[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Kosuterust B nopsiike, yCTaHOBJIEHHOM YacTbl0 YETBEPTOUW ['paxkaaHCKOTrO KOJEKca
Poccuiickoit ®enepanuu (nanee — Kogekc) u IlpaBuimamu momaud BO3pakeHUW U
3asBIIEHUN U UX paccMoTpenus B [lanare 1o maTeHTHBIM CIIopaM, YTBEPKJIECHHBIMU MTPUKA30M
Pocnarenta ot 22.04.2003 No 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE IOCTHUIIMH
Poccuiickoit ®eneparn 08.05.2003 No 4520 (manee — IlpaBuna IIIIC), paccmoTtpena
Bo3pakenue, nocrynusiiee 18.10.2018, momannoe kommanueit Kpabr dync I'pyn Bpenac
JUIK, CIA (manee — nuio, mojiaBiliee BO3paKeHHE), MPOTUB MPEAOCTABIICHUS PaBOBOM
OXpaHbl TOBApPHOMY 3HAKy 1O CBUAETENbCTBY Ne651276, mpu 3TOM yCTAaHOBJIEHO
CeayIoLIee.

OcnapuBaemMbiii TOBapHbIM 3HaK Mo 3aiBke No2016744346 ¢ npuopuTeTOM OT
24.11.2016 3apeructpuposan 09.04.2018 B ['ocyrapcTBEHHOM peecTpe TOBAPHBIX 3HAKOB
1 3HaKoB oOciyxuBanus Poccuiickoit @enepanmu 3a Ne651276 B oTHOIIEHHH TOBapoB 05
kiacca MKTY, ykazaHHBIX B IlepeuHe CBUAETENbCTBA, HA uMsa OO0 «[IPAVIM-KPA®Ty,
Cankr-IleTepOypr (manee — mpaBooOIaIaATEND).

OcnapuBaeMblii TOBapHbIA 3HAK MPECTABISET COOOW CIOBECHOE O0O3HAUYECHHE
«PRIMEKRAFT», BBINOJIHEHHOE CTaHAAPTHBIM IIpUPTOM OyKBaMHU JaTHHCKOTO
angasura.

B ®enepanbayro cinyk0y 10 HMHTEUIEKTyanbHOW cobcTtBeHHocTn 18.10.2018
MOCTYNHUJIO BO3paX€HUE, B KOTOPOM M3JI0KEHO MHEHHE O TOM, YTO IpaBOBas OXpaHa
TOBAPHOMY 3HAaKy 1O cBHAETeNbCTBY Ne651276 mpemocraBieHa B HapylICHHE
TpeOOBaHMI, yCTAaHOBJIICHHBIX MyHKTOM 3, myHKTOM 6 crtathu 1483 Kogexca u 10-bis
[TapmKCKOM KOHBEHLIMM MO OXpaHe MpoMmblluieHHON codctBeHHOcTH OT 20.03.1883 roga
(c mocneAyOmMUMH TOTIOJTHEHUSAMH U U3MEHEHUSIMH ).

J{loBOABI BO3paKEHUSI CBOJIATCS K CICTYIOIIEMY:

- JIUIIO, TOJIABIIIEE BO3PaXKEHHUE, SIBISETCS MPaBOOOJagaTeIeM HCKIIOUUTEIbHBIX

mpaB Ha Psiji TOBapHBIX 3HAKOB cO cJoOBeCHBIM 3jeMeHTOM «KPADT»/«KRAFT» mo



ceunerenbeTBaM: Ne98845 ¢ mpuopurerom oT 26.10.1990, Ne98846 ¢ mpuopureroM OT
26.10.1990, Ne333552 c¢ npuopureroM ot 16.06.2006, Ne37706 ¢ mnpuopuTeToM OT
02.09.1968, Ned437729 ¢ npuoputeroM oT 30.09.2009 nns toBapoB 29, 30, 32 kiaccoB
MKTY;

- OCIapuBaeMblil TOBAapHBIM 3HAK SIBISETCS CXOJHBIM JO CTENEHU CMENIECHUS C
TOBAPHBIMH 3HAKaMU JIMIA, TOJABIIETO BO3PAKEHUE;

- KpOME€ TOro, oOcmapuBaeMoe O0O0O3HAUEHUE SBIACTCS CXOAHBIM [0 CTEICHU
cMenieHus: ¢ (PUPMEHHBIM HaMMEHOBAHHMEM JIMIIA, TTOJABIIEr0 BO3PAKEHUE, OXPaHIEMbIM
Ha tepputopun Poccuiickont Denepannu 10 AATHI IO1AYHN 3aBKH;

- IPY CPAaBHEHUHU OCIIAPUBAEMOT0 TOBAPHOIO 3HAKA C PUPMEHHBIM HAUMEHOBAHHEM,
JIULIA, MOJIaBIIETO BO3paKEHUE, SIBISECTCS OUEBUIHBIM, YTO ATOT TOBAPHBIN 3HAK YACTUYHO
ABJISIETCSI TOKJECTBEHHBIM 4YacTH (UPMEHHOTO HamMeHoBaHusi. OpUruHajIbHAs YacTh
¢upmennoro HammeHoBaHus (KRAFT), momHOCTBIO BXOAUT B COCTaB OCIAPUBAEMOTO
TOBAPHOIO 3HAKA;

- MPOTUBOIIOCTABJIICHHBIE TOBAapPHBIE 3HAKU COJIEPKAT B CBOEM COCTABE CIOBECHOE
ooo3nauenne «KPADT/KRAFT». JlanHoe cioBecHOoe 0003HaueHHE O0pa3yeT CEpUIO
TOBAPHBIX 3HAKOB JIMIA, MMOJABIIEr0 Bo3paxkeHue. 1Ipy 3ToOM aHHBIA 3JIEMEHT SIBISETCA
100 €AMHCTBEHHBIM, CAMOCTOSITEILHBIM, 3JIEMEHTOM, TUOO OCHOBHBIM, JOMUHUPYIOIIUM,
AJIEMEHTOM TOBAPHBIX 3HAKOB, K KOTOPOMY Oy/IeT MPUKOBAHO BHUMAHHE ITOTPEOUTEIIS;

- OCIIapUBAEMbI TOBAPHBIA 3HAK BKIIIOYAET B CBOM COCTaB CJIOBECHBIA 3JIEMEHT
«KRAFT», TO ecTb, OYEBHUAHO, COBIAJCHHE C  OCHOBHBIM  3JIEMEHTOM
MIPOTHUBOIIOCTABIEHHBIX TOBAPHBIX 3HAKOB, U BXOXKJICHUE OHOTO 0003HAYECHHS B APYTOE;

- aneMeHT «KRAFT» B cimoBocouetanun «PRIME KRAFT» siBnsieTcs OCHOBHBIM,
CUJIbHBIM 3JIeMEHTOM. M3BECTHO, UTO B ONPEACIUTENBHBIX CIOBOCOUYETAHUSAX ATOTO TUIIA B
KauecTBe TIJIABEHCTBYIOIIETO KOMIIOHEHTAa YHOTPEOJSIETCS  CYIIECTBUTENBHOE  CO
3HaueHueM mpeameTHocTu/adctpakTHOCTH («KRAFT»), a B KauecTBe CEeMaHTHYECKHU
3aBHCHUMOTO OMPEACIISIONIEro CJIoBa - MoJiHble npunaratenbHbie («PRIMEY), mpuyacTus,
YUCIUTEIbHBIE, TO €CTh B 3asBJICHHOM CJOBOCOYETAHMM CEMAHTHUYECKUW aKIEHT
npuxoautcs Ha omnpenensieMoe cioBo «KRAFT», cOOTBETCTBEHHO, CIOBECHBIM JJIEMEHT

«PRIME)» sBnsieTcs cnaObIM 3JIEMEHTOM;



- ¢ciioBo «PRIME)» mepeBOauTCs C aHTJIMICKOTO $I3bIKA KaK «TJIaBHBIM, OCHOBHOM,
MEPBUYHBIIY W SBISETCS OINUCATEIbHBIM M HOCSIIUM XBaJleOHBIM XapakTep MO
OTHOIIICHUIO K YKa3aHHBIM B PETHCTPALIMM TOBapaM, CJIEI0BATENIbHO, TOJKEH SBISITHCS
HEOXPAHSEMBIM 3JIEMEHTOM;

- CpaBHHMBaeMble O0O3HAUCHHUs MPOU3BOASAT Ha MOTPEOUTENs OJUHAKOBOE oOliee
3pUTENIbHOE BIEYATIICHUE 3a CUET COBNAJEHHUS B HUX cloBecHOro ajeMeHta «KRAFTY,
KOTOpbIM OOnafaer HauOoyiee CUIBHON pa3IMYUTEIbHOM CHOCOOHOCTHIO B TOBApPHBIX
3HaKaxX JMUIA, [OJABIIETO0 BO3PAKEHUE, U SIBISETCS CHIbHBIM, AaKIEHTHPYEMbIM
AJIEMEHTOM B OCITIAPUBAEMOM TOBAPHOM 3HAKE;

- KpOM€ TOTr0, MOTPEOUTENIb MOXKET BOCIPHUHATH OCHapuBaeMoe 0003HAYEHUE Kak
0003HaUYCHHE, BXOJAIIEE B CEPUIO0 3HAKOB, MPHUHAJICKAIIYI0O OJHOMY JIUILY, YTO TaKkKe
YCHJIUBAET BEPOATHOCTh CMEUIECHUSI CPAaBHUBAEMbIX 0003HAUCHUH;

- OCHOBHO€ IIPEIHa3HAYEHNE U TOBAPOB, JINIA, IOJABLIETO BO3PAXKEHNUE, U TOBAPOB,
YKa3aHHBIX B OCIIaPUBAEMOMN PETUCTPALIMH, 3TO YIIOTPeOICHNE B MUILY YEIOBEKOM. Takum
o0pa3oM, yKa3aHHbI€ TOBAphl UMEIOT OJMHAKOBOE (YHKIMOHAIBHOE Ha3HAYCHHUE, UMEIOT
oOIIre YCIOBHS pealu3allid M KPYr MOTpeOuTeneil, M, COOTBETCTBEHHO, SBIISIOTCS
OJTHOPOJHBIMU;

- CYIIECTBYET BBICOKUU PHUCK TOTO, YTO PSIIOBOM MOTPEOUTENDb, YBUAEB B OJHOM U
TOM K€ MarasuHe WIM B NPEIJIOKEHHUSIX K MPOAAKE KAKOW-TMOO TPOIYKT,
MapKHUpPOBAHHBII  OCIAPUBAEMBIM TOBAapHbIM 3HAKOM M  MPOTUBOMNOCTABIECHHBIMU
TOBAPHBIMH 3HAKAMH, MOKET PELIUTh, YTO OHU IPHUHAIEKAT OJHOMY MPOU3BOIUTEINIO,
YTO HE COOTBETCTBYET ACHCTBUTEIBHOCTH;

- kommnanus Kpadt ®@yn3 6su1a ocnoBana B CIIA [Ixeitmcom Jlstoucom Kpadrom,
KOTOPBIN SABIISIICA CBIHOM 3MUTPaHTOB U3 ['epmannu. B 1903 rony, /xkeimc npuesxaer u3
Kananer B CIIIA, B ropoa Unkaro, B KOTOpOM U Ha4aJIaCh UCTOPUSI KOMITAHUH;

- Ha poccuiickoM peiHKe kKoMmanusa Kpadgt @ync padoraer 6omnee 20 neT u sBisercs
JUAEPOM B KAaTEropusX: LIOKOJA U IIOKOJaJHbIE KOH(PETHI, CyOIMMUPOBAHHBIA KOde U
ouckButel. OO0 «Kpadt @ync Pyc» Beimyckaer Takue OpeHzabl, kak kode Carte Noire,

Jacobs, Maxwell House; mokonan u mokonaaasie konpersl Alpen Gold, «Bo3ayiiHblity,



Milka, «Yyansiii Beuepy», Cote d'Or, myunble koHauTepckue uznaenus «HOoumennoey,
«IIpuuyna», Alpen Gold Chocolife, «bapau», «TopHago»;

- o6o3nauenrne «KRAFT»/«KPADT» xoporio M3BECTHO MOTPEOUTENSIM, TOBAPHI,
MapKUpOBaHHbIE JaHHBIM O0O3HAYEHUEM, MJIUTEIHLHO NPHUCYTCTBYIOT HAa POCCUHCKOM
PBIHKE U XOPOLIO y3HABAEMbl POCCUNCKUMHU MTOTPEOUTEISIMU;

- OCIIApUBAEMbIN TOBAPHBIN 3HAK CIIOCOOEH BBECTH MOTPEOUTENECH B 3a0TyK/IeHNE B
OTHOUIEHUU M3TOTOBUTENSI TOBAPOB UM MECTa MPOU3BOJICTBA, MOCKOJbKY Ha JaTy MOJayu
3asBKM HA POCCUICKOM phIHKE Obljla U3BECTHA U MOMYJIApHA IPOAYKIHS JIMIA, TIOJABIIETO
Bo3pakeHue, moja obo3HaueHusMu «KPADT», «KRAFT», u morpedurtenu MNpUBBIKIN
aCCOIIMMPOBATH JaHHBIE 0003HAUYEHHUS C JIULIOM, TIOJIaBIIIMM BO3PAKEHUE;

- nmeitctBuss 000 TIPAVIM-KPA®T 1o pervcTpamuy OCHapHBAEMOTO TOBAPHOTO
3HaKa WIECHTUYHOIO/CXOAHOTO JI0 CTENEHU CMEUIEHUS C TOBAapHBIMM 3HAKAMH JIMIIA,
MOJIaBIIIETO BO3PAKEHUE, SABIAIOTCS HEJOOPOCOBECTHBIMHU.

Ha ocHOBaHMM H3JI0KEHHOTO JIMIO, MOJABIIEE BO3PAXKEHHE, MPOCUT IPU3HATH
MPAaBOBYI0 OXpPaHy TOBApPHOTO 3HAaKa MO CBUIETENBLCTBY Ne651276 HenelcTBUTEIBHOU
MOJIHOCTBIO.

K Bo3pakeHH10 ObUTH MPHUIIOKEHBI CIIETYIONINE TOKYMEHTHI:

1. Konuu 31eKTpOHHBIX MyOIMKaLMi TOBAPHBIX 3HAKOB JAOBEpUTENS -19 1.5
Konus nyonukanuu ceugerensetBo Ne 651276 - 1 1.

Kornus nmy6nukanuum u3 31eKTPOHHOTO cioBaps - 1 I1.;
Konus pemenns ot 20 oktsa0ps 2017 r. mo aemy Ne CUIT-372/2017 - 15 1,;

Nudopmarust o toBepuTee 1 ero aesareabHocTd - 11 1.;

S » kD

PacnieyaTku n3 nouckoBbIX cucteM cetu MHTepHer - 5 1.

[IpaBooOnanatenb, yBEJOMJICHHBII B yCTAaHOBJIEHHOM MOPSAJKE O IMOCTYIHUBIIEM
BO3PAXKEHUH, MPEICTaBUI OT3bIB [0 MOTHBAM BO3PaXKE€HHUSI, TOBOAbI KOTOPOTO CBOJSTCS K
CIEAYIOLIEMY:

- [0 MHEHHUIO mpaBooOjajaresns, €ro JACHCTBUS 1O  PETUCTpALUU
KoMOuHupoBaHHOTO ToBapHOTO 3Haka «PRIMEKRAFT» no cBuaetenbctBy Ne651276 He

ABJISIIOTCS aKTOM HEI00POCOBECTHOM KOHKYPEHUMH BBUAY OTCYTCTBUSI KOHKYPEHTHBIX



otHomeHnit Mexay OOO «ITPAMM KPA®T» u xommanumeii Kpadr ®ync, kotopsie
MPOM3BOJAT HEOJHOPOIHBIE TOBAPHI;

- TOCYyNAapCTBEHHAas  PErucTpanuss  OCHAapMBacMOro  TOBAPHOTO  3HAKa
«PRIMEKRAFT» mno cBuaerenbcTtBy Ne651276 Obuta mpousBelieHa MO pe3ysibTaTaM
DKCTIEPTU3Bl 3asIBJICHHOTO O0O3HAYCHHS, KOTOpas HE MpeaycMaTpuBaeT MPOBEPKY
COOTBETCTBHS 3asBJICHHOTO 00O3HaueHus TpeOoBanusM crtatbu 10-bis I[lapmwkckoi
KOHBEHIMU U cTaThbsiMU 14.1. u 14.2. @3 «O 3anure KOHKYpEHIIUNY;

- pelleHME O HapYyLUICHUWH BbBIIICYKAa3aHHBIX IIOJIOKEHUM 3aKOHOAATEIIbCTBA
OPUHUMAETCS AHTUMOHOIIOJIBHBIM OpraHOM, poOJb KOTOPOTrO B HACTOSLIEE BpEMs
BbINOJIHAET DeiepanibHas aHTUMOHOTIOJIbHAS CITY>K0a;

- OCMApUBAEMBbIMA TOBAPHBIM 3HAK OTIMYAETCS OT MPOTUBOMOCTABIISIEMBIX TOBAPHBIX
3HAKOB TE€M, 4TO BKIIOYaeT cJIOBECHbIM dJieMeHT «PRIME» B HauanbHOW IO3WIUH, C
KOTOpPOW HAYWHAETCS €ro BOCHPHUITHE TOTPEOUTENIEM U KOTOpas JIydile €My
3aIIOMHUHAETCS;

- TakuM o00pa3oM, komMOuHUpoBaHHBIM ToBapHbli 3HaK «PRIMEKRAFT» mo
cBuAeTenbCTBY  Ne651276  gBisieTcss  HECXOAHBIM  JO0  CTENEHH  CMEMICHUS C
IPOTUBONOCTABIIIEMBIMU TOBAPHBIMU 3HAKAMM;

- MPU 3TOM HECXOJHBIA C MPOTHUBOIIOCTABISIEMBIMUA TOBAPHBIMU 3HAKAMM JJIEMEHT
«PRIME-» me Tompko cocrtaBiseT 50% OT oOmero 3ByKOBOTO COCTaBa TOBAPHOTO 3HAKA
«PRIMEKRAFT», HO ¥ 3aHUMaeT B HEM HAYAJIbHYIO IO3UIMIO, TO €CTh, B MEPBYIO
ouepenb MPUBJICKACT BHUMAHUE TTOTPEOUTEINSI PU €r0 BOCIIPUSTUH Ha CIIYX;

- cinoBecHbIU 351eMeHT «PRIME sIBIsieTCA MHOTNO3HAYHBIM M MOXKET MEPEBOAUTHCS
C AHIVIMMCKOTO $I3bIKA HA PYCCKHU S3BIK, B TOM YHMCIIC, KAK «HA4aJl0, YTPEHHUE YacChl,
HAYQJIbHBIM 3Tam; paclBeT, JIy4yllas 4YacTb, WCXOJHbIM, HAYaJbHbIM, MEPBUYHBIM;
Ba)KHEWIIIMI, OCHOBHOM; mMpocToi, anemMeHTapHbIi». CinoBo «KRAFT» mepeBoautcs ¢
AHTJIMKACKOTO s13bIKa HAa PYCCKHMM S3bIK Kak «Kpadr-Oymara». Ha HeMeukoM si3bIke JaHHOE
CJIOBO O3HAYaeT «cujia, aeiicteue». Takum oOpazoM, 100aBIECHUE 3HAUUMOTO CJIOBECHOTO
anemeHTa «PRIME», mensier cemantuky oOo3nauenuss «PRIMEKRAFT» B memom mo

CPaBHEHMIO C OTAENBHO B3SThIM CIIOBOM «KRAFT»;



- ocmnapuBaembiii ToBapHbli 3HaKk «PRIMEKRAFT» mnpencraBnser coOoit
TPaHCJIMUTEPALMIO B JIaTUHUIIE (UPMEHHOTO HaMMEHOBaHUsS ero mpaBooOnanarens, OO0
«ITPAMM-KPA®T», B CHITy 4ero 3TOT TOBAPHbIi 3HAK BOCHPHHIMACTCS KaK YKa3aHHE Ha
MPOIYKLHIO TAHHOTO KOHKPETHOTO MPOU3BOAUTENS;

- TMIIeBbIe 100aBKH, BKIoUueHHBIE B 05 kiracc MKTY ocmapuBaeMoro ToBapHOTO
3HaKa, HE SIBJISIIOTCSI OJTHOPOJAHBIMU MUIIEBBIM NPOayKTaM U HanuTkam 29, 30, 32 knaccoB
MKTY, BK/IIOYEHHBIM B MPOTUBOINOCTABIECHHBIE TOBAPHBIE 3HAKU, TaK KAK OTHOCSTCS K
COBEPILEHHO pa3HbBIM POJOBBIM KATETOPHUsSIM, MMEIOT DPa3HOE HAa3HAUCHHE W pa3HbIC
KaHaJIbl peaan3aluy;

- KaK OTMEYAaeTCs B CaMOM BO3PaKEHHWH, HA POCCHICKOM PBIHKE JIAIIO, MOJIABIIIEE
BO3paXXECHUE, SIBIISETCS JHUIEPOM B KATETOPHSIX: «IIOKOJAT W HIOKOJAJHbIE KOH(QETHI,
cyonuMupoBaHHBIH Kkobe u  OuckButhy. Opmako 000  «IIPAIM-KPA®T»,
CHEUUAIN3UPYETCS B COBEPIIEHHO JAPYrol OTpaciu MAESTEIbHOCTH M HE SIBISIETCS
koHKypeHToMm kommanuu Kpapt ®yac Tpyn bpenne JUIK;

- 000 «ITPAUM-KPA®T» paspabaTbiBacT U IPOH3BOIUT CLIOPTUBHOE IUTAHHUE C
2015 rona. IIpu co3manuu MPOAYKTOB KOMITaHUS OPUEHTUPYETCA Ha UX 3((HEKTUBHOCTH
ISl TPOECCUOHANIBHBIX CIOPTCMEHOB. COCTaB CHOPTUBHBIX J00aBOK IMpaBooOIaaaTens
COrJIaCOBBIBAETCS CO CIIOPTUBHBIMU JHMETOJOraMM W HyTpuLHojoramu. B cBoux
PEKOMEHJALUAX O TOM, KaK MPUMEHATh CHOPTUBHOE NMUTAHUE, KOMIIAHHUS ONUPAETCs Ha
MOCJICIHUE HCCIIeIOBaHus B o0jacTd OoauOwiauHra, QurTHeca W 370pOBOro obdpasa
KU3HU;

- peanu3alMs TOBapoB MpaBoOOIajgaTesis OCYLIECTBISETCA Ha €ro caite
http://primekraft.ru. yepe3 Wurepuer-marazunsi OZON, WILDBERRIES, ULMART,
FITNESSBAR, 5LB u apyrux cneunmanu3upoBaHHbIX VHTEpHET-pUTEMIIEPOB, a TaKkKe
pSIOM MapTHEPOB, CHELUUAIM3UpYIOIIMXCs B obnactu crnopra u ¢urtHeca. Cnemyer
noguepkHyTh, 4To FITNESSBAR u 5LB - 310 cnenuanusupoBanHsle HHTEpHET-
MarasuHbl CHOPTUBHOro mnutaHus. Ha caiftax mnpoumx BbllIeyKa3aHHbIX MHTepHeT-
MarasuHoB mnpoaykuus IlpaBooOnanarens pasmemiaercss B pasfeniax, HOCBSILEHHBIX

CIIOPTY, CIIOPTUBHOMY ITUTAHUIO;



- TIpX 3TOM JIMLIO, NIOJIaBIlIEE€ BO3PAKEHHE, HE TIPEJICTABUIIO HUKAKUX JOKA3aTEIbCTB
TOTO, YTO MPOU3BOJUT CHOPTUBHOE MHUTAHHE WJIU MHILEBbIE JOOABKHU, B CBSI3U C YEM, Y
norpeduTteneil B MpuHIUIE HET accouuauuid mexnay kommnanuen Kpapr Dync Tpyn
bpenne JIJIK m TOBapamu, B OTHOUIEHWM KOTOPBIX 3aPETMCTPUPOBAH OCIAPHUBAEMBIN
TOBApHBIN 3HAK;

- M0, TOJAaBIIEE BO3PAXKEHUE, TAKKE HE MPEACTABUIO JOKA3aTeJIbCTB
ucnonb3oBanus oOo3HaueHul «KRAFT»/«KPA®T» uWMEHHO B KadyecTBE TOBAPHBIX
3HAKOB, TO €CTh IS HMHAMBUAyaJIW3allud TOBAapOB, a HE B KadecTBe (PHUPMEHHOTO
HAaVMEHOBAHUA.

Ha ocHOBaHMM  M3J0KEHHOrO  MpaBooOjajaTesNib  MPOCUT  OTKa3aTh B
YAOBJIETBOPEHUHU BO3pakeHus1, moctynusiiero 18.10.2018, u octaButh B cujie NpaBOBYIO
OXpaHy TOBApPHOI'O 3HAKA MO CBUIETEILCTBY Ne651276.

K 0T3bIBY OBLIH MPHIIOKEHBI CIEAYIONIUE MAaTEPUAIIBL:

7. Vndopmarms 06 000 "TIPAUM-KPADT", 10 i.;

8. M306paskeHHs STUKETOK U yrakoBok ToBapos OO0 "IIPAUM-KPA®DT", 25 1.;

9. Konmuu CBUIETENBCTB O TOCYAapCTBEHHOM peructpanuu EBpasuiickoro

SKOHOMMYECKOTO COr03a, 1711.;

10. Kornu IIpoTOKOSI0B UCHIBITAHUIA U DKCIIEPTHOTO 3aKitoueHus, 20 1.;

11. Maopmanus o kaHanax peanmsanuy topapos OO0 "TIPAUM-KPADT", 7 n.;

12. Konuu noroBopoB ¢ utHecc-kiydoamu, 52 1.;

13. Kommust arentckoro mqorosopa Ne 9/09/2016 ot 09.09.2016, 3 n.;

14. Pexnamublie MaTepuaisl, 38 11.;

15. PacneuaTkn u3 conuaibHBIX ceTeir OO0 "HPAﬁM-KPA@T", 10 m.;

16. Pacnewatka w3 EnauHOro peectpa CBUAETENLCTB O TOCYAApPCTBEHHOU

peructpauuu EOK, 2 11.;

17. Pacnieuatka c caiita https://ru.mondelezinternational.com. 3 1.;

18. Konust yBenomnenus ot 06.09.2017, 3 m.;

19. Konust yBenomnenus ot 20.02.2018, 2 n.;

20. Konus pemenns ot 06.03.2018, 4 n.



W3yuuB maTepuaibl Jieja U BBICIYIIAB YYACTHUKOB PACCMOTPEHHUSI BO3PAKECHMUS,
KOJIJIETHSl YCTaHOBWJIA CJICAYIOIIIECE.

C yuerom patel mnpuoputera (24.11.2016) ocmnapuBaeMoro TOBapHOTO 3HaKa
npaBoBasi 6a3a ISl OLICHKU €ro OXPaHOCIOCOOHOCTH BKJIIOUYAET Bblleyka3zaHHbIM Komekc
n IlpaBuna cocTaBieHHs, NOJAYM U PACCMOTPEHUSI JTOKYMEHTOB, SIBIISIFOLIUXCS
OCHOBAHUEM ISl COBEPLICHHS OPUIWYECKA 3HAYMMBIX JIEMCTBHHM IO TOCYJIapCTBEHHOU
perucTpald TOBAapHBIX 3HAKOB, 3HAKOB OOCIY)XMBaHMS, KOJUICKTUBHBIX 3HAKOB,
YTBEPKACHHbIE MPUKA30M MMUHHUCTEPCTBA HSKOHOMHYECKOrO pas3BUTUS Poccuiickon
®deneparuu ot 20 urosst 2015 r. N 482 (nanee - [lpasuna).

B cootBerctBuu ¢ noanyHkroMm 1 myHkta 2 cratbu 1512 Kogekca npegocraBieHue
MPaBOBOM  OXpaHbl TOBAPHOMY 3HAKY MOXET OBITh OCIOPEHO W  MPU3HAHO
HEJICCTBUTEIBHBIM TMOJHOCTHIO WJIM YaCTUYHO B TEUECHHE BCErO CpOKa JIEUCTBUS
WCKITIFOUATENILHOTO TIpaBa HAa TOBAapHBIM 3HAK, €CIM TMpaBoOBas oOXpaHa OblIa emy
MpEeI0CTaBIEHA C HapylIeHueM TpeOoBaHui MyHKTOB | - 5, 8 m 9 crarbu 1483 HacTosmero
Konekca.

CornacHo mnosoxeHuto nyHkra 3 crtarbu 1483 Konekca He pomyckaercs
perucTpaiys B KaueCTBE TOBAPHOTO 3HAKa 00O3HAYCHUM, MPEICTABISAIONIUX COOOM WU
CoIepKaIINX JJIEMEHTHI, SIBJSIONIAECS JIOKHBIMH WJIM CIHOCOOHBIMH BBECTH B
3a0y>KIeHre TTOTPEeOUTENSI OTHOCUTEIHHO TOBapa JIN0O €T0 U3TOTOBHUTEIIS.

Cornacio nyHkty 37 IlpaBui mnpu pacCMOTPEHMHM BOMNpoca O JIOKHOCTU WIIU
CIIOCOOHOCTH 0003HAYECHHS BBECTHU IMOTpeOUTENs B 3a0MyKIeHHWE OTHOCHUTEIHLHO TOBapa
aU00 €ro M3rOTOBUTENS YYUTHIBACTCS, YTO K TaKUM OOO3HAUYCHHSAM OTHOCATCS, B
YaCTHOCTH, 00O03HAUYCHMsI, TTOPOXKIAIOIINE B CO3HAHMHM TMOTPEOHUTENs IpeAcTaBlIeHne 00
OTPE/ICICHHOM KauyeCTBE TOBapa, €ro M3rOTOBUTEIIC WJIM MECTE MPOUCXOXKICHHUSI, KOTOPOE
HE COOTBETCTBYET ACHCTBUTEIILHOCTH.

B ciyuae eciu JIO)KHBIM WJIM BBOJSIIUM B 3201y KACHUE SIBJSETCS XOTS Obl OJTUH U3
AJIEMEHTOB O0O03HAYEHMs, TO O0O3HAUECHHUE TMPU3HACTCS JIOKHBIM WM BBOJSIIUM B
3201y K ICHHUE.

Kosuterust orMedaer, 4To B COOTBETCTBUMM ¢ TyHKTOM 2 ctatbu 1513 Kogekca

BO3PAKEHUE TMPOTHB IMPEJOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY IIO



OCHOBAHHUSM, B YAaCTHOCTH, IPEAYCMOTPEHHBIM IMOIANYHKTOM | myHkra 2 crtateu 1512
Konexca MoxeT ObITh MOJIAaHO 3aMHTEPECOBAHHBIM JIUIIOM.

B coorBerctBum ¢ myHkTtoM 6(2) crareu 1483 Komekca HEe MOTyT OBITH
3apEruCTPUPOBAHbl B KAaYECTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXKIECTBEHHBIC WIIU
CXOJIHBIE€ JI0 CTENEHH CMEIICHUSI C TOBAPHBIMU 3HAKaMU JIPYTHX JIMI, OXPaHSEMBIMHU B
Poccuiickonn ®@enepanuy, B TOM YUCIE B COOTBETCTBUHU C MEXIYHAPOIHBIM JIOrOBOPOM
Poccuiickoit ®enepaiid, B OTHOILIEHUM OJHOPOJHBIX TOBAPOB M HMEKOIIUMHU Oosiee
PaHHUU IPUOPHUTET.

B cootBercTBuM ¢ nyHkTOM 41 [lpaBun 0603HaUeHHE CUMTAETCS TOXKIECTBEHHBIM C
IpyruM o003HaueHHeM (TOBapHBIM 3HAKOM), €CJIM OHO COBIIaJlaéT C HUM BO BCEX
aneMeHnTax. (OO0O3HAaYEHHE CYUTAETCA CXOAHBIM IO CTENEHH CMEIICHUS C JPYruM
0003HaueHrEeM (TOBapHBIM 3HAKOM), €CJIM OHO aCCOIMUPYETCS C HUM B I1IEJIOM, HECMOTPS
Ha UX OTAeNbHbIC OTIHuKA. CXOACTBO 0003HAYECHUHN TSl OTACTBHBIX BHIOB 0003HAUYCHUN
OTIPE/IETISICTCS C YUeTOM TpeOoBaHU MyHKTOB 42-44 nactosammx [Ipasu.

B cootBercTtBuM ¢ nmyHkTOM 42 [lpaBun cioBecHble 0003HAUEHUS CPABHUBAIOTCS CO
CJIOBECHBIMH OOO3HAYEHUSAMU M C KOMOMHUPOBAHHBIMU O0O3HAUYEHHUSMHU, B KOMIIO3ULIUU
KOTOPBIX BXOAST CIOBECHBIE DJIIEMEHTHI.

CXOJCTBO CIOBECHBIX 00O3HAUYEHUI OILEHUBAETCS MO 3BYKOBBIM ((POHETUUECKHUM),
rpadgudeckuM (BU3yaTbHBIM) U CMBICIIOBBIM (CEMaHTHYECKUM) TIPU3HAKAM, & UIMEHHO:

1) 3BYKOBO€ CXOJCTBO OIPEACNSICTCS HAa OCHOBAHMM CIEAYIOIMIMX MPU3HAKOB:
HajguuMe OJIM3KMX M COBIMAJAIOIIMX 3BYKOB B CPaBHHUBAEMBIX O00O3HAYEHHUSX; OJIM30CThH
3BYKOB, COCTABJISIIOIIMX 0003HAUEHUS; PACIIONOKEHHE OJIM3KUX 3BYKOB U 3BYKOCOUETaHUM
[0 OTHOILICHWIO APYr K JPYTy; HAJIWYKWE COBHAAAIONIMX CJIOTOB U HMX PACIIOIOKEHHUE;
YUCJIO CJOroB B OOO3HAYEHHUSAX; MECTO COBIAJAIOLIMX 3BYKOCOYETAHUH B COCTaBe
0003HaueHU; OJIM30CTh COCTaBa TIJIACHBIX; OJM30CTh COCTaBa COIJIACHBIX; XapakTep
COBIAJAIOLIMX 4YacTed OO003HAYEHUM; BXOXKJIECHHE OJHOro O0O0O03HA4YeHHs B JIPYroe;
yAapeHue;

2) rpaduueckoe CXOJICTBO OINpPEAENAeTCS Ha OCHOBAHUM CIEAYIOIIUX MPU3HAKOB:
oOlee 3puUTENbHOE BIIEYATIICHHE, BUJ LpudTa; Trpaduueckoe HAMMCaHUE C YYETOM

XxapakTepa OyKB (Hampumep, MedaTHbIE WM MUCHMEHHBIC, 3arjlaBHbIE WA CTPOYHBIC);



pacrnoJyio)keHue OyKB IO OTHOIICHHWIO JAPYr K Apyry; andaBuT, OyKBaMH KOTOpPOIO
HAIIMCaHO CJIOBO; LIBET WUJIM LIBETOBOE COYETAHNUE;

3) CMBICIOBOE CXOACTBO ONPEIEISAETCS HAa OCHOBAHHWU CIIEAYIOUIMX IPHU3HAKOB:
noj00ue 3aJ0KEHHbIX B OOO3HAYEHUAX TMOHATUMA, WA (B YACTHOCTH, COBMAJICHUE
3HayeHUs O00O03HAUEHUIl B pa3HBIX S3bIKaX); COBMAJEHUE OIHOTO U3 DJIEMEHTOB
0003HaueHWH, HAa KOTOPBHIM TAJaeT JIOTHYECKOE yaapeHWe U KOTOPBIM UMeeT
CaMOCTOSTENIbHOE 3HA4Y€HHE; MPOTHUBOIOJOKHOCTh 3AJ0KEHHBIX B 0003HAUYECHUSIX
MOHSITHUH, UJICH.

[Ipu3Haku, ykKa3aHHbIE B HACTOSAIIEM IIYHKTE, YYMTBIBAIOTCS KaK KaXIbld B
OTJEJIBHOCTH, TAK U B PA3JIMYHBIX COUECTAHUSX.

B cootBercTBuM ¢ myHKTOM 45 IIpaBui npyu yCTaHOBIEHUU OJAHOPOJIHOCTH TOBAapOB
onpeneNnsieTcss NPUHIUIMAIbHAS  BO3MOXXHOCTh  BO3HHMKHOBEHHMS Yy  MOTpeOUTENs
IIPEACTABIICHNS O MPUHAIIC)KHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Tpu 5TOM mpUHHMAIOTCS BO BHHUMAaHHE POJ, BHUJ TOBApOB, UX MOTPEOUTEIHCKHE
CBOMCTBA, (DYHKIIMOHAJIBLHOE HA3HAYEHUE, BUJ MaTepHalia, U3 KOTOPOTrO OHU U3TOTOBJICHBI,
B3aMMOJIOTIOTHAEMOCTh JTHOO B3aMMO3aMEHSEMOCTh TOBApPOB, YCJOBHS M KaHAlIbl WX
peanuzanuu (001Iee MECTO MPOAAXKU, MPoJaKa Yepe3 PO3HUYHYIO JIMOO OMTOBYIO CETh),
KpyT OTpeOUTeNel U Ipyrue Npu3HaKy.

BeiBog 00 OZHOPOAHOCTH TOBApOB JENAaeTcsl 1O pe3yjbTaTaM aHaln3a
NEPEYUCIIEHHBIX MIPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €CJIU TOBaphl WU YCIyTH
Mo MPUYMHE MX TPUPOJBI WM HA3HAYEHHUS MOTYT OBITh OTHECEHBI MOTPEOUTETSIMH K
OJTHOMY ¥ TOMY K€ UCTOYHHUKY ITPOUCXOKACHHSI (M3TOTOBUTEINIO).

OcnapuBaeMblil TOBapHBIN 3HAK MO CBUAETENLCTBY Ne651276 mpeactaBisieT coOoit
cinoBecHoe o0Oo3HaueHne «PRIMEKRAFT), BbINOJHEHHbIE CTaHIAPTHBIM HIPpUPTOM
OykBamu jatuHcKoro angasura. [IpaBoBas oxpaHa 3HAKYy MPEJOCTaBICHA B OTHOILIEHUU
toBapoB 05 knmacca MKTY.

[IpOTHUBOIIOCTABIICHHBI TOBAapHBIM 3HAK MO CBUAECTENLCTBY Ne98845 saBnsercs
cinoBecHbIM «KPA®DT), BBINIOJHEHHBIM CTAHJAPTHBIM KUPHBIM MIPU(PTOM 3ariiaBHHIMU
O0ykBamu pycckoro andasuta [1]. [IpaBoBas oxpaHa 3HaKy IpeaOCTaBI€HA B OTHOIICHUU

toBapos 29, 30 kimaccoB MKTYVY.



[IpOTHUBOIIOCTABIICHHBI TOBAapHBIM 3HAK MO CBUAETENBLCTBY Ne98846 saBnsercs
cinoBecHbIM «KRAFT», BBINOJHEHHBIM CTaHAAPTHBIM XUPHBIM MIPU(TOM 3arjiaBHbIMU

OykBamu JaTuHCKoro andasuta. [IpaBoBas oxpaHa rnpeaocTaBiieHa B OTHOIIICHUH TOBapOB

29, 30 ximaccoB MKTY [2].

[IpoTMBOMOCTABICHHBIA TOBAPHBIM 3HAK «» [0 CBUIETEIBLCTBY

No333552 sBmsercss KOMOWHHMPOBAHHBIM, COCTOSIIMM M3 CIIOBECHOTO DJIEMEHTA
«KRAFT», BBINOJHEHHOTO CTAHAAPTHBIM >KUPHBIM IMIPUPTOM 3arjaBHbIMH OyKBaMU
JATUHCKOTO ajdaBUTa, PACHOJOKEHHOTO Ha (OHE OPUTHMHAIBHO BBIMOJHEHHOU
CTUJIM30BaHHON paMKe. 3HAaK BBINOJHEH B KPACHOM, TEMHO-CMHEM ILIBETOBOM COYETaHUHU.

ITIpaBoBas oxpana mpeaocTaBiieHa B oTHoIIeHUH ToBapoB 29, 30 kinaccoB MKTY [3].

HpOTHBOHOCTaBHeHHBIﬁ TOB&pHBIfI 3HAK « - » II0 CBHUICTCIILCTBY

No37706 sBnsieTcss KOMOMHUPOBAHHBIM, COCTOSIIIIUM M3 clIoBecHOTO djeMeHTa « KRAFTY,
BBITIOJITHEHHOTO CTaHJAPTHBIM >KUPHBIM IMPU(TOM 3arjaBHBIMU OYKBaMU JIATUHCKOTO
andaBuTa, pacroyIOKEHHOT0 Ha (P)OHE OPUTHHAJIBHO BBIMTOJHEHHON CTUJIM30BAaHHON paMKe.
3HaK BBINOJHEH B KpacHOM, TEMHO-CMHEM IIBETOBOM coueTaHud. [IpaBoBas oxpaHa

npeocTaBieHa B OTHOIIEeHUH ToBapoB 29, 30 kiaccoB MKTY [4].

kraft foods

[IpOTHUBOIIOCTABIICHHBI TOBAPHBIA 3HAK « II0 CBUIETEILCTBY
Ned37729 sBnsiercsi KOMOMHUPOBAHHBIM W COCTOMT W3 W300pa3HTENBHOTO 3JIEMEHTa B
BUJIE CTHJIM30BAHHOTO I[BETKA, PACIOJIOXKEHHOIO MEpes CIOBECHBIMU 3eMeHTaMu «kraft
foods», BbINOJHEHHBIMU OPUTHHAJIBHBIM HIPU(TOM OyKBaMH JATUHCKOTO andaBuTa. 3HAK
BBIIIOJIHEH B CHHEM, TOJyOOM, PO30BOM, KpPACHOM, 3€JIEHOM, MKEJITOM, (PHOJETOBOM,
OpaH)X€BOM IIBETOBOM codeTaHuu. [IpaBoBas oxpaHa NpenoOCTaBiI€HAa B OTHOLICHUU
toBapoB 29, 30, 32 knaccoB MKTY [5].

OTHOCHUTENIBHO JTOBOJOB JIMLA, MOJABIIETO0 BO3PAaXKEHUE, O TOM, YTO PErMCTpalus
OCIIapMBAa€MOr0 TOBAapHOTO 3HAKa IO CBHUAETENbCTBY Ne651276 mnpousBeneHa c

HapylleHUeM IoJNoKeHn myHkTta 6 craten 1483 Kopekca, KoJulerus OTMEYAET

CJIeyIoIIee.



CpaBHUTENBHBIA aHAIU3 OCHAPUBAEMOr0 W MPOTUBOMOCTABICHHBIX TOBAPHBIX
3HAKOB [ - 5] mokasan ux HECXOACTBO.

[Tpu mpoBeneHNN COMOCTABUTEIHFHOTO aHAIM3a TOBAPHBIX 3HAKOB KOJUIETHUEH OBLIO
YCTAHOBJIEHO, YTO BCE€ OHU COJIEpKAT clIoBeCHYIO cocTapistomy «KRAFT», omnako
JaHHOE OOCTOSATETHCTBO HE CBUJIETEIBCTBYET O CXOJCTBE OCIAPUBAEMOIO TOBAPHOTO
3HaKa C MPOTHUBOINOCTABICHHBIMU TOBAapHbIMU 3HaKamu [1-5], B 1enoM mo cieayronum
MPUYUHAM.

Tak, MpOTUBOMOCTABIICHHbIE TOBAPHBIE 3HAKU [ 1-4] COCTOSIT U3 OJJHOTO CIOBECHOTO
anemeHTa «KRAFT», Torma kak ocmapuBaeMblii TOBapHBIM 3HAK BKIIOYAeT B ceOs
cinoBecHyto cocrtapistomyo «PRIME-», To ecTh BKIOUYalOT B ceOsl MHOM CIOBECHBIN
3JIEMEHT IO CPABHEHHUIO C MPOTUBOMOCTABICHHBIMU 3HAKAMMU.

[IpoTHUBOIIOCTABIICHHBI TOBAapHBIM 3HAK [5] COAEPKUT JBa CIOBECHBIX JJIEMEHTA
«kraft foods». Opmnako, (oHeTHUeckOoe HECXOACTBO MJAHHOTO TOBAPHOTO 3HAKa U
OCIIapMBAaEMOTr0 TOBAPHOI'O 3HAKA 3aKJIKOYAETCA B HECOBIIAJCHUH COBEPLIEHHO PA3JIMYHbBIX
cioBecHbIX 251eMeHTOB «foodsy/ «PRIMEy, Bxondiux B cOCTaB CpaBHUBAEMBIX 3HAKOB.

Takum 00pazom, ykazaHHOE OOyCIABIMBACT PA3IWYHBIA 3BYKOpsA 0003HAUCHUN B
LEJIOM.

JlelicTBUTEIBHO, CPABHUBAEMbBIC 3HAKM HE COBIIAJIAIOT MO OOJIBIIMHCTBY MPU3HAKOB
(OHETUYECKOTO CXOACTBA, IMOCKOJBbKY, HECMOTPS Ha TO, YTO CJOBECHBIM 3JIEMEHT
«KRAFT» nmpoTtuBonocTaBieHHbIX TOBAPHBIX 3HAKOB [1-5] (poHETHUECKN BXOJUT B COCTaB
OCTIapHBAaEMOT0 TOBApPHOTO 3HAKa, CpPAaBHMBAEMble HE COBMAJAIOT IO OONBIIUHCTBY
MPU3HAKOB (DOHETUYECKOTO CXOJICTBA CIIOBECHBIX O0O3HAYEHHI: KOJUYECTBY CIIOTOB,
3BYKOB, @ TaK)K€ COCTaBY TJIACHBIX M corjacHbeix OykB. Hamumume snementa «PRIME-»
CYLLIECTBEHHBIM O00pa30M OTpaxaeTcsi Ha JUIMTEJIbHOCTH 3BYYaHUS OCHApPUBAEMOI0
TOBAPHOI'0 3HaKa MO CPABHEHUIO C OJAHUM cI0BOM «KRAFTY.

Kpome Toro, cnoBecnass dyacte «PRIME-» 3aHnMMaeT HayalnbHOE MOJOXKEHUE, H,
MMEHHO C HEE HAYMHAECTCA TMPOYTCHUE U BOCHPUATHE CJIOBECHOTO JJIEMEHTA

«PRIMEKRAFT» ocnapuBaemMoro ToBapHOroO 3HaKa.



Taxoxke xojiierusi orMedaeT, 9To ciaoBecHbI 3neMeHT «PRIMEKRAFT» BeImoaHEH
B OJIHO CJIOBO OJHHMM IHIpU(TOM, 0€3 MpOoOEIOB U BBIJACICHUN KaKUX-JTHUOO CIOBECHBIX
COCTABJIIOIIUX.

CpaBHUBaeMbl€ 3HAKW Pa3IMYAOTCSd W BU3YaJIbHO, B TMEPBYIO OuYepelb, 3a CYET
Pa3HOr0 KOJMYECTBA BXOMSIINX B HUX AJIEMEHTOB U KOMITO3UIIMOHHOTO PEILICHHUS, a TAKXKE
IIBETOBOM NIPOPAOOTKH MPOTHUBOIIOCTABICHHBIX TOBAPHBIX 3HAKOB [3, 5].

C y4eTroM M3JI0’)KEHHOT0, KOJUICTHs MPHUIIIa K BBIBOJY O TOM, YTO CPaBHHBACMbIC
3HAKW TPOU3BOJISAT PA3NIMIHOE 00IIee 3pUTEITHHOE BIIEUYATIICHUE U HE aCCOIUUPYIOTCS IPYT
C JIpyroM B IIEJIOM, YTO CBHUJETENBCTBYET 00 OTCYTCTBUM HUX CXOJCTBAa JO CTENEHU
CMEIICHHUS.

AHaJIM3 OCMAapUBAEMOr0 TOBAPHOIO 3HAKa W MPOTUBOIOCTABICHHBIX TOBapPHBIX
3HAKOB 10 CEMaHTUYECKOMY KPUTEPHUIO CXOJICTBA MTOKA3aJl CJIEAYIOIIEE.

OcnaprBaeMblil TOBapHBII 3HAK HE SBIAETCS JIEKCHUECKON eIMHUIEH KaKOTo-1100
s3pika. Bmecte ¢ Tem, ero yactu «PRIME» n «KRAFT» aBiIsgioTCS 3HAYMMBIMHM CJIOBAMH
AHTJIMMCKOTO M HEMEUKOTO S3bIKOB M TepeBoasTcs kKak «PRIME» - riaBHbIN, OCHOBHOWU,
nepBuuHbd, npoctod (anri.), «KRAFT» - cuma, sHeprus, Molllb, CHOCOOHOCT,
BO3JICHCTBUE (HEM.).

CrnoBecHblii  ameMeHT «foods» TPOTHBOIMMOCTaBICHHOTO TOBApHOTO 3HAaKa [5]
SBJISIETCS 3HAYUMbBIM CJIOBOM AHTJIMHCKOTO SI3bIKa M TEPEBOJUTCS KaK MUIlla, MUTaHUE,
npoaykThl. Takum o0pa3om, cioBecHble dneMeHThl «kraft foods» mpoTuBonocraBieHHOTO
TOBApHOTO 3HaKa [5] MOTyT OBITh TEpEeBEACHBI HA PYCCKHM S3BIK KaK «OCHOBHOE
MMUTAHUEY, «TJIABHBIE TPOJYKTHD» U T.J.

[Tpu sTOM cnexyetr oOpaTUTh BHUMAHUE, YTO CJIOBECHBIN aneMeHT «foodsy» xopoio
M3BECTEH CPEIHEMY POCCUUCKOMY MOTPEOUTEITIO.

B 3Toii CBSA3M KOJIJIETUsl YCMATPUBAET PA3JIMUUS COMOCTABISEMBIX TOBAPHBIX 3HAKOB
[0 CEMaHTHUYECKOMY KPUTEPHUIO CXOJICTBA CJIOBECHBIX 0003HAUYECHUM.

CremoBarenbHO, OCHAPUBAEMBIM TOBAPHBIM 3HAK W NPOTHUBOIIOCTABICHHBIE
TOBapHble 3HaKu [1-5] He SBIAIOTCS CXOJHBIMH B II€JIOM, IIOCKOJIbKY HMEIOT

CYImCCTBCHHEIC (1)OHCTI/I‘ICCKI/I€, CEMAHTHYCCKHUEC U rpa(bnquKHe OTIINYHA.



AHanu3 OAHOPOJIHOCTH TOBApOB, B OTHOUIEHUH KOTOPBIX MPEIOCTaBIEHA MpPaBOBast
OXpaHa TOBAapHOMY 3HAKy N0 CBUAETEIbCTBY Ne651276 U mOpOTHUBOIOCTABICHHBIX
TOBAapHBIX 3HAKOB [ 1-5], mokazan cienyroiiee.

AHaJIM3 NEPEUYHEN CPaBHUBAEMBIX TOBAPHBIX 3HAKOB ITOKAa3aj, 4yTo ToBapsl 29, 30
kimacca MKTY npoTuBOmOCTaBICHHBIX TOBAapHBIX 3HAKOB [1-5], mpencTaBisitoT coOoit
OOBbIUHBIE MUIIEBbIe TPOAYKTHI. [loKkynaTensMu JaHHBIX MPOIYKTOB SIBJISETCS LIMPOKUN
kpyr notpedureneit. ToBapsl 05 kinacca MKTY «aMUHOKUCHOTHI; AMETHUECKOE MUTAHUE U
BELIECTBA JAJIs1 MEAUIIMHCKUX 1eJIe; MUILEBbIe T00aBKHU AJIs YeJIOBEKa; 10OaBKH MUILEBbIC
O€JIKOBBIC; MPOAYKTHI OEIKOBbIE MUIIEBBIC JJIs1 MEIUIIMHCKUX LieJiel; T0OaBKU MUILEBHIE
U3 ajbruHara; J00aBKM THUIIEBbIE U3 KAa3eWHA; BOJIOKHA MHUINEBBIC; MPOAYKTHI
AUETUYECKUE TMUIIEeBbIE JUIsI MEIUIWHCKUX Iesel; M00aBKM MHIIeBble (EPMEHTHBIC,
N00aBKM MUIIEBbIE U3 TIJIIOKO3bI; J00AaBKM MUIEBbIC U3 JIELUTHUHA; TOOABKU MUIIEBLIE U3
CeMsSH JIbHA; J00aBKM MUIIEBBIC M3 Macla JIbHIHOTO CEMEHH; M00aBKM MHHEpaIbHbIC
MUIIEeBbIC; M00ABKM MHILIEBbIe; M00aBKH MHUIIEBbIE M3 MHUIBIBI PACTEHHI; J00aBKH
NUIIEBbIE W3 MPOMNOJKCca; MAOOABKM MHINEBbIE W3 MPOTEHHA; 100ABKMU TMHUIIEBbIE W3
MYETMHOTO MAaTOYHOTO MOJIOYKA; JO0AaBKM MHUIIEBBIE W3 POCTKOB MIIEHUIIB; TO0OABKH
MUIIEBbIE JIPOXKIKEBBIC; TPOAYKTHI O00paOOTKM XJIEOHBIX 3JIaKOB MOOOYHBIE s
JUETUYECKUX M MEIMLUMHCKUX LeJed; HAUTKU JUETUYECKUEe IJIsi MEIULMHCKUX LeJei;
BEILECTBA JIUETUYECKUE JUJII MEOUUMHCKHX LeJei; Kpaxman JJisl JUETHYECKUX LIeJIeH;
CIIOPTMBHOE 00OTallleHHOE MPOTEUHOM MUTaHue, BKIOYeHHOe B 05 Kiacc; 3aMeHUTeNd
caxapa Il MEIMUMHCKUX M JUETHYECKUX LENei» OCIapuBaeMOro TOBAapHOIO 3HAKa,
HECMOTpPS Ha TO, YTO MpeJHA3HAUYEHbI JJIs YNOTpeOIeHUs B MUILY, IPEACTABISAIOT co00i
CHEUMAIN3NPOBAHHOE NHUTAHUE, KOTOPBIM IOJB3YETCS OrPAHWYEHHBIM Kpyr JIUIL
(cmopTcMeHBI, JIMIa, CTPajalollre KaKUMHU-TU00 3abojieBaHUSMH U T.1.), llpu sTOM,
CJIelyeT OTMETUTD, 4TO ucxos u3 kinaccudukanuu MKTY, ToBapsl 05 knacca MKTY, B
omiune oT ToBapoB 29, 30 knacca MKTY, umeror Ha3HaUYeHHE NOAJIEPKAHNUE 3T0POBBS
YeJI0BeKa, a HE MPOCTOE YJOBJIETBOPEHHE MOTPEOHOCTH B muile. Takum oOpazoMm, ¢
Y4€TOM OTMEUEHHOTO BBIIIE HECXO/CTBA B 1I€JIOM CPaBHUBAEMBIX 3HAKOB, Y MOTPEOUTENS
HE BO3HUKHET AacCOLIMaTHBHAasl CBSI3b O MPUHAMJICKHOCTH BBIIIEYKa3aHHBIX TOBAapOB,

MAapKHPOBAHHBIX CPABHUBACMBIMH 3HAKAMHU, K OJHOMY HCTOYHHUKY IIPOUCXOKIACHUS].



Takum 00pa3oM, y KOJUIETUHM OTCYTCTBYIOT OCHOBAaHMS JIJIi BBIBOJIA O TOM, YTO
MPEJ0CTaBICHUE TMPABOBOM OXpaHbl OCMAPUBAEMOMY TOBAPHOMY 3HAKy MPOTHBOPEUUT
TpeboBanusM nyHkTa 6 (2) crateu 1483 Konekca.

OTHOCHUTENIBHO JOBOJOB JIMIIA, TOJABIIETO0 BO3PAXKEHUE, O TOM, YTO PErucTpanus
OCIIapMBaeMOro TOBAapHOTO 3HAKa IO CBHAETENbCTBY Ne651276 mnpousBeneHa c¢
HapylleHueM TnoJiokeHnii nyHkra 3 crateu 1483 Kopxekca, Kkojuierus oOTMedYaer
CIEAYIOLICE.

OcnapuBaeMblii TOBapHBIM 3HaK MO cBUAETENbCTBY Ne651276 cam mo cebe He
MOXXET BBOJUTh TOTpeOuTENst B 3a0MyXJI€HHME HU OTHOCUTEIHLHO TOBAapOB, HU
OTHOCUTEJILHO MECTa MPOM3BOJICTBA TOBAPOB, MOCKOJIbKY HE HECET B cebe mHbopmanuu
OTHOCUTEJIBHO €r0 U3rOTOBUTETIS.

Kpome ToOro, mOKyMEHTOB, MNOIATBEpXAAOMIMX (HAKT TOT0, YTO MOTPEOUTEIH
CMEUIMBAIOT NPOAYKLIUIO, MapKHUPOBAHHYIO OCIIAPUBAEMBIM TOBAPHBIM 3HAKOM, C
MPOIYKLIHEN JTUIA, MOJABIIEr0 BO3paKEHUE, HE MPEICTABIEHO.

Takum oOpa3oM, OCHOBaHUS ISl MIPU3HAHUSA MPEIOCTABICHUS MPABOBON OXpaHBI
TOBAPHOMY 3HAaKy IO cBUIETENbCTBY Ne651276 Ha ocHOBaHmM nyHKTa 3 crarbu 1483
Konekca oTCyTCTBYIOT.

Yro kacaercs, yNOMSHYThIX B TEKCTE€ BO3PaKEHUS JOBOJIOB, KACAIOUIUXCS TOTO, YTO
ocrapuBaeMoe 0003HAYCHHE SBIIACTCA CXOIHBIM O CTEMEHU CMEMICHUs ¢ (UPMEHHBIM
HAMMEHOBAaHMWEM JIMIA, [OJABIIETO BO3PAXEHUE, OXPaHSAEMbIM Ha TEPPUTOPUHU
Poccuiickon ®enepanuu 10 Jarthl MOJAYM  3asBKH, CIEAYE€T OTMETHTh, 4YTO HE
IIPEICTABIICHO CBEACHUI JTOKYMEHTAJIbHOIO MOATBEPKICHHUS O BO3HUKHOBEHHMM IIPaB Ha
(bupMeHHOE HAaUMEHOBAHME JIMIA, TOJABUIETO BO3PAXKEHUE, a TAKXKe JIESITEIbHOCTU B
OTHOUIEHUH TOBAPOB U YCIYT, OHOPOJIHBIX OCIAPUBAEMOMY TOBAPHOMY 3HAKY.

Kpome TOro, kak ObLJIO YCTaHOBJIEHO BbILIE, OTCYTCTBUE CXOJICTBA 0OO3HAUYEHUI
«PRIMEKRAFT» u «KRAFT»/«KPA®T» (cxomHblX ¢ (pUPMEHHBIM HAaUMEHOBAaHUEM
«Kpadpr Dync I'pyn bpenae JIJIK» nuna, mnogaBimiero BO3PaXKEHUE), a TaKkKe
HEOJHOPOJIHOCTh TOBAapOB HE IO3BOJISIET CHEJNATh BBIBOJ O HAPYIIEHUH OCIIAPUBAEMBIM

TOBapHBIM 3HAKOM IIpaB HAa (UPMEHHOE HAUMEHOBAHKE JIMLIA, TI0JIABILIETO BO3PAKEHUE.



OTHOCUTENBHO AOBOAOB, MPHUBEACHHBIX B BO3PAaKEHUH, KACAIOIIMXCS TOrO, 4YTO
JEUCTBUA MPAaBOOOIAIaTeNs 0 PErUCTPALIMKM OCIIApPUBAEMOT0 TOBAPHOTO 3HAKA SIBIISIIOTCS
HEJI00POCOBECTHBIMU, KOJIETHSI OTMEYAET CICAYIOIIEe.

OreHka JEMCTBUM B 4acTH HEJOOPOCOBECTHOM KOHKYPEHIIMU U 3JI0YHOTpPEOJICHUS
TPOKIAHCKUMH TIpaBaMU HE BXOAWT B KoMIeTeHIHI0 DeaepanbHON CIyX OBl 10

MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH.

VY4uuThIBask BBILIEU3I0KEHHOE, KOJUIETHUs MPUILIA K BBIBOAY O HAJIMUYMU OCHOBAaHUM
11 IPUHATHUS POCIaTEHTOM CIIEYIOLIEro peleHus:
OTKa3aThb B YJAOBJETBOPEHMHM BO3paxkeHusi, mnocrynusmero 18.10.2018,

OCTABUTH B CIWJIe PABOBYI0 OXPAHY TOBAPHOI'0 3HAKA MO CBUAETEJILCTBY Ne651276.



