[lanaTa 1O NATEHTHBIM CHOpPaM B TMOPSAKE, YCTAHOBIEHHOM YaCTbIO
yerBepTon ['paxkmanckoro koaekca Poccurickorn denepanunu, BBEICHHONW B IEUCTBUE
c 01.01.2008 ®denepanbubiM 3akoHOM OT 18.12.2006 Ne231-D3, u B COOTBETCTBUU C
[IpaBunamMu nojayum BO3paXEHUN W 3asBICHUM UM UX paccMoTpeHus B llamarte mo
MIATEHTHBIM CIIOpaM, YTBEPKICHHBIMH IpukazoM PocmarenTta ot 22.04.2003 Ne56,
3aperucTpupoBaHHbiM B Munucrepctee roctunuu  Poccuiickon  Denepanuu
08.05.2003, peructpanmonnbiii Ne4520, paccmotpena Bo3paxeHue ot 26.03.2008,
nocTynusliee B peaepaabHblii OpraH UCMOJIHUTEIBLHON BIACTH MO MHTEIUIEKTYaJIbHOM
cOOCTBEHHOCTH, MoAaHHoe kommnanuen Airbus SAS, @panuus (nanee — 3asBUTEND),
Ha pemienne denepanbHOro MHCTUTYTA MPOMBIIIJIEHHOW COOCTBEHHOCTH (Haiiee —
pemienre skcrneptusbl) oT 24.12.2007 06 oTkaze B MpeAOCTaBICHUU MPABOBOM
oxpaHbl Ha Teppuropuu Poccuiickonn ®Penepanuy MeEXAYHAPOIHOU PETUCTPALUU

No883684 3naka «A318», mpu 3TOM yCTAHOBJIIEHO CJIEAYIONIEE.

IIpaBoBas oxpaHa Ha Teppuropuu Poccuiickonn ®denepanuy MeEXIyHApPOIHOU
peructpaiuu  Ne883684 ¢ KOHBEHUMOHHBIM mpuopuretoM 0T 25.08.2005,
npousBeaeHHO MexayHapoausiM Otopo BOUC 23.02.2006 Ha wuMs 3asBUTENS,

UCIIpAlIMBAETCS B OTHOLIEHUH ToBapoB 12 knacca MKTYVY, yka3aHHBIX B IEpEUHE.

3HaK 10 MexayHapoaHou peructpanuu Ne883684  mpesacrtaBiser coboi
coueTaHue 3arjaBHON OYKBbI «A» W HUPpPbl «318», BBINOIHEHHBIX CTAHJIAPHTHIM
mpUQTOM.

Pemenuem oskcneptusbl ot 24.12.2007 ObUIO0 OTKa3aHO B MPEIOCTABICHHUH
MpaBOBOM OXpaHbl Ha Teppuropun Poccuiickonn @enepauuu MeEKIYHAPOIHOU
peructpanuu Ne883684 3Haka «A318» Ha OCHOBaHUU MOJIOKEHMI MyHKTa | cTaThbu
6 3akona Poccuiickoii ®@enepannn «O TOBapHBIX 3HAKAX, 3HAKaX OOCHY>KMBAaHUS U
HAaMEHOBAHUAX MECT NPOUCXOXKAEHUS TOBapoB» OT 23.09.1992 Ne3520-1 c
M3MeHeHUsIMU U gonosiHeHusMu oT 11.12.2002 (manee—3akoH).

Pemenue sKcnepTu3bl MOTUBUPOBAHO TEM, YTO  3asBICHHOE O0O3HAUYEHHE
«A318» He oOnagaeT pa3IUUYMTENBHOM CHOCOOHOCTBIO, MOCKOIBKY IMPEACTABIISET

co0Oll coueTaHue, COCTOSIIEE W3 MPOCTOM OYKBBI M MPOCTHIX LUGP, JHUILIEHHBIX
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XapaKTCPHOT' O Fpa(i)I/I"ICCKOFO HUCIIOJIHCHUS, HC O6JIaI[aIOH_II/IX Ka4CCTBCHHO HWHBIM

YPOBHEM BOCIPHUATUSI, OTIMYHBIM OT BOCHIPUSITHS OTACIBHBIX, BXOASIIUX B HETO
AJIEMEHTOB. B peleHnn sKkcnepTu3bl OTMEUEHO, YTO MPEACTABICHHbBIC 3asIBUTEIIEM B
KauecTBEe  MMOATBEPXKIACHUS  NPUOOPETEHHOM  PA3IMUUTEIBHOW  CIOCOOHOCTH
MaTepHuasibl HeIb3sd MpU3HATh YOETUTENbHBIMU, «...NMOCKOJIBKY B HUX OTCYTCTBYIOT
CBEJIEHUS,  JIOKa3bIBalOlIME  NpUOOpeTeHHe  3asBICHHbIM  00O03HAYEHUEM
JIOTIOJIHUTENILHON ~ pa3IMYMTENIbHOW CHocoOHOCTH Ha Tepputopun Poccuiickoi
denepanuu 10 AaThl TOAAYM MEXAYHApOoHOU peructparun Noe883684».

B Bozpaxenuu ot 26.03.2008, noctynusmem B IlanaTy mo maTeHTHBIM criopam,
3asiBUTEIIb BHIPA3UJI HECOTJIACUE C PEIICHUEM IKCIIEPTU3bl, YKa3aB CIeAyIOlIee:

- obo3HaueHue «A318» npeacrapusieT coO0M JErKO MPOU3ZHOCUMYIO KOMOUHAIUIO
OykBBl M LU(Dp, CO3MAIOIMMX ONPEIETECHHBIN YPOBEHb BOCIPUITHS TOBApPHOIO 3HAKA
NOTpeOUTENEM, OTIIMYHBIN OT BOCIPUSITHS POCTO OT/AENbHBIX 3JIEMEHTOB;

- Onarogapst Tomy (hakTy, 4TO 0003HAUYEHHUE MOXKET OBITH JIETKO MPOU3HECEHO,
OHO MPUOOPETAET CIOBECHBIN XapakTep, 001a1aeT Pa3IMUUTEIBHON CIIOCOOHOCTHIO U
CIIYKHT JIJISI UHIUBUyaIN3aluy 3asaBJIeHHbIX ToBapoB 12 knacca MKTY;

- 1O CJOXHUBIIEHCS MHPOBOM MpPaKTHKE HA3BaHUS HOBBIM THUIIAM CaMOJETOB
MPUCBAaUBAIOTCS MO TMEpBOM OyKBe Ha3BaHUS (PUPMBI MPOU3BOJIUTENS, B JaHHOM
ciydae oT «Airbusy;

- TpeACTaBJICHHbIEC 3asBUTENIEM MaTepuajbl MOJATBEPXKIAIOT, YTO 3asBICHHOE
o0o3HaueHue «A318» XOopolio 3HAaKOMO POCCUWCKOMY TNOTPEOUTENI0 3a CYeT
aKTUBHOM MyOJMKaluu uWHGOpPMAIMM W peKjaMbl B Ta3eTaX, 3JEKTPOHHBIX
nyOnuKanusax, Ha caitax cetu MutepHer B Poccum 10 1aThl MeEXIyHapOIHOM
pPETUCTpAIUK, a TAKXKE B PE3YJIbTATE AKTUBHOM JKCILTyaTanuu 45 camonetoB «A318»
B Poccum u 3a pyGexom poccuiickuMu U 3apyOeKHBIMU aBUAKOMITAHUSIMU;

- (haxThI perucTpanuu 3asBIEHHOTO 0003HAYEHUSI B KAYECTBE TOBAPHOTO 3HAKA B
JAPYTUX CTpaHaxX CBUJIETEILCTBYIOT O HAIMYUH Y HETO Pa3IMYUTENbHON CIIOCOOHOCTH,
YTO SIBJIAETCS JIONOJIHUTEIBHBIM apryMEHTOM B IOJIb3Y NMPEAOCTaBICHUS MPAaBOBOM

OXpaHbl 3HAKY B Poccun.
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C YUCTOM H3JIOKCHHOTO 3adABUTCIIb IPOCHT OTMCHHUTH PCIICHHUC JKCIICPTU3BI H

3aperucTpupoBaTb 0003HaueHue «A318» B KadecTBE TOBApHOrO 3HaKa A BCEX
3asIBJICHHBIX TOBAPOB.

K BO3paxeHn0 NpUIIOKEHBI:

- MaTepuabl U3 PEKIaMHOIo OyKjeTa caMojeToB KoMmaHuu Airbus Ha 9. [1];

- pacmeyatku c caifta 3asButens B cetu MHTepHeT Ha 9. [2];

- Matepuasibl 00 MCMOJIb30BAaHUU CEMEICTBa caMoJIeTOB KoMmmaHuu Airbus B
mupe (6e3 nepeoja) Ha 3. [3];

- nmouck B HTepHeT no 3anpocy «A318» Ha 21 [4];

- nyonukamun B CMU undopmanum o camonerax «A318» na 491. [5];

- uH(opMaIKs 0 PETUCTPALMIX U3 MEXKIYHAPOIHOU MH(POPMAITMOHHO TTOMCKOBOM
cucrtembl WIPO-POMARIN c nepeBogom Ha 79:1.[6].

Ha 3acenanuu Kosuieruu 3asBUTENb JOMOIHUTENBHO NPEICTaBUI KOMUIO MUChMa

ot 28.11.2008, nonnucanuoro riaBoi [IpencraButensctBa Airbus B.W. BnacoBeiM Ha

1n.[7].

W3yunB Marepuasbl Jena, 3aciyllaB yYaCTHUKOB PACCMOTPEHHSI BO3PaKECHMUS,
[TanaTa 1Mo mMaTEHTHBIM CIIOpPaM HAXOJUT JIOBObI BO3PAKEHUSI HEYOSUTEILHBIMHU.

C yuerom pnatel (25.08.2005) KOHBEHLIMOHHOTO MPUOPUTETA MEXKIYHAPOIHOU
peructparuu  No883684 3naka «A318», mpaBoBas ©0a3za i1 OILIEHKA €T0
OXPaHOCIIOCOOHOCTH BKJIFOUAET B ce0si ynoMsaHyThle 3akoH u IIpaBuia cocraBieHus,
MoJa4v U PAacCMOTPEHMS 3asABKU Ha PETUCTPALIMI0 TOBApHOTO 3HAKa W 3HAKa
oOCIy>)KMBaHUs, KOTOphIe  yTBepxkAeHBl mnpuxkazoMm Pocmatenta ot 05.03.2003,
3apeructpupoBanHbiM MunioctoM Poccun 25.03.2003 3a Ne4322, u  BBEeACHBI B
nevicteue ¢ 10.05.2003 (nanee — IIpaBuia).

B cootBerctBUM ¢ myHKTOM 1 cTtathu 6 3aKOHa HE JOMYCKAeTCS PErucTpaius B
KauecTBE TOBAPHBIX 3HAKOB O0003HauYeHM, HE O00JIAJAIOMIUX Pa3IUYUTEIHLHON
CIIOCOOHOCTBHIO.

ITyakrom 2.3.1 IIpaBuy ycCTaHOBJIEHO, YTO K TakuM OOO3HAYCHUSIM MOTYT

OTHOCHUTBCA, B HaCTHOCTH, 0603Ha‘leHI/IH, MNpCaACTABJIAONINC coOoM OTACJIBHBIC 6YKB]':>I,
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I_II/I(I)pBI, HC UMCIOIIHNEC XapPAKTCPHOTI' O Fpa(i)I/I‘IeCKOFO HUCITIOJIHCHUA, COUCTAaHUA 6YKB, HC

MMEIOIINE CIOBECHOTO XapaKTepa.
[lonoxkeHusi, TperyCMOTPEHHbIE NYHKTOM 1 cTaTbu 6 HE NIPUMEHSIOTCA B
OTHOLIEHUU OOO03HAYEHUH, KOTOpbIE NPUOOpENH pa3IMUUTENIBHYIO CIIOCOOHOCTH B
pe3yJbpTaTe UX UCIOJIb30BaHUS.
Jloka3aTenbcTBa MPUOOPETEHUS] O00O03HAUEHUEM pPa3IMUUTENIBHOM CIOCOOHOCTH
MpeacTaBiAlOTCs 3asBuTeneM. K TakuM goka3aTeiabCTBaM, B YACTHOCTH, OTHOCSTCSA
CBEJICHUSI O JJUTENbHOCTU HCIOJB30BaHUS O0O3HAUYECHMs, 00 MHTEHCHUBHOCTHU €ro

WCIOIB30BaHus U T.J. (yHKT 2.3.2) [IpaBui).

B kauecTBe TOBAapHOTO 3HAKa, KakK YKa3aHO BBIIIE, 3asBJICHO O0O3HAUYECHHE,
BKJIIOYAIOIIEe  coueTaHue 3arjiaBHOM OykBbl M 1upp «A318», BBINOIHEHHOE
CTaHAAPTHBIM HIPUDTOM.

Kak cnenyer u3 pemenus sxcneptussl oT 24.12.2007, ocHOBaHMEM JJ1s1 OTKa3a B
pErucTpanuu 3asiBICHHOr0 0003HAYEHUS SIBJISETCS €r0 HECOOTBETCTBUE TPEOOBAHUSIM

nyHkTa 1 ctateu 6 3akoHa Kak HE 00JIaIaloIIero pas3IUuyuTeIbHON CITIOCOOHOCTHIO.

Bce anementsl o0o3HaueHusi «A318» HE HMMEIOT XapakTEpHOro TpaduyuecKoro
WCIIOJTHEHUS, TTOCKOJBKY BBITIOJHEHBI CTAaHAAPTHBIM IMIpU(TOM, a coueTaHre OYKBBI U
idp B HEM HE HOCHUT CJIOBECHOTO XapakTepa (CIOBO — €IWHMIIA S3bIKA, CITy)Kalas
JUIST HAUMEHOBAHUS TOHSTHH, MPEIMETOB, JIUI, JACHCTBUN, COCTOSIHUMN, TPU3HAKOB,
cBs3el, oTHomeHu, omeHok (cMm. C.M. Oxeros, H.IO. IlIBenoBa, TonkoBbI# clioBaph
pycckoro si3bika, MockBa, «A3b», 1993, ¢.755), B cBA3u C uUeM, K YKa3aHHOMY

0003Ha4YEeHUIO MPUMEHUMA HOpMa TTyHKTa |1 ctaTeu 6 3akoHa u myHkTa (2.3.1)IIpasu.

B CUIIy YKAa3aHHOI'O BbIBOJ JOKCIICPTHU3bBI 00 OTCYTCTBUU paSHI/I‘IHTeJIBHOﬁ

CIIOCOOHOCTH 3asiBIEHHOr0 0003HaueHus «A318» cieayer npu3HaTh 000CHOBAHHBIM.

AHanu3  TNpeACTaBICHHBIX  3asgBUTEIEM  MaTEpUAIOB B  MOJATBEPXKICHUE
IPUOOPETEHHON Pa3INYUTEIBHON CIOCOOHOCTH 3asiBJIEHHOIO O0O3HAUEHUs MOKa3all

ciacayromiee.

[Ipu ouenke Hamuuusi MNPUOOPETEHHOM PA3TUUYUTENBHON CIIOCOOHOCTH BO

BHHUMAHHUC MMPUHUMAIOTCA, B YACTHOCTH, CICAYIOIIUC CBCACHHA, ITIOATBCPKAAIOIIUC TO,
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YTO 3asBJICHHOE 0O0O3Ha4YCHHE HpI/IO6pCJIO Pa3INIHUTCIIbHYIO CIIOCOOHOCTH B

PE3YyIbTAaTC CIro UCIIOJIB30BAHHWA 1O JAThI IIOJAYH 3a5BKU:

- 00BEMBI MMponu3BOACTBA MW IIPpOAAX TOBAPOB, MAPKHUPOBAHHBLIX 3aABJICHHBIM

0003HaYCHHEM;
- TEPPUTOPHH peaTU3alliy TOBAPOB, MAPKUPOBAHHBIX 3asBJICHHBIM 0003HAUCHUEM;

-  JJIMTCIBHOCTHL HCIIOJIB30BaHHA 3asiaBJIICHHOI'O 0003HaYCHHUS oJI MapKHUPOBKH

TOBAPOB, YKA3aHHBIX B 3a51BKC,

- cBeAeHUs 00 MHPOPMHUPOBAHHOCTH MOTPEOUTENEH 0 3asBJIeHHOM 0003HAUYEHUU

" IMPOU3BOAUTCIIC MAPKHUPOBAHHBIX UM TOBApPOB.
VYka3aHHbie CBCACHUA 3asBUTCIICM IIPCACTABJICHBI HC OBLIIN.

[IpencraBneHHble MaTepuaibl HE COJAEP)KAT CBEICHUM, MOATBEPIKAAIONIUX, YTO
3HaK  «A318» 1o MexayHapogHoM — peructpaunu  Ne883684 npuoopen
Pa3IUYUTENBbHYIO CIIOCOOHOCTh Ha JaTy €ro PerucTpaluud B MEXKIYHAPOJAHOM OI0po
BOUC B pesynbTaTe €ro MHTEHCUBHOTO W JUIUTEIBHOT'O WCIIOJIL30BAHUS 3asBUTEIIEM
Ha Ttepputopun Poccuiickoit dexepanii B OTHOIICHUU 3asBICHHBIX TOBapoB 12

kimacca MKTY.

YacTtb MMpCaACTABJICHHBIX MaTCpUuaJIOB OTHOCUTCA K PCKIIaMC aBHaﬂaﬁHepOB

(AspoOycoB) cemeiictBa A320 U COIEPKUT UX TEXHUUYECKYIO XapaKTEpUCTHUKY [1].

U3 MNpCaACTABJICHHBIX MATCPHUAJIIOB HCSACHO, KAaKHUC CaMOJICTHI cemeiictBa A320 u B
KaKOM KOJIMYCCTBC HMCHOT B CBOCM dBHAIIAPKE pOCCHﬁCKHC dBUAKOMIIaHHUH, B
YaCTHOCTHU, OTCYTCTBYCT PIH(bOpMaL[I/ISI 00 WCIIOJIB30BAaHUHM Ha TCPPUTOPUHA

Poccuiickoit @enepanun camoaeToB cepun «A318».

Nudpopmammmss B CMUM wu Ha caiitax MHWHrepHer [5] o0 eIMHHYHOM
JEMOHCTpAalMOHHOM TMOKa3e AspolOyca «A318» Ha nmeTepOyprckoM aBUANpeAIPUSITHH
«ITynkoBo», npoeaeHHOoM 04.06.2003 1751 y3KOTO Kpyra CIEHaIuCTOB YKa3aHHOTO
aBUAIpeINpUATAS U TpejcTaBuTeNne  paspaborumka Airbus Industry, He Moxer
CIIY’)KUTh JIOCTaTOYHBIM  OCHOBaHMEM  JUIs JOKa3aTelabCTBA  MPUOOPETEHHOU

pPa3IUYUTENbHON  CIIOCOOHOCTH JTOr0 3HaKa Ha Teppuropun  Poccuiickon
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CDCI[epaI_II/II/I B OTCYTCTBUU KaKoH-1100 IIOHOJIHHT@JIBHOﬁ I/IH(I)OpMaI_II/II/I 0 pCaJIbHOM

HUCIIOJB30BaHUH 3aABUTCICM a3p06yc013 ITOU MapkK B Poccun.

OcHoBHasi Macca MarepuasioB [5] kacaeTcs peKJIaMHBIX NyOJuKaruid o
caMoJieTaxX, IPOU3BEICHHBIX 3asBUTENIEM U MIPEANPUITUIMHU, BXOIAIIUMHI B KOMIIAHUIO
Airbus, ogHMM U3 KOTOPBIX sBIsIeTCs Aspodyc «A318», mpencTaBieHHBIX Ha
MEXKIyHApOJIHBIX aBUAacaJIOHAaX, MpoxoAsiux 3a pyoexom (bepnun, Jlyoau, Jle bypxe

U T.IL.).

Yro KacaeTcsi CChUIKM Ha BKJIAJ| POCCUHCKUX CIELMAJIUCTOB B  CO3JAaHME
caMoJIETOB KOHIlepHa Airbus, 3akiioyalouuiicss B  IMOCTaBKax TUTaHA M JIPYTUX
KOMIIOHEHTOB JIJIi CaMOJIETOB, a TAKXKE HUX Y4acTHsl B TPOEKTUPOBAHUU CAMOJETOB
cemeiictBa «A320», To 3TH MaTepuaibl HOCAT HH()OPMAIIMOHHBIN XapaKTep U HE MOTYT
CIIY’)KUTh JIOKa3aTeIbCTBOM NPUOOPETEHHON pPA3NHUUTEIBHOU CIIOCOOHOCTH UMEHHO
3HaKa «A318», CBUAETENBCTBYS JUIIL O COTPYAHUYECTBE POCCUNCKUX MPEANPUITHH C

KoMmaHueun Airbus.

[Tucemo [7] Takke HE COACPKUT CBEACHUN 00 HCIOJIb30BAHUM HA TEPPUTOPUU
Poccuiickoit ®depepannun 3HaKa «A318», TOCKOJIBKY KacaeTcs BBEICHUS B
AKCIUTyaTallMi0 aBuakoMmmanued Aspodnotr Poccuiickue ABHaTUHMM camoJjieTa THIA

A310 npousBoacTBa kommnanuu Airbus.

Kakux nubo maTepuanoB, JOKa3bIBAIOIIMX  HUCIOJIb30BaHHE 3Haka «A318» B

OTHOIIICHUH OTJICJIbHBIX YacTeu CaMOJICTOB, HC IMPCACTABJICHO.

B nenom npeacTaBieHHble MaTepuaibl HE CoJepKaT MHPOpMalMKU O ToBapax 12
kinacca MKTY, MapkupoBaHHbIX 0003HaueHHEM «A318», KOTOpble MOXXHO OBLIO ObI
pacleHuBaTh Kak J0Ka3aTelIbCTBO MNPUOOPETEHHON pa3IU4YMTENbHON CIOCOOHOCTH
3HakKa «A318» B pe3ynbTaTe €ro HCIOJIb30BAaHUSA 3asBUTEIEM Ha TEPPUTOPUHU
Poccuiickon  @eneparuu  Ha  Jary  €ro  MEXKAYHAPOJHOW  pEruCTpaluyd B

Mexnaynapoanom 6ropo BOVC.

Crnemyer Takke yKa3aTh, 4YTO TMPEICTABICHHBIE CBEJICHUSI O PETUCTpalldu
TOBapHOro 3Haka «A318» B psize cTpaH [6] HE MOTYT CBUAETEIBCTBOBATh O HAIMYHMH

Y HCETO pa3HHqHTeHBHOﬁ CIIOCOOHOCTH B npuHOUIiC U, TCM CaMbIM, UTpPAThb POJIb B
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MPUHATAA PEUIEHHUS O IMPEAOCTABIEHUM €My INIPABOBOM OXpaHbl HAa TEPPUTOPUHU

Poccuiickoit @enepannm.

Takum o0pa3zoMm, pelleHue dKCnepTu3bl 00 0TKa3e B MPEAOCTaBICHUU NPABOBOU
oxpanbl Ha Teppuropuu Poccuiickon ®Penepanuu MEXAYHAPOIHOU PpPETUCTPALUU

No883684 3naka «A318» cienyeT mpuU3HATH OOOCHOBAHHBIM.

C YUCTOM BBIIICU3JIOKCHHOT'O ITanaTa mo naTeHTHBIM CIIOpaM pcuuia:

0TKa3aTh B Y/JOBJIETBOPeHUM Bo3paxeHus or 26.03.2008 wu ocraBuTh B cHJE

peuieHue dxkcnepTusbl ot 24.12.2007.



