Manata NoO naTeHTHbIM cropam B nopsiake, YCTaHOBMNEHHOM YacTbio 4YeTBepTOun
"paxpgaHckoro kogekca Poccuinckon ®depepaunn, BeeaeHHon B geuncteme ¢ 01.01.2008
®epnepanbHbIM 3akoHOM OT 07.12.2006 Ne 231-93 (nanee — K P®), n B cooTBeTCTBMMU C
MpaBmnamu nogayn Bo3paxXeHUn 1 3asiBfIieHUN N X paccmoTpeHus B [NanaTte no naTteHTHbIM
cnopamMm, yTBepXAeHHbiMM npuka3om PocnateHta ot 22.04.2003 3a Ne 56,
3apernctpupoBaHHbiM B MuHuctepctee toctuumm Poccunckon Pepepaumm 08.05.2003,
peructpaunoHHbin  Ne4520, paccmoTpena BospaxeHue oT  19.05.2009 npoTtus
npegocTaBfeHns NpaBOBOW OXpaHbl TOBApPHOMY 3HaKy Mo ceuaetenbctBy Ne191158,
nogaHHoe OAO «[lMneBoBapeHHas koMmnaHua «banTtukay, Poccuiickas denepaunsa (aanee —
nnuo, NogasLlee BO3paXeHue), Npy 3TOM YCTaHOBMEHO crneaytollee.

OcnapuBaeMbli 3HaK 3apernctpupoBaH B [OcygapCTBEHHOM peecTpe TOBapHbIX
3HaKoB W 3HakoB obcnyxuBaHua Poccunckon Pepepaumm 21.07.2000 3a Ne191158 no
3asske Ne98715390/50 ¢ npuoputetom ot 11.09.1998 Ha MmA OTKPLITOrO akUMOHEPHOrO
obwectBa «Kurynesckoe nneoy, r. Camapa (ganee — npasoobnagarernsb).

MpaBoBasi oxpaHa TOBApHOMY 3HakKy npedocTaBrieHa B Oenom, YepHOM, XenTom,
XKEenTo-305I0TUCTOM, TEMHO-30/10TOM, OpPaHXeBOM, KpacHOM, KpaCHO-KOPUYHEBOM, CBETIIO-
KOPUYHEBOM, KOPUYHEBOM, 3€5IEHOM, CBETIO-3E€MEHOM, CEPOM, CEPEOPUCTO-CEPOM, CUHEM,
ronybom, pMoneToBOM LIBETOBOM COYeTaHUMM B OTHOWeHun ToBapoB 32 knacca MKTY —
«nuBo conogoBoe» u ycnyr 42 knacca MKTY — «peanusauusi nMBa» C ykaszaHMEM BCeEX
umdp, 6yks, crnos, Kpome "XKurynesckoe" B Ka4eCTBe HEOXPaHSAEMbIX 3IEMEHTOB.

OcnapvBaeMbll TOBapHbIA 3HaK npeactaBnseTr cobo STUKETKY W KONbepeTky,
codepxaleto croBecHble, nsobpasuteneHble, UMdpPoBble U ByKBEHHbIE 3NIEMEHTbLI, B TOM
yucne crnosecHble anemeHTbl «KUTYJIEBCKOE MUBO».

B MNanaTy no naTeHTHbIM cnopam nocTtynuno Bo3paxeHue ot 19.05.2009, ytouHeHHOe
Ha konnermm [lanaTel No naTeHTHbIM crnopam 28.10.2009, npoTMB npegocTaBneHns
NpaBOBOW OXpaHbl TOBapHOMY 3Haky no ceuagetenbctBy Ne191158, moTuBMpoBaHHOE
HecooTBeTCTBMEM pernctpaunm TpeboBaHUAM, yCTaHOBNEHHbIM NyHKTOM 1 cTaTbn 6 3akoHa
Poccunckon ®epepauumn «O TOBapHbIX 3HaKaX, 3HaKax OOCMYXMBAHUA U HAaVMEHOBaHUAX
MecT npoucxoxgeHus tosapoB» oT 23.09.1992, Ne 3520-1 (nanee—3akoH) U nyHkTa B2
ctaTbi 6% MapuxcKkoil KOHBEHLMM MO OXpaHe MPOMbILLIEHHOW COBCTBEHHOCTU (Aanee
— lMapwuxckas KOHBEHUUS).

[oBoabl BO3paxXeHnsa CBOOATCS K cneayolemy:

- peructpauus ToOBapHOro 3Haka no ceugetenbctey Ne191158 B 4actu

npegocTaBneHns CamoCTOATENbHOM MNPaBOBOW OXpaHbl CITOBECHOMY 3dfeMEHTY
«KNTYJNIEBCKOE» npousBegeHa B HapyLleHWe NosioxXeHun nyHkta B.2. ctaTtbu

6-quinquies [lapwXkckon KOHBeHUMM W nyHKTa 1 cTaTbn 6 3akoHa, Tak Kak
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CNOBECHbIN aNeMeHT «KUTYTTEBCKOE» AaBnsieTca obLLenpuHATBIM
HanMeHOBaHWEM copTa NuBa;

obo3HaveHve «KUTYJNIEBCKOE» He MOXEeT  CNyXuTb  CPeacTBOM
nHOaMBMAyanuMsaunm (ToBapHblM 3HakoM) ansa Toeapa 32 knacca MKTY «nunBo» n
ycnyr 42 knacca MKTY «peanusauus nusay;

cnoecHoe obo3HadyeHne «KUIMYJIEBCKOE» 4Bndetca  obwenpuHATLIM
TEPMUHOM, BBEAEHHbIM B XO3SMCTBEHHbIN O0OOpPOT B KayecTBe HasBaHWSA copTa
nuBa rocygapcTBeHHbiMM opraHamm CCCP ¢ cepeguHbl 30-x rogos (cwm.
locypapcteBeHHble ctaHaapTel (FTOCT), ytBepxaeHHble ¢ 17.03.1938 r.. OCT
HKIM 350 ot 17.03.1938 r., TOCT 3473-46 ot 01.07.1947 r., TOCT 3473-53 o1
01.10.1953 r., TOCT 3473-69 o1 01.01.1970 r., TOCT 3473-78 o1 01.07.1979 1.);

obos3HaveHne «Kurynesckoe» Kak COpPT nMMBa WHTEHCUBHO WUCMOSMb3YyeTcs
pasfiMyHbIMU NMPOU3BOANTENSIMU B KaYeCcTBE Ha3BaHWs copTa Nuea;

OaHHbIN  (pakT Takke noaTBepxaaeTca Hanmumem 60nbloro Konudectsa
pernctpaunin KOMOUHMPOBAHHbLIX TOBAPHbIX 3HAKOB (NMMBHbLIX 3TUKETOK) Ha pasHbIX
POCCUNCKMX Npon3BoanTENEn N1Ba;

HeoxpaHocnocobHocTb cnoBecHoro anemeHTa «KUIMYJIEBCKOE» nogreepxaeHa
peweHnem AnennauuoHHon Manatel PocnateHta ot 13.07.2000 roga, Bhicluen
Manatbl PocnateHta ot 25.10.2001 roga n Ha craguax anennsumMoHHOro u
KaccaunoHHoro cyaebHoro pasbupatenscrBa, UHULUMUMPOBAHHOIO MO 3asBMEHUIO
OAO «XKurynesckoe NnMBO» O NPU3HAHUN HEAENCTBUTESbHbIM pelleHns Boiclen

MaTenTHOM nanatbl PocnateHTa o1 25.10.2001 roaa.

Ha ocHOBaHMM U3MNOXEHHOrO NMUOM, NOAABLUMM BO3paxkeHue, BbipaxeHa npocbba o

npu3HaHMn npegocrtaBlieHnd HpaBOBOVI OXpaHbl TOBaApHOMY 3HaKy MO CBUWOETESNbCTBY

Ne191158 HepencTBUTENBHBIM YaCTUYHO W UCKMIOYEHUN U3 CaMOCTOATENbHOW MNPaBOBOW

oxpaHbl crioBecHoro anemeHnTa « XUIMYJTIEBCKOE».

K BO3pa*eHNo NpunoXeHbl Konnn cnenyrwmnx NCTOYHNKOB I/IHCbOpMaLWIVIZ

1.

@ bk w b

O6wwecorsHbin ctangapt NMUBO (OCT HKIM 350) ot 17.03.1938 r. —Ha 5 n.
FOCT 3473-46 o1 01.07.1947 r. —Ha 22 n.

FOCT 3473-53 o1 01.10.1953 1. —Ha 15 n.

FOCT 3473-69 ot 01.01.1970 r. —Ha 4 n.

KHura «O BKycHon n 3goposon nuwe», M., NMuwenpomusgat, 1955 (M3snevyeHune)
—Ha3n.

Pernctpaunmn komMbuHMpoBaHHbIX ToBapHbIX 3HakoB «KUIYJIEBCKOE» Ha nms
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pasrvyHbIX NponsBoanTenen — Ha 6 n.

7. Wctopmna OAO «lnBoBapeHHas komnaHua «bantuka» — pacnevaTtka c cauvTta
3aaButens — Ha 1 n.

8. Pacneyartka no toapy «nueo «KUYJIEBCKOE»» c canTta 3assutens — Ha 1 n.
OT1uketka «KNMYJNIEBCKOE nuBo» NMueBoBapeHHoro 3asoga «bantuka» 1990 r. —
Ha 1 n.

10. O1uketka «KUIMYJIEBCKOE nuBo» Jlennue3aBona «BeHna» (TOCT 3473-78) — Ha
1n.

11. Ceptndpmkat cootBetctBud Ne POCC RU.AA 08 B00265 ot 13.03.1996 r.,
BblgaHHbIn AOOT «IMUKPA» (r. KpacHosipck) — Ha 2 n.

12. Ceptndmkat cootBetctBud Ne POCC RU.IMM 08 B06789 ot 29.06.1998 r.,
BblAaHHbIN AO « TAOInH» (Tynbckoe OTKpbITOE akuMOHEepHoe 0bLeCcTBO NMBa U
HanuUTKoB, . Tyna) — Ha 2 n.

13. O1nketka «XKUMYNEBCKOE nuBo» AO «TAOTMuH» (TOCT 3473-78) — Ha 1 n.

14. TvrneHndeckoe 3akntoveHne Ne 36.BLI.3.918.11.340.6.99 ot 28.06.1999 r.,
BblgaHHoe OAO «[luB3aBog «BopoHexckuny — Ha 2 n.

15. Cnpaska 3A0 «Coumnonornyeckas cnyxba «Banvgenta» —Ha 1 n.

16. MNMocTtaHoBneHne ®AC Mockosckoro okpyra Ne KA-A40/8399-03 ot 29.10.2003
roga (u3sneyeHue) — Ha 2 n.

17. Cnpaska 3A0 «busHec—aHanutuka WHTErpyupoBaHHble  MapKeTUHIOBblE
nccregosanma» ot 15.05.2009 r. — Ha 8 n.

18. Pacneuvatka n3 OTKpbITOro peectpa «ToBapHble 3Hakn P®» no ceBmgetenbcream
NeNe237042, 192880, 106468, 202080 — Ha 11 n.

19. Pacneyatka u3 OTKpbITOro peectpa «ToBapHble 3Haku P®» no ceBuaeTenbcTBy
Ne191158 —Ha 1 n.

20. CnpaBka 3A0 «busHec—aHanuTnka WHTerpypoBaHHble  MapKETUHrOBble
ncecregosanma» ot 03.04.2009 r. — Ha 2 n.

21.TOCT 3473-78 o1 01.07.1979 1. —Ha 13 n.

MNpaBoo6nagaTenb, O3HAKOMIIEHHbIM B YCTAHOBMEHHOM MOpsAKe C maTepuanamu
BO3paXKeHus, NpeacTaBun OT3blB, B KOTOPOM BbIpa3wui HecorrnacmMe C M3IMOXEHHbIMU B
BO3paKeHuM 4OBOAAMM MO CrieayoLmnm npudmHam:

— napameTpbl [OCT 3473-78 He wmornn onpenensdTb CTPOro onpeaeneHHble

cBoOKCTBa nNuBa copTta « KuryneBckoey;



— cnepoBaTeribHo, NPUMEHNTENBHO K CNOBECHOMY 0003Ha4YeHnto
«KUTYJNIEBCKOE» oTCcyTCTBYIOT OCHOBaHUS ANs BbiBOAA O TOM, YTO B CO3HaHUU
notpebutena BO3HMKMNA YeTkash W OOHO3HayHas CBA3b MeXOy KOHKPETHbIM
TOBapPOM U €ro cneunduyecknmMmm CBoMCTBaMu;

— o0b6o3HauveHne «XXUINYJIEBCKOE» He siBnsieTcst 00LWENPUHATLIM TEPMUHOM;

— ocnapuBaeMbll TOBApHbIA 3HaK NpeactaBnseT cobon OpUrMHarbHY 3TUKETKY C
XygooxectBeHHou npopaboTkon, B koTopom obosHaveHne «XXUIMYJIEBCKOE»
SIBMSIETCA TONbKO OOAHUM U3 3NIEMEHTOB.

K oT3bIBY npunoxeHa pacneyatka F[OCT P511174-98 [22].

N3yunB maTepuanbl gena WM BbICMyLWAB YYaCTHUKOB PaCcCMOTPEHUS BO3paXkeHus,

ManaTta Nno naTeHTHbLIM CropaM CYUTaeT JOBOAbI BO3paXeHnsa yoeantenbHbIMU.

C yuvetom gatbl (11.09.1998) noctynneHus 3aaskm Ne98715390/50 npaBoBas 6asa
ANS OUEHKM OXPaHOCMOCOOHOCTU OCnapuBaeMoro 3Haka Bkr4vaeT B cebs  [Mapuxckyto
KOHBeHUMto, 3akoH wun [lpaBuna cocTaBfeHus, nogayn M pacCMOTPEHUS 3asiBKM Ha
perucTpauuio TOBApHOro 3Haka W 3Haka ob6CNyXuMBaHWs, YTBEPXOEHHblE MNPUKa3oM
PocnateHta o1 29.11.95, 3apeructpupoBaHHble B MuHUCTepcTBe tocTMuuM Poccuinckom
®epepaumm 08.12.95, per. Ne 989, BBefeHHble B genctaue ¢ 29.02.96 (nanee—Ipasuna).

CornacHo nyHkTy B2 ctatbn 67" Mapuxckoii KOHBEHLUM TOBAPHbIE 3HAKW... MOTyT
OblTb MPU3HAHblI HEOENCTBUTENbHLIMU, €CMM 3HAKU JIULIEHbI KaKUX-NTMOO OTAMYUTENbHbIX
NPU3HaKOB UMM COCTaBMEHbl UCKIIOYUTENBHO U3 3HAKOB UMW yKa3aHUW, MOTYLUNX CAY>XUTb B
Toproene Ansa obo3HavyeHnsa Buaa, KadecTBa, KONMYecTBa, Ha3Ha4YeHUs, CTOMMOCTU, MecTa
NPOUCXOXOEHUS  MPOAYKTOB  WAWM  BPEMEHW  UX  U3FOTOBMEHUs, 1nmMbo  cTaBLUMX
obLwenpmHaTEIMN B OBUXOAHOM £3blke UK B AOOPOCOBECTHBLIX U YCTOSBLUUXCS TOPrOBbIX
obblyasx cTpaHbl, rae ucrnpalmBaeTcs oxpaHa.

B cootBeTcTBUM C ab3auem 2 nyHKTa 1 cTaTbM 6 3akoHa He JonyckaeTcs perncrpaums
TOBaPHbIX 3HAKOB, COCTOSILUUX TOMbKO M3 0003Ha4YeHUn, He obnagarolwmx pasnnYUTENbHOM
crnocobHocTblo (ab3ay, 2).

CornacHo nyHkTy 2.3.1.1 T[lpaBun Kk o0003HayeHusiM, He obnagarowum
pasnuynMTenbHOM CNOCOBHOCTBbID, MOryT OTHOCUTBCHA, B YaCTHOCTW, OOLLEenpUHATbIE
HauMeHOBaHWs, npeacTaBnsoWwmMe cobOM, Kak MpaBuno, NPOCTble YyKa3aHuMs TOBapoOB,
3asBnsieMmble Ans 0603HavYeHnss 3TUX TOBapOB.

AHanus maTtepuanos Aena nokasan creayloliee.
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OcnapuvBaembll  TOBapHbIN 3HaK npeacTaBnseT coboM ITUKETKY U KONbepeTky,
cofepxalime crnoBecHble, usobpasntenbHble, UMPPOBbIE U OYKBEHHbIE 3NIEMEHTbLI, B TOM
yucne crnosecHble anemeHTbl «KUTYJIEBCKOE MUBO».

CornacHo cBegeHVsM, MNpUBEOEHHbIM B rocygapCTBeHHbIX cTaHgaptax [1-4, 21]
obosHaveHne «WKUIMYJIEBCKOE» B  OTHOWEHUM KOHKPETHOro ToBapa  «MNMBO»
ncnonb3oBarnock 3agonro Ao AaTbl NpuopuTeTa OcrnapuBaemMoro TOBapHOro 3Haka B
KayecTBe copTa nuBa C onpeaeneHHbIMU CBOMCTBaMU.

Takxke crnefyeT nNpu3HaTb AoKasaHHbIM hakT Npom3BoACTBa OOMbLUNMM KOSIMYECTBOM
pasHbIX NpeanpusaTui nmea copta «XKurynesckoe» [7-14].

Bonee Toro, cnegyer oTMeTUTb, 4YTO W B HacToswee BpemMs o06o03HaveHue
«KUTMYJNIEBCKOE» wucnonb3yetca pasnuyHbiMA  XO3ANCTBYIOWUMKM  cybbekTamn  Ans
obo3Ha4veHna nuea [17-20].

CnepoBatenbHo ob6o3HaveHne «KUIMYJIEBCKOE» B OTHOWEHMM ToBapa «nNMBO»
ABnseTca obLWenpuHATEIM HanmeHoBaHMeEM ToBapa «KuryneBckoe nuBox», obragatoLliero
onpegeneHHbIM1U CBOMCTBaAMW U pearnm3yeMoro 4yepes TOProByld Ce€Tb MMEHHO NoA 3TUM
HanmMeHoBaHWEM, B CUITy Yero OHO He obnagaeTt pasnuyuTenbHOM CNOCOBHOCTLIO.

B cBasn ¢ Tem, uyto ycnyra 42 knacca MKTY «peanusauyua nuBa» HepaspaBHO
CBA3aHa C ero npou3BOACTBOM, pasnuyuTenbHas  CcrnocobHocTb  obo3raveHus
«KUTYJIEBCKOE» B OTHOLLEHUN JAHHbIX YCryr TaKkke OTCYTCTBYeT.

M3noxeHHbIN Bbiwe BbiBoA4 noateepxaeH NMoctaHosneHne ®AC MoOCKOBCKOro okpyra
Ne KA-A40/8399-03 ot 29.10.2003 [16].

Cnepyet cornmacutbCs C OOBOAOM npaBoobnagatens o TOM, YTO OcrnapvBaemblit
TOBapHbIV 3HaK NpeacTaBnaeT cobon OpUrMHanbHY Xy4OXEeCTBEHHY KOMMNO3ULUIO.

YkasaHHOe He nossonseT npusHate anemeHT «KUIMYJIEBCKOE» gomuHupylowum B
3HakKe, 4YTO NO3BOMSAET BKINIOYUTb €0 B COCTaB 3HaKa B Ka4eCTBE HEOXPAHAEMOro SnemMeHTa.

Takum obpasom, pJoBod nuua, MOAaBLUErOo BO3paXeHwe, O HeCcOOTBEeTCTBUM
npegocraBneHns nNpaBoBOM OxpaHbl cnosecHomy anemeHTty «KUTMYJIEBCKOE» B coctase
ToBapHOro 3Haka no ceugetensctBy Ne191158 tpeboBaHusm nyHkTa 1 ctatbm 6 3akoHa B
OTHOLWEHMM NpUBEOEHHbIX B nepedHe TosapoB 32 u ycnyr 42 knaccoB MKTY cnepyet

npu3HaTb 060CHOBAHHbLIM.

YuunTtbiBasd U3noxeHHoe, lNanaTta no nateHTHbIM cnopam peLwunna:



yaoBneTBopuTb Bo3paxeHue ot 19.05.2009 u npusHaTtb npepocTtaBfieHMe NpaBoOBOU
OoXpaHbl TOBapHOMYy 3HakKy no cBuaetenbcTBy Ne191158 HepencTBUTENbHLIM
YacTU4YHO, COXpaHMB ee AeUCcCTBUE B crneayrollemM oobeme:

®opma Ne 81.1

B 6ronnereHb "ToBapHble 3HAaKWU, 3HaKU ob6cnyXuBaHua U
HauMeHOBaHUSA MEeCT NPOUCXOXAEeHUSA TOBapoB*

(526) HeoxpaHsieMble 3fieMeHThbI: Bce Lndpsbl, OykBbI, CrioBa.

(591) Genbli, 4YepHblN, XenTbl, XenTOo-30M0TUCTbIN, TEMHO-30510TOMN,
OpaHXeBbll, KpPacCHbIA, KpaCHO-KOPUYHEBLIN, CBETNO-KOPUYHEBLIN,
KOPWUYHEBLIN, 3€neHbl, CBETNO-3€MNeHbIN, Cepbin, cepedbpucTto-
cepblv, CUHUIA, ronybon, hroneToBbIN.

(511)
32— nmnBO CONOOOBOE;

42— peanusauunsa nmea.



