IIpunoxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEJUICKTYaJIbHOM COOCTBEHHOCTH

3AKJIIOYEHUE
10 pe3yJbTaTaM PACCMOTPEHUST BO3PAKEHUSI

Komternss B mopsiike, yCTaHOBJIEHHOM YacThIO YETBEPTOM ['pakIaHCKOro Kojaekca
Poccuiickoit ®enepaumn (nanee — Komekc) m IlpaBunamMu momauyw BO3paKEeHUUW U
3asBJICHUN U UX paccMoTpeHus B [lamate mo MaTeHTHBIM CIOpaM, YTBEPKICHHBIMU
npukazom PocmatenTta ot 22.04.2003 Ne56, 3apeructpupoBaHHbIM B MUHUCTEPCTBE
octunun Poccutickoit ®denepanuun 08.05.2003 Ne 4520, paccMmoTpena BO3pakeHUE,
nocrynusiiee B DenepaibHyl0 CiIyx 0y MO UHTEUIEKTYaJIbHOM COOCTBEHHOCTH (Hajee —
Pocnarent) 08.11.2016, mnomanHoe @DI'YII  «TBopuecko-mpOU3BOJACTBEHHOE
oobequnenue «Kunoctyaus «Coro3mynbTduibm», MockBa (maree —  JHIO,
MOJIaBIIee BO3PAXKEHHUE), MPOTUB MPEJOCTABICHUS MPABOBOW OXpaHbl TOBAPHOMY
3HaKy 10 CBUAETENhCTBY Ned26369, mpu 3TOM YCTAHOBJICHO CIIEIYIOIIEe.

ToBapubiil 3Hak 1o cBuaeTenbcTBY Ned26369 ¢ mpuopurerom ot 02.07.2009
3apeTrUCTpUPOBaH B [ OCyZapCcTBEHHOM peecTpe TOBApHBIX 3HAKOB W 3HAKOB
obcnyxuBanus Poccumiickoit ®enepanmu (mamee — Tocpeectp) 23.12.2010 B
oTHomeHnU ToBapoB 30 kiacca MexayHapoJIHOUW kiaccuuKanuu TOBAPOB U YCIyT
(namee — MKTY), npuBeneHHbIX B TniepedyHe cBuaereabcTtBa, Ha wuma 00O
«AnptepBECT XXI Bek», MockBa (nannee — mpaBooOJiafaTelb).

OcnapuBaeMblii TOBapHbIM 3HAaK MO CBUIAETENbCTBY Ned26369 mnpencraBiser

co0olfi KOMOWMHHMpPOBAHHOE 00O03HAUECHUE , BKIJIIOYAIOIIEe
cioBecHbId aneMeHT «IIOUTAJIbOH ITIEYKMH, BbIOSHEHHBIH OyKBaMH PYyCCKOTO

andaBuTa B OpUTHHAIBHOW TpaduKe, W M300pa3UTEIBHBIA HJIEMEHT B BHUE



CTWJIIM30BAaHHOTO  HM300pa)keHUs  MYXKUYMHBI,  pacloJio)KeHHOro  Ha  (one
CTUJIM30BAaHHOTO H300pa)keHus sAroj KiIyOHUKH. BepxHsis dyacTh 0003HaYEHHS
OKaiiMJIeHa KPacHOW BOJHUCTOW MOJOCOM, HWIKHSS 4acTh M300pa’keHa BBHITIOJHEHA B
BUJE KJIETYATOrO y30pa. 3HAK OXpaHAETCA B CHUHEM, O€JOM, KPAaCHOM, KOPUYHEBOM,
3eJIEHOM, OPaHXEBOM, OOPI0BOM IIBETOBOM COUYETAHUHU.

B ®enepanpHyto ciayx0y mno uHTeiekTyajdbHOUW cobcTtBeHHoctu 08.11.2016
MOCTYNUJIO BO3Pa)XEHUE MNPOTUB IMPEIOCTABICHUS NPABOBOM OXpaHbl YKAa3aHHOMY
TOBapHOMY 3HaKy, MOTHBHPOBAHHOE€ HECOOTBETCTBHEM OCIAPUBAEMOr0 TOBAapHOIO
3HaKa TpeOOBaHUIM, yCTaHOBICHHBIM TyHKTOM 9 (1) cTtathu 1483 Konekca.

J{oBOABI BO3pAXKEHHS CBOISTCS K CIEAYIOUIEMY:

- OI'VII «TIIO «Kunoctyaus «Coro3mMynbTHUIBMY SBISETCS 3aUHTEPECOBAHHBIM
JIMIIOM B TOJlauy€ HACTOSIIEr0 BO3PAXXKEHUs, MOCKOJIbKY 00JaJaeT UCKIIOYUTEIbHBIMU
npaBaMu Ha aHuUMalumoHHble ¢uiabMbl: «Tpoe u3 IlpoctoxBammuo» (pexuccép
B.IlonoB, aBTOp cueHapus O.YCHEHCKUH, XYyIO0XHUKH-TOCTaHOBIIMKKA H.EpbIkanos,
JI.Xauarpsu, 1978 r.), «Kanukynsr B IIpocTokBamuno» (pexuccép B.[lomos, aBTOp
cueHapus J.YcreHCKUi, Xya0KHUKU-nmocTaHoBIUKHU JI. Xauatpsn, A.lllep, 1980 r.) u
«3uma B IlpocroxBamuuo» (pexuccép B.IlomoB, aBTOp cueHapus D.YCHEHCKUMH,
XyaoxxHuKu-nocraHoBuku A.lllep, A.Bunokypos, 1984 r.) Ha ocHoBanuu [lorosopa
Ne464/12 ot 29.12.2011 o0 oOTUyXJAE€HUM UCKJIIOYUTEIBHOTO TMpaBa Ha
ayJIuOBHU3YyaJIbHbIE MPOU3BEACHUS (MYJIbTOUIBMBI), CO3JaHHBIE HAa KHUHOCTYAUU
«Cor03MyIbTPUIBEMY;

- peructpaius TOBApHOTO 3HaKa MO CBHAETENbCTBY Ned26369 Hapymaer
uckmountenbapie mpaBa DPI'YII «TIO «Kunoctyaus «Coro3mMyabT@uiabm», T.K.
KaKuX-J1100 MpaB Ha HMCHOJb30BAHUE MEPCOHAXKEH BBIINIEYKA3aHHBIX MYJIbT()UIBMOB
IS perucTpaluyd  OCIapMBaeMOro  TOBAapHOTO  3HakKa  MpaBoOOJIaJaTeNIo
MPEI0CTaBICHO HE ObLIIO;

- corimacHo cratbe 486 I paxpanckoro Koapekca PCOCP 1964 rona,
JEHCTBOBABIIEr0 B TNEPUOJA MPOU3BOJCTBA (UIBMOB, aBTOPCKOE IMpPaBO Ha

KuHOGUIbMBI TIpuHaiexkano Kunoctyauu «Coro3MyabTOUIBMY, KaK TPEANPUATHIO,



OCYIIECTBJSABIIEMY CHhEMKY (UIbMOB, H jAciicTBOBaio OeccpouHo (ctaThs 498
I'paxxnanckoro Konexca PCOCP);

- aBTOPCKO€ MpPaBO KMHOCTYAMHM Ha (PUIBMBI OBLIO COXpaHEHO 3a HEW U Tociie
BBeJeHUs B jaelicTBue 3akoHa Poccuiickoit denepauuu ot 9 urons 1993 r. No5351-1
«O06 aBTOPCKOM TpaBe M CMEXHBIX TTPaBax»;

- MyJabTHIIMKaKOHHBIE QuiabMbl «Tpoe u3 IlpocTokBamunoy, «KaHuUKymbl B
[IpocTtokBamuuo» u «3uma B IlpocTokBamuHo» ObUIM co3naHbl KuHocTyauei
«Corosmynsrdunem» B 1978, B 1980 m B 1982 rr. mo cuenapusm Dayapia
VYcneHckoro, KOTOpbld MpUHUMAJ y4dacThe B paboTe HajJ (QuibMaMH Ha OCHOBAaHUU
JIOTOBOPOB;

- HaJ CO3JaHUEM BHU3yalbHBIX 00pa3oB mepcoHaxeil MynbThuibma «Tpoe u3
[IpocTokBamuuo»  pabotanu  pexuccép  Bmagumup  IlomoB,  XyIOXHUKHU-
noctaHoBIIMKM Hwukomann EpsixkanoB n Jleson XawaTpsiH, XynokHUKH MapuHa
Bockanbsai, OnpBupa MacnoBa, ['aimna 3ebpoBa, Mapuna Porosa, Penara
MupenkoBa, Jmutpuit Annunos, Cepreit MapakacoB. B pamkax mynbTHUIBLMOB
«Kanukynsl B IlpocrokBammuo» u «3uma B IIpocTOKBamIMHO» HaJX CO3JaHUEM
00pa30oB Takke paboTalu XyHOKHUKHU-TocTaHOBIIMKU Apkaauit Illep u Anexcanap
BunokypoB. Bce 3Ty nuua sBISIMCH IITATHBIMU COTPYJIHUKAMU TOCYAapCTBEHHOTO
npeanpuatus Kunoctynus «Corwo3MynbTQuUIbM» H BBINOJIHSAJIA CBOIO paboTy B
nopsiJIKe Cy>KeOHOTO 3ajaHus;

- B 1999 rony Ha ocHoBanuu Pacnopsixenus llpasurensctBa P® ot 30.06.1999
Ha 0a3ze Apennnoro npeanpusitusi «Kunocrynus «Coto3MynbThuiibM» ObLIO CO3aHO
OI'VII «Kunoctyaus «Coro3mMyabTPuUIbM», 32 KOTOPHIM Ha IpaBe XO35HCTBEHHOTO
BeJeHUs ObLIO 3akpereHo wumymiectBo cryauu. CornacHo PacnopsbkeHutio
[IpaButensctBa PO ot 22.12.2003 3a Nel882-p Ob110 yCTaHOBICHO MPABOMPEEMCTBO
OI'VII «Kunocrynus «Coro3MyabTGUIbM» 1O UCKIIOYUTEIbHBIM TIpaBaM Ha
MCMOJIb30BAHUE ayIMOBU3YaJIbHBIX MPOU3BEICHUN, CHATHIX HA KHHOCTYIMM C MOMEHTA
coszmanus (1936 r.) u no nepexoja Ha apeHaHbIe oTHOIIEHHS (1989 1.);

- B 2003 rony Ha ocHoBaHMu PacnopspkeHus MUHHCTEPCTBA MMYUIECTBEHHBIX

otHomeHuit P® Ne74-p ot 16.01.2003 u3z O®I'VII «Kunoctyaus «Corwo3mMyIbTOUIEM



OBLIO BBIJCIICHO M 3apETHUCTPUPOBAHO KaK OTHEIbHOE ropuandeckoe aumo DPI'VII
«TBopuecko-npousBoacTBeHHOe 00beauHeHue «Kunocrynus «Coro3mynbT@uiabmy»
(muro, momasiiee Bo3paxkenue), a camo PI'YII «Kunoctynus «Coro3mMyabTOUIBMY
ob10 epeuMmeHoBaHo Bo PI'VII «Dunbmodona kuHoCTyauu «Cor03MyIbTHUIBM.
I[Ipy »>TOM UCKIIOYUTENbHBIE TIpaBa HA HCIOJb30BAHUE aYyJIHMOBU3YyaJIbHBIX
npousBeaeHuit  Obiun  coxpaneHbl 32  DI'VII  «DunbMopoHI  KUHOCTYIUH
«Co103MyIbTPUIBMY;

- B 2009 rony Ha ocHoBaHuM lIpukaza MunucrepctBa KynbTypbl P® Ne621 ot
09.09.2009 OI'VII «Dunpmodonn ku"Hoctyauu «Corw3mMyabTHUIBM»  OBLIO
nepeumeHoBano Bo DI'VII «OObenuHeHHass TOCYIApCTBEHHAs KUHOKOJUICKIIUS
(OI'VII «OI'K»);

- B 2011 rony mexay @I'VII «OI'K» u ®I'VII «TBopuecko-nmpou3BOJCTBEHHOE
oobenunenne «Kunocryaus «Cowo3mynbTguiabM» Obu1 3akiaoueH JloroBop Ne464/12
or 29.12.2011 00 OTYYXIEHHU HCKIIOUUTEIHHOTO TMpaBa Ha ayAHOBU3yaJbHBIC
npousBeneHus (MyJabTQUIbMBI), CO3IaHHbIE HA KHHOCTY NN «COI03MYIbTHUIBMY ;

- TaKUM o0pazom, obOnanarenem MCKJIFOUUTEIbHBIX npas Ha
MyJabTUIIUKAUOHHBIE ¢uibMbl  «Tpoe wu3 IlpoctokBamuuo», «KaHukynbl B
[IpocTokBammuHo» U «3uMma B [IpocTOKBAIIMHO», B TOM YUCJI€ IPAaB HA UCIIOJIb30BAHUE
yacTedl  ayJuOBU3YyaJbHBIX MPOU3BEAEHHMHA B  BUIE  3a(UKCHPOBAHHBIX B
ayJUOBU3YAIBHOM DpsiJie TEpPCOHAXEW, NPEeACTaBIAIOMUX COO00M JMHAMHYECKHUE
pUCOBaHHBIE 00pa3bl 3TUX NEpPCOHAXEW B COBOKYNHOCTH HMX BHEUIHErO BUJA,
XapakTepa, 3aJaHHOro oOpasa, JBM)KEHUM, IKECTOB, XapakTepa JBUKCHUI,
apTUKYJISIUUM, MHUMHKH UM Tp., B Hactosimee Bpemsa sBiserca DI'YII «TIIO
«Kunoctyaus «Corwo3mMyabTHUIbM;

- BU3yalbHO€ comnocraBieHne nepcoHaxa «llouranbon  Ileukun» B
myabrpuinbmax «Tpoe wu3 IlpocrokBammHo» u «3uma B IlpocTokBammHO»
CBUAETEIBCTBYET O TOM, UTO 3TO OJMH M TOT K€ MEPCOHaX, MOCKOJIbKY COBIAJAI0T
M300paXEeHUsI U XapaKTEepHble YepThl MEPCOHAXXa, MUMUKH, KOCTIOMAa. YKa3aHHOE
CBUAETEIBCTBYET O TOM, YTO OCHApUMBAEMbIii TOBAapHBIM 3HAK MpEACTABISIET COOOU

nmepepaboTaHHOE  Tpou3BelAcHUE  (M300pakeHHWe  moyTanboHa  IleuknHa U3



myabTunbma «3uma B [IpocTtokBamuuoy, «Tpoe u3 IlpocTokBammnHo»), aBTOPCKOE
MpaBO Ha KOTOPOE BO3HHUKIIO paHee JaThl MPUOPUTETA OCIMAPUBAEMOI0 TOBAPHOTO
3HaKa,

- KpoM€ TOTro, JHUIO, MOJAaBIlIee BO3paXEHHUE, MPOCUT MPHUHATH BO BHUMAaHUE
npakTuky PocnateHTta, B yactHocTH, pemieHue PocmarenTta ot 03.04.2016 no 3asBke
No2002712555, mnpunstoro mno pe3yJibTaTaM pPacCMOTPEHHS BO3PAXXKEHUS OT
19.03.2015, nogannoro OOO «bPEH/IMAPKET» npoTuB npenocTaBieHuUsl TPaBOBOM
oxpanbl ToBapHOMY 3HaKy « DPEKEH BOK)» no cBunerensctBy No281072.

Ha ocHOBaHMM W310KEHHOTO JMIIO, MOJABIIEE BO3pPaXEHUE, MPOCHUT MPU3HATH
peIoCTaBJICHUE MPABOBOM OXpaHbl TOBAPHOMY 3HAaKy IO CBHUIETeNbCTBY Ned26369
HEJIENCTBUTEILHBIM MOJHOCTBIO.

B nmnoarBepxkieHue CBOUX JOBOJOB JIMIIOM, IOJABIIMM BO3paXEHHUE, OBLIH
MPEJICTABIIEHBI CIAEAYIOIINE MaTEPUAIIBI:

- pacneyatka c caifta @UIIC cBegeHHil 0 TOBAPHOM 3HAKE IO CBHUJETEIBCTBY
Ne426369 — [1];

- xonusa Jlorosopa Ne464/12 ot 29.12.2011 00 OTYYXIE€HHUU UCKIIOYUTEIBHOTO
npaBa Ha ayJAuOBHU3YyallbHblE NpOU3BeNeHUA (MYJbTHWIbMBI), CO3JaHHbIE Ha
kuHOCTYIUU «COo103MyIIbTQUIBLMY, U TipriioxeHue Nel k Hemy — [2];

- DVD guck ¢ mynsrhunsmamu «Tpoe u3 IlpoctoxBammuo», «KaHukynsl B
[TpoctokBamuuo», «3uma B [IpocTokBamuuo» — [3];

- xonus I[Ipukaza MunucrtepcrBa KyabTypsl PO Ne(2-K®d-070416 ot 07.04.2016
o HazHauenuu JlaBweioBa ['.b. ucnonusmomum ods3annoctu aupexktopa OI'YIL « TTIO
«Kunoctynus «Coro3mynbtdhuibm» — [4].

[IpaBooOnanaTenb, HaJIekKalluM o0Opa3oM O3HAKOMJIEHHBIM C MaTepualaMu
BO3PaKECHUS MPEIACTABUII OT3bIB, JOBOJbI KOTOPOTO CBOJATCS K CIECAYIOLIEMY:

- OO0 «AnprepBECT XXI Bek» ucCnonb3yeTr TOBAapHBIM 3HAK IO CBUAECTEIBCTBY
Ned26369 na ocHOBaHMHM aBTOPCKUX W JUIEH3MOHHBIX JOTOBOPOB, 3aKIIOYEHHBIX C
aBTOPOM JIUTEpATypHOTO npousBeneHus «lsaas @enop, nec u KO™» IayapoM Y CHEHCKUM

U JApyruMd Juuamd. M300pa3urenbHbIl  3J€MEHT (CTHIM30BaHHOE H300pakeHHe



MY>KYHHBI) ABJISICTCS TU3AMHEPCKUM peleHreM, paspadoranasiM OO0 «Diena pirms Janu
nakts» mo 3akasy nmpaBooOaaTens;

- PU OTOM H300pa3UTETBHBIN AJIEMEHT OCHapUBAaEeMOTO TOBApPHOTO 3HAKA HE
SBIISICTCS TOKJIECTBEHHBIMU C M300paKEHHUEM TepCOoHaka M3 MyIbTOUIBMOB «Tpoe u3
ITpocTokBammuo», Kanukynsl B [IpocTokBammuo», «3umMa B [IpocTOKBaIUHOY.

Ha ocHoBaHuM W37T0KEHHOTO TIpaBooOJiaaTelb MTPOCUT OCTABUTH B CHIIC
MPaBOBYIO OXpaHy TOBapHOI'O 3HaKa 1Mo cBUAETeNbCTBY Ned26369.

B  moarBepkneHue  W3JI0KEHHBIX  JOBOJIOB  MpaBooOjamareiseM  ObUIH
NpeCTaBICHBI CIAEAYIOMINE MATEPUAIBI:

- xomus JloroBopa O6/H ot 05.04.2006 00 ycTynke TOBapHBIX 3HAKOB
(cBunmerenncTtBa NeNe 184871, 168889, 168985, 183605, 181867, 183600, 275751,
230804, 234731), 3akmouernHoro Mexay OO0 «UYebypamka» u 3A0 «XmagokoMOuHAT
HoBo-Cnacckoe» — [5];

- xomust JloroBopa Ne 1/2-07/13 or 18.07.2013 00 oT4yXIeHUU
UCKJIFOYHTEIBHOTO TIpaBa Ha TOBapHbIe 3Haku (cBHAeTenbcTBa NoNe 319898, 319891,
319895, 319894, 319892, 319897, 319896, 319893, 319890, 254720, 236638, 232987,
258216, 254722, 215466, 243225, 215468, 226831, 263627, 226904, 221329),
3akaoueHHoro  Mexay 3A0 «Xmagoxkombunat  HoBo-Cmacckoe» u  3A0
«XmamoxkomouHnar ['youesoy, u [Ipunoxenue Nel x Hemy — [6];

- konua JluuensnonHoro Jlorosopa 3a Ne 1-14 ot 18.04.2014 Ha ucnosb30BaHUE
TOBAPHBIX 3HAKOB, 3akiatoueHHOTO Mexay 3A0 «XnamoxkomOunat HoBo-Cnacckoe» u
000 «AnpTepBECT XXI Bek», u npuiioxeHus K Hemy — [7];

- xomusi JloroBopa Ne 18-06 ot 12.09.2006 o paspaboTke au3aiiHa YIaKOBKHU
npoaykiuu, 3akmodeHHoro Mexay OOO «Diena pirms Janu nakts» u  OOO
«AnpTepBECT XXI Bek», u npuitokenue k vemy — [8].

W3yunB marepumansl [efla M 3aciyIllaB JHI], y4aCTBYIOIIMX B PacCMOTPEHHH
BO3PaXKEHUS, KOJUIETHS MpU3HAIa JOBObI BO3PAKEHUS YOS IUTETbHBIMU.

C ywerom garel mpuoputera (02.07.2009) mnpaBoBas 0a3a I OLECHKH
OXpPaHOCIOCOOHOCTH TOBAapHOTO 3HAKa IO CBUACTENBLCTBY Ned26369 Brmouaer B ceOs

BblIeyKa3aHHbli Koxexkc u [IpaBuna cocraBiieHus, mojaud M pPacCMOTPEHMUS 3asiBKM Ha



PETUCTPALIMIO TOBAapHOTO 3HAaKa M 3HAaKa OOCITYXHUBaHUS, YTBEpXKIeHHbIE [Iprkazom
Pocnarenra Ne32 ot 05.03.2003, 3apeructpupoBanHbiM MunioctoM Poccun 25.03.2003
No4322 (nanee — IIpaBuina).

B cootBercTBUM ¢ TpeboBaHusiMU ITyHKTa 9 moanyHkta 1 crateu 1483 Kopekca u 2.10
[IpaBun He MOTYT OBITH 3apErHCTPUPOBAHBI B KAueCTBE TOBAPHBIX 3HAKOB OOO3HAYCHUS,
TOKJICCTBEHHBIE Ha3BaHMIO W3BECTHOTO B Poccuiickoi denepanuu Ha AaTy NoJadu 3asBKU Ha
rOCYJApCTBEHHYIO PETUCTPALMIO TOBAPHOIO 3HAKA NPOM3BEACHHS HAYKH, JUTEPATYPbl WIA
WICKYCCTBA, MIEPCOHAXKY WM LUTATE U3 TAKOTO MTPOU3BENEHUS, TPOU3BEACHNIO UCKYCCTBA WU
ero (parmMeHty, Oe3 corjacusi INpaBoOOIAnATENs, €CIM IpaBa Ha COOTBETCTBYIOIIEE
NPOU3BEICHAE BO3HUKIIM PaHEE AAThl IPUOPUTETA PETMCTPUPYEMOT0 TOBAPHOI'O 3HAKA.

CornacHo myHkty 1 crateu 1259 Konmekca oObekTaMu aBTOPCKUX TPaB SIBISIIOTCS
OPOU3BEACHUS HAayKH, JINTEpaTyppl M HCKYCCTBA HE3aBUCUMO OT JOCTOMHCTB U
Ha3HAYEHHUsI IPOU3BEICHHUS.

CornacHo nmyHkty 7 cratbu 1259 Kozaekca aBTopckue nmpaBa paclipoCTPaHSIOTCS Ha
4acTh IIPOU3BEIECHUS, HA €r0 HA3BaHHWE, HA IEPCOHAX IPOU3BEACHMS, €CIH 10 CBOEMY
XapakTepy OHU MOTYT OBITh MPHU3HAHBI CAMOCTOATEIBHBIM PE3YyJIbTaTOM TBOPYECKOTO
TpyJla aBToOpA.

Cormacuo TpebOoBanmsim crateit 1512 u 1513 Kogekca Bo3pakeHHE MPOTHB
MPEJOCTABICHUSI MPABOBOM OXpaHbl TOBAPHOMY 3HAKY MO YKa3aHHBIM BbIIIE OCHOBAaHUSIM
MOKET OBITh IIOIaHO 3aMHTEPECOBAHHBIM JIULIOM.

[locrymuBmiee Bospaxenue mnomaHo PI'YII «TBopuecko-nmpOU3BOIACTBEHHOE
oobenuHenue «Kunoctynusa «Coro3mMynbTHUIbMY», 3aUHTEPECOBAHHOCTH KOTOPOIO
00yCIIOBJIEHA TEM, YTO JTJaHHAsi KOMIIaHUs sIBJIsieTcsl o0nasiaTeneM 0oJiee paHHEro aBTOPCKOrO
npaBa Ha NEpPCOHaX «mouTasboH lleukun» aHuManuoHHbIX (uiabMoB «Tpoe U3
[IpocTokBamuHo» u «3uma B IIpoCcTOKBAIIMHOY», C KOTOPHIM OCIIAPUBAEMBII TOBAPHBIA

3HaK ABJLICTCA CXOAHBIM JO CTCIICHU CMCIICHMUA.



OcnapuBaeMblii TOBapHbIM 3HAaK MO CBUIAETENbCTBY Ned26369 mnpencrasiser

co00lf KOMOMHHMPOBAaHHOE 00O3HAUCHUE , BKJIIOYAIOIICe
ciaoBecHbId aneMeHT «IIOUTAJIbOH TTEYKMH», BbiloSHEHHBIH OyKBaMH PYCCKOTO
andaBura B OpUTHHAJIBHOW Tpaduke, U U300pA3UTEIbHBIM BJIEMEHT B BHUIE
CTWJIIM30BAaHHOTO  HM300paXCHUS  MYXYWHBI,  pPACIOJOXEHHOTO  Ha  (¢oHE
CTUJIM30BAaHHOTO H300pa)keHus Aroj KiyOHuku. BepxHss dyacth 0003HaYEHHS
OKaiiMJIeHa KPAacHOW BOJHUCTOUW TOJOCOM, HWIKHSS 4acTh M300pakeHa BHITOJIHEHA B
BHUJIE KJIETYATOTO y30pa. 3HAK OXpaHseTcs B CHUHEM, OeJIOM, KPacHOM, KOPUYHEBOM,
3€JIEHOM, OPaHKEBOM, OOPI0BOM I[BETOBOM COUYETAHUHU.

CoracHO MarepwaiaM BO3PaKEHHS aBTOPCKOE MPAaBO HA AHWMAIIMOHHBIC (DHIIBMBI:
«Tpoe u3 IlpocroxkBammuHo» (co3nan B 1978 roay), «Kanukynel B [IpocTokBammHo»
(cozman B 1980 roay) n «3uma B [IpoctokBamuuoy» (co3aan B 1984 romy) BO3HHKIIO 710
natel (01.01.2008) BBemeHuss B JACWUCTBUME 4YacTU 4YeTBepTOM ['paxkmaHCKoOro Kojekca
Poccuiickoit denepanuuu, T.€. B niepuoj AerctBus ['paxkaanckoro kojaekca PCOCP 1964
roga (manee — 'K PCDCP), To memecooOpa3HO 0OpaTUTHCS K COOTBETCTBYIOIIMM €TO
MTOJIOKEHUSIM.

Cornacao crarbe 475 I'K PCOCP aBTOopckoe MpaBO pacnpoCTpaHsieTCs Ha
MIPOU3BEICHNE HAYKH, JIATEPATyPhl WM UCKYCCTBA HE3aBUCUMO OT (DOPMBI, HA3HAYEHUS H
JIOCTOMHCTBA MPOU3BEICHUS, a TAK)KE CII0CO0a €ro BOCIIPOU3BEACHHUS.

ABTOpPCKOE TIPaBO PacCIpOCTPAHICTCS Ha IPOU3BEACHUS, BBIMYIIIEHHBIE B CBET WJIA HE
BBITYIIICHHBIE B CBET, HO BBIPAYKEHHBIE B KAKOU-TNO0 0OBEKTUBHOMN (hOpME, MTO3BOJIAIONICH
BOCIIPOM3BOANTH PE3YJIbTAT TBOPUYECKOW JIEATEIILHOCTH aBTOpa (PYKOIUCh, YEPTEK,
n3o0pa)keHue, MyoJIMYHOE MTPOU3HECEHUE WIIM MCIIOJHEHHUE, IJICHKA, MEXaHUYeCcKasl Wiu

MAarHuTHas 3aluCh U T.I1.).



[IpenmMeToM aBTOPCKOTO MpaBa MOTYT ObITh, B TOM YHCJE CIICHApPUU, CIICHAPHBIC
MJIaHbI; KUHO(PUIBMBI, TEICBU3UOHHBIE (UIBMBI, PaJNO- U TEJIEBU3UOHHBIC TEpeIayu;
MPOU3BEIICHUST KUBOMHUCH, TPaQUUECKOr0 HMCKYCCTBA, WLITIOCTPAIIMU, PUCYHKH; IPYTHE
MIPOU3BEICHUS.

Cornacno mnonoxenusiMm cratb 480 'K PCOCP oxpana aBTOpCKMM HpaBOM
MEePCOHAXa MPOU3BEICHUS MPEANOJaraeT, B YaCTHOCTH, YTO TOJBKO aBTOPY WA UHOMY
MPaBOOOIAIATENI0 TMPUHAICKUT MCKIIOUUTEIIBHOE TPaBO HCIOJIL30BaTh IEPCOHAK
JO00BIM CIIOCOOOM, B TOM YHCJIC ITyTEM MepepadOTKH.

AHanu3 COOTBETCTBHUS OCMAPUBAEMOI0 TOBAPHOTO 3HAaKa TpeOOBaHUSIM MyHKTa 9
(1) cratbu 1483 Kopmekca mokaszain ciaenyroliee.

CornacHo marepuanam [1, 2], mpeAcTaBICHHBIM JIMIIOM, MOJABIIMM BO3paKCHUE, HA
kuHocTyuu ~ Coro3aMynbT@uibM  ObUTM  CO3ZJaHbI B pe3yJibTaTe TBOPYECKOTO Tpyla
MyabTATUAKAIMOHHBIe (prmtbMbl: « Tpoe u3 IlpocrtokBammuo» (1978r.), «Kanukynber B
IIpocrokBammuuo» (1980r.) u «3uma B IIpoctokBamuuo» (1984 r.).

Tak, Hax co3maHueM MyJIBTUILTMKAIMOHHBIN (puibMoB «Tpoe u3 IlpocTokBammuHO»
pabotamu: pexxuiccep B. [Tonos, aBTop cuieHapus O. Y CHEHCKUNA, XyI0KHUKU-TTOCTAHOBIIUKHU
H. Epwikanos, JI. Xauarpsi; Hang wmyabT@uibmoMm «3uMma B IIpocTokBammHO»
paboranu: pexuccép B. IlomoB, aBTOp creHapus 3. YCHEHCKUN, XYJI0XKHUKU-
noctanoBKuk A. Illep, A. Bunokypos.

[lepconaxxamMu yKa3aHHBIX BbIIIE MYJbTUIUIUKAIMOHHBIX (UIBMOB SBISIIOTCS
Takue mnomnyiusipHeie repou, Kak: «lloutanvon Ileukun», «Hsana Pemop», «Kort
Martpockuny», «llec lllapuk», «Koposa Mypka» u np.

B Hacrosimee BpeMsi coryilacHO mpeiactaBieHHoMYy JloroBopy [2], 3akJIOUYEHHOMY
Mexay OPI'VII «OO0benuHeHHass TrocylJapcTBeHHas KuHoOkomiekuus» u  OI'VYII
«TBopuecko-npousBojacTBeHHOEe 00BenuHeHue «Kunoctynus «Coro3mMynbTQuUuIbMY,
obiagareneM UCKIIYUTEILHO aBTOPCKOTO MpaBa Ha MYJbTUILUITMKALIMOHHBIE (DUITbMBI,
a Takxke ux 4vactu W HazpaHus saBiserca PI'YII «TBopuecko-mpoOU3BOJICTBEHHOE
oobequnenue «Kunoctyaus «Coro3mynbTGuabm» (JIUI0, MOJABIIEE BO3PAKEHUE).

Takum o0Opazom, maTepuanabl BO3PAXKECHUSA MOITBEPKIAIOT MPUHAIICIKHOCTH

JULY, TOJABUIEMY BO3pPa)XCHHE, HWCKIIOYUTEIBHBIX aBTOPCKUX IPaB Ha IMEPCOHAXKMU,



KaK 4aCTh MYJbTUILIMKAIIMOHHBIX GuiIbMOB «Tpoe u3 [IpocTtokBammuoy», «KaHUKyIbI
B [IpocTokBammHo» u «3uma B [IpocTokBammHo» (yKa3aHHOE BBIIIE MPAaBOOOIIaaTeIeM
HE OCITapUBaeTCs).

CornacHo n0BOJaM MpaBooOafaTesss HU300pa3UTENIbHBIA AJIEMEHT (M300paKeHHE
MY>KUHHBI) OCIIAPUBAEMOT0 TOBAPHOTO 3HAKa HE TOXKIECTBEHEH M300PaKEHHIO TIEPCOHAXKa
«lTouranboH Ileukuny.

BwmecTte ¢ TeM, conocTaBUTENbHBIN aHAU3 U300pakeHus nepconaxa «llouranbon
[leukun» MyNIbTHIUTMKAITMOHHBIX (GuibMoB «Tpoe u3 IlpocTtokBammuo» U «3uma B
[IpocTokBammHO» U H300paKeHUE MYKUMHBI OCHApUBAEMOT0 TOBAPHOTO 3HaKa
MOKa3aj, 4TO 3TO OJWH M TOT K€ NEPCOHAX, MOCKOJbKY COBHAJAIOT XapaKTEpHBIE
4epThI epcoHaxka ((Hopmbl TuIla, HOCA, TPUYECKA, YChI), H300paKEHUS TTO3bI, MUMUKHU
U OJICHKIbI.

[Ipy 3TOM KOJUIETHsI yYUTBHIBala, 4YTO HCIHOJB30BAHUEM IIE€PCOHAXKA MOKET
SABJSATHCS, B YACTHOCTH:

- BOCIIPOM3BEJICHUE IMEepCOHa)Xka B J000W (hopme, HE3aBUCUMO OT TOTrO, B KaKoi
dbopme oH ObLT co3maH M3HAYaNbHO. [log BoCTIpon3BeeHHEM NEPCOHAXKa MPU3HAETCS
HE  HCIOJb30BaHME  KOHKPETHOTO  M300paxkeHus  (Hampumep, Kaapa U3
MYJIbTHIIMKAIIMOHHOTO (UIbMa), a HWCIOJb30BaHWE JeTalie obpa3a, XapakTepa H
BHEIIHET0 BUA, KOTOPbIE XapaKTePU3YIOT MEPCOHAK, JIEJIAI0T €r0 Y3HABAEMbIM;

- mnepepaboTKa TNEpCOHa)Xa, IMOJ KOTOPbHIM IMOHHUMAETCAd CO3JaHHE HOBOIO
MPOM3BOJIBHOTO MEPCOHAXKA HA OCHOBE XapaKTEPHBIX YEPT U3HAYAIBHO.

Yka3aHHO€ CBUAETEIBCTBYET O TOM, YTO OCHApPUBAEMbIA TOBAPHBIM 3HAK BKJIIOUAET
M300paKeHHE MY)KUMHBI, MpeACTaBistonee coboil mnepepaboTaHHOE U300paKeHUE
MEPCOHAXKA MYJbTUIUIMKALIUOHHOTO (prsibMa — Ilouransona IleuknHa, aBTOpCcKoe mpaBo
Ha KoTopoe Bo3HUKIIO paHee natel (02.07.2009) npuoputeTa ocnmapuBaeMoro TOBapHOIO
3HaKa.

N3noxeHHOe BbILIE TMO3BOJISIET KOJUIETMH MPU3HATh YTBEPKICHUE JIMIIA, MOIABILETO
BO3PAKEHUE, O HECOOTBETCTBUM  OCIAPUBAEMOI0 TOBAPHOIO 3HAKA  IOJIOXKEHUSIM,

npeaycMoTpeHHbIM MyHKTOM 9(1) Kozaekca, mpaBoMepHbIM.



Uto kacaeTcs MpeACTaBICHHBIX IpaBooOnamarenem JloroBopoB [5-7], To ux
aHaJIN3 TOKa3aj, YTO OHM KacaroTcs IPYruX TOBApHBIX 3HaKOB. KpoMme Toro, Koyuierus
OTMEYaeT, 4YTO MPEAMETOM JOroBopa [5] sABIAETCS yCTyNMKa TOBAPHBIX 3HAKOB HAa UMS
3A0 «XmamokomO6unat HoBo-Cnacckoe», He sBIsOIIEecs MpaBoobiagaTeaeM
OCIIapUBaeMOM perucTpanuu; A0TroBopbl [6, 7] 3akmtoueHsl B utoje 2013 roma u B
arnpene 2014, T.e. 3HAUUTENBHO TMO3KE JaTbl NPUOPHUTETA OCIAPUBAEMOU
perucTpanum.

Urto «kacaercs JloroBopa o pa3paboTke auW3aiiHa YHAKOBKH TIPOIYKITUH,
sakmoueHHoro mexay OO0 «Diena pirms Janu nakts» u OO0 «AnetepBECT XXI Bek»
— [8], To cnmenyetr oTMETUTDH, YTO NMPEAMETOM JAaHHOTO JloroBopa siBisieTcst pazpaboTka
NU3aliHa yIaKOBKH MPOAYKLUHH, IpU 3TOM J[OTOBOp HE COAEPKUT ICKU30B YIIAKOBKH,
YTO HE TMO3BOJSET KOJUIETMM NPOBECTH AaHalIW3 Ha CXOJACTBO MIJIM HECXOJICTBO
n3o0paxkeHuii, pa3pabOTaHHBIX MpaBooOanareneM, H U300paKeHHUs MEepPCOHaXa
«IloutanboH [leukuny.

Urto kacaercs Aptopckoro Joroopa Nel-V ot 05.04.2006, 3akiIr04€HHOIO
Mexay 3A0 «Xmagokombunat Hoo-Cnacckoe» u  YchmeHCKUM — DayaplioMm
HukonaeBuuem [9], Haxoasmero B marepuanax 3asBKM M Ha KOTOPBIA CChLIAJICA
npaBoo0IaiaTeNb HA 3aCEaHUU KOJUIETHH, TO CJIEAYET OTMETUTh CIEAYIOIIEE.

Cornacno Jlorosopy [9] Ycnenckuii O.H., sBiusdsch BaaaeableM aBTOPCKUX MpaB
Ha JUTeparypHoe mnpousBeneHue «sans Penop, mec U KOT», CIHEHAPUM U TEKCT K
MyJIbTUILIMKAUUOHHBIM ¢unbmaM «Tpoe wu3 IlpocrokBammuo», «Kanukynsr B
[IpoctokBamuuo» u «3uma B [IpocTOKBamIMHO» W XYyJOXKECTBEHHbIE O0O0pas3bl,
BOIIEJAUINE B OTH NOPOU3BEACHMs, IMEepeJaeT MNpaBO HAa  HCIOJb30BaHUE
XyA0KECTBEHHOT0 00pa3a, HAMMEHOBAHUS MEPCOHAXKEH W HA3BaHUM JUTEPATYypPHBIX
MIPOU3BEJICHUM, a TAKXKe JIIOOBIX CIIOBOCOYETAHUM, CTPOK M3 ITUX MPOU3BEICHUMA.

HoroBop [9] He comepuT cBeAcHU O TOM, 4To YcmeHckuit D.H. sBnsercs
aBTOPOM PHUCOBAHHOTO H300pa)K€HUs MEPCOHAXEW MYJbTUILUIMKAIMOHHBIX (HUIBMOB
(«Kot Matpockun», «dans ®enop», «Ilec Hlapuxy, «Iloutanson [leuxkun», «Koposa
Mypka» 1 1p.), TEM CaMbIM HE MOJATBEPKAAET MPaBO MPaBOOOIATATEINIS] HCIIOIB30BATh

B OCIIapuBACMOM TOBApPHOM 3HAKC H306pa)I(eHI/Ie IICpCOHAXa MYJIbTHUINNIIMKAITHOHHBIX



dbunemoB «Tpoe u3 IlpocrokBammuoy», «Kanukynsl B [IpocTokBamuuo» U «3uMa B
ITpocTokBammuoO» - [Touransona IleuknHa.

Takum o00pa3oMm, TMpeacTaBIeHHbIE MaTepuanbl [5-9] He MOTryT CIHyXuTh
JI0KA3aTeJIbCTBOM TOJATBEPXKACHUS TMPABOMEPHOTO HCIOJb30BaHUE PUCOBAHHOTO
n3obpaxenuss mnepconaxa «llouranbon Ileukur» B cocTaBe OcCHapuUBaEMOro

TOBAPHOI'O 3HAKA.

VYuuTheiBas BBIMIEHU3JIOKEHHOE, KOJJIETHS TMpUIUIA K BBIBOAY O HAJIUYUU
OCHOBaHUU 11t NpUHATUS PocraTeHTOM clieqyIoniero peneHus:

YAOBJIETBOPUTH Bo3pakeHue, nocrynusiiee 08.11.2016, npuzHaTh npeaocTaB/ieHue
NMpaBoBOii  OXpaHbl  TOBAPHOMY 3HAKy MO0  CBHJAeTeJbCTBY  Ned26369

HeJlelCTBUTEJIbHbIM NMOJHOCTBIO.



