IIpunoxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEJUICKTYaJIbHOM COOCTBEHHOCTH

3AKJIIOYEHUE
10 pe3yJbTaTaM PACCMOTPEHUST BO3PAKEHUSI

Komternss B mopsiike, yCTaHOBJIEHHOM YacThIO YETBEPTOM ['pakIaHCKOro Kojaekca
Poccuiickoit ®enepaumn (nanee — Komekc) m IlpaBunamMu momauyw BO3paKEeHUUW U
3asBJICHUN U UX paccMoTpeHus B [lamate mo MaTeHTHBIM CIOpaM, YTBEPKICHHBIMU
npukazom PocmatenTta ot 22.04.2003 Ne56, 3apeructpupoBaHHbIM B MUHUCTEPCTBE
octunun Poccutickoit ®denepanuun 08.05.2003 Ne 4520, paccMmoTpena BO3pakeHUE,
noctynuBiiee B DenepabHyto CiayX0y MO0 MHTEIUIEKTYaJbHOM COOCTBEHHOCTH (l1ayiee —
Pocnarent) 08.11.2016, mnomanHoe @DI'YII  «TBopuecko-mpOU3BOJACTBEHHOE
oobequnenue «Kunoctyaus «Coro3mynbTduibm», MockBa (maree —  JHIO,
noJaBliee BO3PaXEHHE), MPOTUB MPEAOCTABICHUS IPABOBOM OXpaHbl TOBAPHOMY
3HaKy 1o CBUAETENbCTBY Ned57678, mpu 3TOM yCTAaHOBJIEHO CIIeIYIOIIee.

ToBapubiil 3HaKk 1o cBuaeTeNbcTBY Ned57678 ¢ mpuopurerom ot 19.06.2009
3apeTrUCTpUPOBaH B [ OCyZapCcTBEHHOM peecTpe TOBApHBIX 3HAKOB W 3HAKOB
obcnyxuBanus Poccumiickoit ®enepanmu (mamee — Tocpeectp) 27.03.2012 B
oTHomeHnU ToBapoB 30 kiacca MexayHapoJIHOUW kiaccuuKanuu TOBAPOB U YCIyT
(namee — MKTY), npuBeneHHbIX B TniepedyHe cBuaereabcTtBa, Ha wuma 00O
«AnptepBECT XXI Bek», MockBa (nannee — mpaBooOJiafaTelb).

OcnapuBaeMblii TOBapHbIM 3HAaK MO cBUAETENbCTBY Ne457678 mnpencraBiser

co0olf KOMOWMHHMpPOBAHHOE 00O3HAUCHHUE , BKJIIOYAIOIIEE
cinoBecHbI neMeHT «J JOMAIIHEEY, BoimonneHHbIit OykBaMu pycckoro andaBuTa B
OpUTHHAJIBbHOU Tpaduke, W HN300pa3UTEIBHBIN HSJIEMEHT B BHJAE CTUIU30BAHHBIX

M300paXeHU KOTa, MajJbuMKa U COOAKH, PACIOJIOKEHHBIX Ha ¢oHE Kpyra. 3HaK



OXpaHSIETCA B CEPOM, TEMHO-CEPOM, KpPACHOM, JKEJITOM, OpPAHKEBOM, KOPUYHEBOM,
rojryOoM, CUHEM, TEMHO-CUHEM, O€JIOM, 3€JIEHOM, YEPHOM I[BETOM COUYETaHUH.

B ®enepanpHyo ciayx0y mno uHTeekTyajdbHOW cobcTBenHocTu 08.11.2016
MOCTYNHUJIO BO3Pa)X€HUE MPOTUB IMPENOCTABICHUS NPABOBOM OXpaHbl YKa3aHHOMY
TOBapHOMY 3HAaKy, MOTHBHPOBAaHHOE€ HECOOTBETCTBHEM OCIAPUBAEMOr0 TOBApHOIO
3HaKa TpeOOBaHUsM, ycTaHOBICHHBIM yHKTOM 9 (1) cTathu 1483 Kozekca.

J10BOJIbI BO3pa)KEHUS CBOJSITCS K CIEAYIOIIEMY:

- OI'VII «TIIO «Kunoctyaus «Coto3mMynbTHUIBMY SBISETCS 3aUHTEPECOBAHHBIM
JMIIOM B MOJlay€ HACTOSIIIEr0 BO3PAXKEHHUS, MOCKOIBKY 00J1a7jaeT UCKIIOUYUTEIbHBIMU
npaBaMu Ha aHuUMauuoHHble GuiubMbl: «Tpoe u3 IIpocTokBammHO» (pexuccep
B.IlonoB, aBTOp cueHapus O.YCHEHCKHM, XyA0XKHUKU-TIOCTaHOBIIMKKA H.EpbIkanos,
JI.Xauatpsu, 1978 r.), «Kanukynel B IlpocTokBammuuo» (pexuccép B.I[lomos, aBTop
cueHapus J.Y CleHCKUH, XyA0KHUKH -ocTaHOoBIIUKH JI. XauaTpsn, A.lllep, 1980 r.) u
«3uma B IlIpoctokBamuuo» (pexuccép B.[lomoB, aBTOp cueHapus .Y CIEHCKUH,
XynoxHuku-moctanoBmuku A.lllep, A.Bunokypos, 1984 r.) Ha ocHoBaHnuu Jlorosopa
Ned464/12 ot 29.12.2011 006 OTYyXJAEHUH HUCKJIIOYUTEIBHOTO TMpaBa Ha
ayJIuOBHU3YyaJIbHbIE MPOU3BEACHUS (MYJIbTOUIBMBI), CO3JaHHBIE HAa KHUHOCTYAUU
«Cor03MyIbTQUIBEMY;

- perucTpamus TOBapHOTO 3Haka Mo cBUAeTenbcTBY Ned57678 wapymaer
uckmountenpbubie mpaBa PI'VID «TIHO «Kunoctyaus «Corwo3mMynbT@uiabM», T.K.
KaKUX-Tu00 MpaB Ha HMCIOJH30BaHWE MEPCOHAXKEH BBINMICYKA3aHHBIX MYIbT(HHIBMOB
IS perucTpaluyd  OCIIapMBaeMOro  TOBAapHOTO  3HaKa  IpaBoO0OJIafaTeNro
MPEeI0CTaBICHO HE ObLIIO;

- corimacHo cratbe 486 I'paxknmanckoro Komekca PCOCP 1964 rona,
JEHCTBOBABIIETO B MEPUOJA MPOU3BOACTBA (UIBMOB, aBTOPCKOE TMpPaBO Ha
kMHODUABbMBI IpuHaaiexano Kunoctyaun «Coro3mMyabT@uiabmM», Kak NpeanpUaTHIO,
OCYIIECTBJISIBIIEMY CHEMKY (UIBMOB, M JelcTBOBajio OeccpouHo (craThst 498

I'paxnanckoro Konekca PCOCP);



- aBTOPCKOE€ MpPaBO KUHOCTYAMU Ha (PuiIbMbl OBLIO COXpPAHEHO 3a HEW W mocie
BBejeHUs B AelicTBue 3akoHa Poccuiickoit @enepauuu ot 9 urons 1993 r. No5351-1
«O0 aBTOPCKOM MpaBe M CMEKHBIX MPaBax»;

- MyJabTUIIMKaUMOHHBIE QuiabMbl «Tpoe u3 IlpocrokBammuHo», «KaHukynbel B
[IpocrokBamuuo» u «3uma B IIpocTokBammHO» ObUTM co3mansl KuHOCTygueH
«Corosmynsrdunem» B 1978, B 1980 m B 1982 rr. mo cmnenapusim ODayapnaa
VYceneHnckoro, KOTOpbld MpUHUMAJ y4dacThe B paboTe Haja (uUiIbMaMU Ha OCHOBAHUHU
JIOrOBOPOB;

- HaJl CO3JIaHUEM BH3YaJIbHBIX 00pa3oB mnepcoHaxkeill MynbThuibma «Tpoe us
[IpocTokBamuuo»  pabortanu  pexuccép  Bmagumup  IlomoB,  XyIOXHUKU-
noctaHoBIMKM Hwukomann EpsixkanoB wu Jleson XawaTpsiH, XynokHUKH MapuHa
Bockanwpsnnu, OnsBupa MacnoBa, ['anuna 3ebpoBa, Mapuna PoroBa, Penara
MupenkoBa, [mutpuit Aununos, Cepreit MapakacoB. B pamkax mynbThuiIbMOB
«Kanukynsl B IIpocroxkBammuHo» u «3uma B IIpocTOKBammMHO» HaJ CO3JaHHEM
00pa30oB Takke paboTalu XyHOXKHUKHU-ocTaHOBIIMKU Apkaauit Illep u Anexcanmp
BuHokypoB. Bce 3TH nmMna SABASJINCH IITaTHBIMM COTPYAHHUKAMH T'OCYJapCTBEHHOTO
npeanpustuss Kunoctyausa «Coro3MynabTQUIbM» U BBINOJHSIIA CBOKO padoTy B
MOPSJIKE CIIY)KEOHOTO 3a1aHus;

- B 1999 rony Ha ocHoBanuu Pacnopsikenus IIpaButenscrBa PO ot 30.06.1999
Ha 0a3e ApenaHoro npennpusitus «Kunocrynus «Coro3MynbThuiibM» ObLIO CO3aHO
OI'VII «Kunoctyausa «Coro3mMynabT@uUIbM», 32 KOTOPBIM Ha MpPaBe XO35HCTBEHHOTO
BeleHUss ObUIO0 3akpermeHo umymectBo cryauu. CorimacHo PacnopsikeHuro
[IpaButensctBa PO ot 22.12.2003 3a Nel882-p Ob1JI0 YyCTAaHOBICHO MPABOMPEEMCTBO
OI'VII «Kunocrynus «Coro3MyabTGUIbM» 1O UCKIIOYUTEIbHBIM IIpaBaM Ha
MCIIOJIb30BAHUE ayIHOBU3YaJIbHBIX IPOU3BEICHUN, CHATBHIX HA KHHOCTYIMM C MOMEHTA
coznanus (1936 r.) u no nepexoja Ha apeHHbIe oTHOIIeHUs (1989 r.);

- B 2003 rony Ha ocHoBaHuMM PacnopskeHuss MHUHHCTEpPCTBA MMYIIECTBEHHBIX
otHomeHuit P® Ne74-p ot 16.01.2003 u3z OI'YII «Kunoctynus «Coro3mMyabTPUIbM»
OBLIO BBIJCIICHO M 3apETHUCTPUPOBAHO KaK OTHEIbHOE ropuandeckoe aumo DPI'YII

«TBopuecko-npousBoacTBeHHOEe o0O0BenuHeHue «Kunoctyaus «Coro3MyabTOUIbM)



(muuo, nmomaBuiee Bo3paxkeHue), a camo DI'YII «Kunoctynus «Corwo3mynbTHuiabm»
obu10 TepeuMmeHoBaHo Bo DPI'VII «DdunbModona kuHocTyaun «COr3MYJIbTOUIBMY.
I[Ipy >TOM MCKIIOUMTEIbHBIE IIpaBa Ha HCIOJb30BAHUE AYyJUOBHU3YyaJIbHBIX
npousBeaeHuit  Obin  coxpaneHbl 3a  DI'VII  «DunabMopoHI  KUHOCTYIHUH
«Cor03MyIbTQUIBMY;

- B 2009 roagy Ha ocHoBaHuM lIpukaza MunucrepctBa KynbTypbl P® Ne621 ot
09.09.2009 O®I'VII «Dunbmopona kuHocTyaun «Cor3MynbTPUIABM»  OBLIO
nepeumernoBano Bo DI'VII «OObeauHeHHass ToCyAapCTBEHHAs KHUHOKOJUICKITUS
(OI'VII «OI'K»);

- B 2011 rony mexay @I'VII «OI'K» u ®I'VII «TBopuecko-nmpou3BOACTBEHHOE
oobenunenne «Kunocryaus «Cow3mynbTguiabM» Obu1 3akiaoueH JloroBop Ne464/12
oT 29.12.2011 00 OTYYXJAEHHU HCKIIYUTEILHOTO IpaBa Ha ayJauOBU3yaJbHBIC
npousBeaeHus (MyIbT(OHUIBMBI), CO3aHHbIE HA KUHOCTY AN «COI03MYIbTQUIBMY;

- TaKuM oOpazowm, oOnanarenem UCKJTIOYUTEIbHBIX npas Ha
MyJnbTUILIMKAUOHHBIE ¢uiabMbl  «Tpoe wu3 IlpocrokBammuo», «KaHukynsl B
[IpocTokBamuHo» U «3uma B [IpocTOKBAaIIMHO», B TOM YHUCJI€ IPAaB Ha UCIIOJIb30BAHUE
yacTe  ayJuMOBM3YyaJlbHbIX IPOM3BEJEHUM B  BUIAE 3aUKCUPOBAHHBIX B
ayINOBU3YyalbHOM pslie TEpPCOHAXEW, MPEACTABIAIONIUX CO00N JUHAMUYECKHUE
pUCOBaHHBIE 00pa3bl 3TUX NEpPCOHAXEW B COBOKYIMHOCTM HMX BHEIIHEro BHJA,
XapakTepa, 3aJaHHOro ooOpas3a, [JBM)KEHUH, JKECTOB, XapakTepa JBH)KECHUH,
apTUKYJISILMU, MHUMHUKUM M 1Op., B Hacrosmee Bpems sBiasercs OIVII «TIIO
«Kunoctynus «Coro3MyabTQUIABMY;

- BU3yaJIbHOE conocTaBiieHue nepcoHaxen «Kor Marpockun», «dsaa @enopr,
«Ilec Iapux» B wmynsrduiabmax «Tpoe wu3 IlpocrokBammuHo», «KaHuKyJbl B
IIpocrokBammHO» M «3uMa B IIpOCTOKBAaIIMHO» CBUAETENBCTBYET O TOM, YTO 3TO
OJIHU M T€ XK€ MEPCOHAXKH, MOCKOJbKY COBHANAIOT M300paKEHUSI M XapaKTEpHbIE
YepThl MEPCOHAXKEHN, X MUMHUKA, KOCTIOMBI. Y Ka3aHHO€ CBHJETEJIBbCTBYET O TOM, YTO
OoCrapuBaeMbIil TOBapHBIM 3HAK MPEACTaBIsET CO00M mepepaboTaHHOE NMPOU3BEICHUE
(n300paxkxenue kora Matpockuna, sau ®enopa, Ilca lllapuka u3 MyabTPUIBMOB

«Tpoe wu3 IIpocrokBamuuo», «Kanukyner B IIpocrokBammHo» u «3umMa B



[IpocToKBamIMHO»), AaBTOPCKOE MPABO HA KOTOPOE BO3HUKIIO paHEe aThl IPUOPUTETA
OCIapuBaeMOI'0 TOBAPHOTO 3HAKA;

- KpOME TOro, JHMLO, MOJABIIEE BO3Pa)XEHHE, NMPOCUT NPHUHATH BO BHHUMAaHHE
npakTuky Pocnarenrta, B yactHocTH, pemenue Pocmarenta ot 03.04.2016 no 3asBke
No2002712555, mnpunstoro mno pe3yJibTaTaM pPacCMOTPEHHS BO3PAXKEHUS OT
19.03.2015, nogannoro OOO «bPEH/IMAPKET» npoTuB npenocTaBieHus IPaBOBOM
oxpaHnbl ToBapHOMY 3HaKy « DPEKEH BOK» no cBunerensctBy Ne281072.

Ha ocHOBaHMM W3J10)KEHHOIO JHMIO, MOJABIIEE BO3PaKEHUE, MPOCHUT MPU3HATH
peIoCTaBJICHNE MPABOBOM OXpaHbl TOBAPHOMY 3HAaKy IO CBUIETENbCTBY Ned57678
HEJIECTBUTENILHBIM MOJHOCTHIO.

B monTBepkieHHe CBOUX JOBOJAOB JIMIIOM, IMOJABIIMM BO3paK€HHE, OBLIN
NpeCTaBICHBI CIEAYIONINE MAaTEPUAIIBIL:

- pacneyatka c caifta @UIIC cBegeHnil 0 TOBAPHOM 3HAKE IO CBHUJETEIBCTBY
Ne457678 — [1];

- xonusi JloroBopa Ne464/12 ot 29.12.2011 06 OT4YyXIA€HUU HCKIIOUYUTEITHLHOTO
npaBa Ha ayAHOBU3yalbHbIE TMpOU3BEACHUA (MyIbTOHIBMBI), CO3JaHHBIE Ha
KuHOCTYANH «COo103MyIbTPuIbM», U prioxenue Nel k Hemy — [2];

- DVD guck ¢ mynsrdunsmamu «Tpoe u3 IlpoctoxBammuo», «KaHukynsl B
[TpocrokBamuHoO», «3uma B [IpocTokBamuuo» — [3];

- xonus I[Ipukaza MunuctepctBa KyabTypbsl PO Ne(2-K®-070416 ot 07.04.2016
o HazHauennu JlaBeigoBa ['.b. ucnonusaronum ob6s3annoctu gupektopa OI'YIT «TTIO
«Kunoctynus «Coro3zmynbtdhuibm» — [4].

[IpaBooGnagaTens, Haaiuex)aluM o00pa3oM O3HAKOMIJIGHHBIH € MaTepuajlaMu
BO3PaK€HUs MPEACTABUI OT3bIB U JIOMOJHEHUE K HEMY, JOBOJbI KOTOPBIX CBOJSTCS K
CIEAYIOIIEMY:

- OO0 «AnprepBECT XXI Bexk» ucCnonb3yeTr TOBAapHBIM 3HAK IO CBUAECTEIBCTBY
Ned57678 na ocHOBaHMHM aBTOPCKUX W JHUIEH3MOHHBIX JOTOBOPOB, 3aKIIOYEHHBIX C
aBTOPOM JIUTEpATypHOTO npousBeneHus «lsaas @enop, nec u KO™» IayapoM Y CHEHCKUM

U apyruMu aunamu. M300pa3uTenbHbIil 37€MEHT (CTUIIM30BaHHbIE M300pa)KeHUsl KOTa,



MaJbudKa M TIIca) SBJSCTCS JHM3aiHEpCKUM pelieHueM, paspadoranHbiM OOO «Diena
pirms Janu nakts» mo 3aka3y npaBooOIagaTes;

- PU OTOM H300pa3UTETBHBIN AJIEMEHT OCHapUBAaEeMOTO TOBApPHOTO 3HAKA HE
SBIISIETCS TOXKJIECTBEHHBIMH C M300pakeHHEM TepcoHaxkel u3 MynbThunsMoB «Tpoe u3
[TpocTokBammHoy», «Kanukymsl B [IpocTokBammuoy, «3uma B [IpocTOKBaIIHOY.

Ha ocHoBaHuM W37T0KEHHOTO TIpaBooOJiaaTelb MTPOCUT OCTABUTH B CHIIC
MPaBOBYIO OXpaHy TOBAapHOI'O 3HaKa Mo CBUAETENbCTBY Ned57678.

B  moarBepkneHue  M3TOKEHHBIX  JOBOJOB  MpaBooOjajaTeieM  ObLIH
peCTaBICHBI CIEAYIONINE MAaTEPUAIIBIL:

- xomus JloroBopa O6/H ot 05.04.2006 00 ycTynke TOBapHBIX 3HAKOB
(cBunmerenncTtBa NeNe 184871, 168889, 168985, 183605, 181867, 183600, 275751,
230804, 234731), 3akmouernHoro Mexay OO0 «UYebypamka» u 3A0 «XmagokoMOuHAT
HoBo-Cnacckoe» — [5];

- xomust JloroBopa Ne 1/2-07/13 or 18.07.2013 00 oT4yXIeHUU
UCKJIFOYHTEIBHOTO TIpaBa Ha TOBapHbIe 3Haku (cBHAeTenbcTBa NoNe 319898, 319891,
319895, 319894, 319892, 319897, 319896, 319893, 319890, 254720, 236638, 232987,
258216, 254722, 215466, 243225, 215468, 226831, 263627, 226904, 221329),
3akaoueHHoro  Mexay 3A0 «Xmagoxkombunat  HoBo-Cmacckoe» u  3A0
«XmamoxkomouHnar ['youesoy, u [Ipunoxenue Nel x Hemy — [6];

- konua JluuensnonHoro Jlorosopa 3a Ne 1-14 ot 18.04.2014 Ha ucnosb30BaHUE
TOBAPHBIX 3HAKOB, 3akiat0ueHHOTO Mexay 3A0 «XnamokomObunat HoBo-Cnacckoe» u
000 «AnpTepBECT XXI Bek», u npuiioxeHus K Hemy — [7];

- xomusi JloroBopa Ne 18-06 ot 12.09.2006 o paspaboTke au3aiiHa YIaKOBKHU
npoaykiuu, 3akmodeHHoro Mexay OOO «Diena pirms Janu nakts» u  OOO
«AnpTepBECT XXI Bek», u npuitokenue k vemy — [8].

W3yunB marepumansl [efla M 3aciyIllaB JHI], y4aCTBYIOIIMX B PacCMOTPEHHH
BO3PaXKEHUS, KOJUIETHS MpU3HAIa JOBObI BO3PAKEHUS YOS IUTETbHBIMU.

C ywerom garel mpuoputera (19.06.2009) mnpaBoBas 0a3a A OLEHKH
OXPaHOCIOCOOHOCTH TOBAapHOTO 3HAKa IO CBUACTENBLCTBY Ned57678 Brmouaer B ceOs

BblIeyKa3aHHbli Koxexkc u [IpaBuna cocraBiieHus, mojaud M pPacCMOTPEHMUS 3asiBKM Ha



PETUCTPALIMIO TOBAapHOTO 3HAaKa M 3HAaKa OOCITYXHUBaHUS, YTBEpXKIeHHbIE [Iprkazom
Pocnarenra Ne32 or 05.03.2003, 3apeructpupoBanHbiM MunioctoM Poccun 25.03.2003
No4322 (nanee — IIpaBuina).

B cootBercTBUM ¢ TpeboBaHusiMU ITyHKTa 9 moanyHkta 1 crateu 1483 Kopekca u 2.10
[IpaBun He MOTYT OBITH 3apErHCTPUPOBAHBI B KAueCTBE TOBAPHBIX 3HAKOB OOO3HAYCHUS,
TOXKJIECTBEHHBIE HA3BAHUIO U3BECTHOTO B Poccuiickoit denepalu Ha JaTy MOAauy 3asiBKU Ha
TOCYAAPCTBEHHYIO PETrMCTPAllMI0 TOBAPHOIO 3HAKA MPOM3BENCHUS HAYKH, JIUTEPATyphl WU
WICKYCCTBA, MIEPCOHAXKY WM LUTATE U3 TAKOTO MTPOU3BENEHUS, TPOU3BEACHNIO UCKYCCTBA WU
ero (Qparmenry, 0e3 corjacusi NpaBooOIamaTeNs, €CIIM TpaBa Ha COOTBETCTBYIOIIEE
NPOU3BEACHNE BO3HUKIIN PAHEE JAThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.

CornacHo myHkty 1 crateu 1259 Konmekca oObekTaMu aBTOPCKUX TPaB SIBISIIOTCS
NPOU3BENCHUS HAyKH, JIATEPATypbl WU HCKYCCTBA HE3aBUCUMO OT JIOCTOMHCTB H
Ha3HAYEHHUsI IPOU3BEICHHUS.

CornacHo nmyHkty 7 cratbu 1259 Kozaekca aBTopckue nmpaBa paclipoCTPaHSIOTCS Ha
4acTh MPOW3BEICHUS, HA €r0 Ha3BaHHUE, HAa MEPCOHAX MPOU3BEACHUSA, €CIIH IO CBOEMY
XapakTepy OHU MOTYT OBITh MPHU3HAHBI CAMOCTOATEIBHBIM PE3YyJIbTaTOM TBOPYECKOTO
TpyZAa aBTopA.

CornacHo TtpeOoBanusim crared 1512 um 1513 Kogekca Bo3pakeHUE MPOTHB
MPEJOCTABICHUSI MPABOBOM OXpaHbl TOBAPHOMY 3HAKY MO YKa3aHHBIM BbIIIE OCHOBAaHUSIM
MOXET OBbITh MOAAHO 3aMHTEPECOBAHHBIM JIUIIOM.

[locrymuBmiee Bospaxenue mnomaHo PI'YII «TBopuecko-nmpOU3BOIACTBEHHOE
oobenuHenue «Kunoctyaus «Coro3mynbTOUIbMY), 3aUHTEPECOBAHHOCTh KOTOPOIrO
o0ycCJIOBJIEHa TEM, YTO JaHHAs KOMIIAHUS SIBIISIETCS oOianaTesieM 0osiee paHHEro aBTOPCKOTO
npaBa Ha nepcoHaxku « Kot Matpockuny, «saas @enop», «llec lapuk» aHUMAIIMOHHBIX
¢mwieMoB «Tpoe u3 IlpocrokBamuuoy», «Kanukynsl B I[IpocTokBammuuo», «3uma B
[IpocTOKBaIMHO», ¢ KOTOPHIMH OCMAPHBAEMbIA TOBAPHBI 3HAK SBIAETCS CXOAHBIM J0

CTCIICHH CMCIIICHUS.



OcnapuBaeMblii TOBapHbIM 3HAaK MO cBUAETENbCTBY Ne457678 mnpencrapiser

co00lf KOMOMHHMPOBAaHHOE O0003HAYCHHE , BKJIOYAIoIIee
cinoBecHbil aneMeHT « JOMAIIIHEE, BoinonHeHHbIN OyKBaMU pycckoro ajndaBura B
OpUTHHANBHOU Tpaduke, W WU300pa3UTENbHBIA DJJIEMEHT B BHJIE CTHIM30BAaHHBIX
n300pakeHnil KoTa, MalbyMKa W CO0aKH, pacloOJOKEHHbIX Ha (oHe Kpyra. 3HaAK
OXpaHSIETCS B CEPOM, TEMHO-CEpOM, KpPACHOM, >KEJITOM, OpaHXEBOM, KOPHUUYHEBOM,
roayooMm, CHUHEM, TEMHO-CHHEM, OeJOM, 3€JI€HOM, YEpPHOM I[BETOM COYETaHWU B
oTHoueHuu ToBapoB 30 knacca MKTYVY.

CornacHo MarepuaigaM BO3PaKEHHSI aBTOPCKOE MPAaBO HA aHWMAIIMOHHBIE (PUIbMBIL:
«Tpoe u3 IlpocToxkBammHo» (co3nan B 1978 rony), «Kanukynel B [IpocTokBammHoO»
(cozman B 1980 rony) u «3uma B [IpoctokBammuo» (co3nan B 1984 roay) BO3HHUKIIO J10
narbl  (01.01.2008) BBemeHuss B JACWCTBHME dYacTH dYeTBepToM ['paxkmaHcKkoro Kojekca
Poccuiickoit @enepauuu, T.€. B nepuo aeiictBus I'paxnanckoro koaekca PCOCP 1964
roga (mainee — 'K PCDCP), to nenecooOpa3HO 0OpaTUTHCS K COOTBETCTBYIOIIMM €TO
MOJIOKEHUSIM.

Cormaco cratbe 475 I'K PCOCP aBropckoe mpaBoO pacnpoCTpaHseTcss Ha
POU3BEIACHUE HAYKHU, JIUTEPATYPhl WU UCKYCCTBA HE3aBUCUMO OT (hOPMBI, HA3HAYCHUS U
JOCTOMHCTBA MPOU3BEJICHUS, a TAKXKE CIIOCO0a €ro BOCIPOU3BEACHHUS.

ABTOpPCKOE TIPaBO PacpOCTPaHSIETCs Ha IPOU3BEACHUS, BBIMYIIEHHBIE B CBET HJIA HE
BBITTYIIICHHBIE B CBET, HO BBIPAKEHHBIE B KAKOU-INO0 0OBEKTUBHOMN (hOpME, TO3BOJIAIONICH
BOCIIPOM3BOANTh PE3YylbTaT TBOPYECKOW EATEIBHOCTH aBTopa (PYyKOMHCh, UYEPTEK,
n300pakeHne, MyOJIuYHOE MPOU3HECEHUE WJIU MCIIOJHEHUE, MIICHKA, MEXaHU4YecKas WU
MAarHuTHasl 3alucCh M T.I1.).

[IpeameToM aBTOPCKOTO MpaBa MOTYT ObITh, B TOM YHCIE CIIEHAPHH, CIIEHAPHBIC

IIJIaHBI, KI/IHO(I)I/IJIBMBI, TCICBU3HMOHHBIC (1)I/IJ'II)MI>I, paano- U TCICBHU3HOHHBIC IICPCIAAYH,



MIPOU3BEACHUS >KUBOMUCHU, T'PpapUUYECKOr0 MCKYCCTBA, WUIIOCTpAIlMU, PUCYHKH; IpYyrue
MIPOM3BEICHUA.

Cornacno mnonoxenusiMm cratb 480 'K PCOCP oxpana aBTOPCKUM MpaBOM
MEepCOHaXKa MPOU3BEIACHUSI MPEAIOIAracT, B YACTHOCTH, YTO TOJBKO aBTOPY WJIM MHOMY
MpaBOOOIAIATENI0 MPUHAIJICKUT HCKIIOYUTEIBHOE TMPABO HCIOJIB30BATh TEPCOHAK
JO00BIM CIIOCOOOM, B TOM YHCJIC TTyTEM MepepadOTKH.

AHaIU3 COOTBETCTBHUS OCIIApMBAEMOI0 TOBAPHOTO 3HaKa TPpEeOOBAHUAM MyHKTa 9
(1) cratbu 1483 Kogekca mokaszain cienyrooliee.

CornacHo marepuasiam [1, 2], TpencTaBIEHHBIM JIMIIOM, MOJABIIMM BO3PAKEHUE, Ha
kuHocTymu ~ Coro3aMynbT@uibM  ObUTM  CO3[JaHBI B pe3yJibTaTe TBOPYECKOTO Tpyla
MyabTATUAKAIMOHHBIE (prumbMbl: « Tpoe u3 IlpocrokBammuo» (1978r.), «Kanukynber B
IIpocTokBamuuo» (1980r.) u «3uma B [IpocTokBamuuo» (1984 r.).

Tak, Hag co3maHreM MyJIBTUIUTMKAIMOHHBIA (uibMOB «Tpoe u3 IIpocTokBammHO»
pabotamu: pexxuiccep B. [Tonos, aBTop cuieHapus O. Y CHEHCKHA, XyI0KHUKU-TTOCTAHOBIIUKHU
H. Epsixanos, JI. Xauarpsn; Ham wmyiabTduibmom «3uma B IIpocTokBamuHo»,
Kanukyner B [IpocTokBammuo» padotanu: pexuccép B. Ilomos, aBTop cuenapus 3.
Ycnenckuid, XyaoxHUKU-mocTaHOBIIMKHU A. Illep, A. BuHoKkypoB.

[lepconaxamMu yKa3aHHBIX BbIIIE MYJIbTUIIUKALMOHHBIX (DUIBMOB SBISIOTCS
Takue mnomyusipHble repou, Kak: «lloutanbon Ileukun», «dans Penop», «Kor
Matpockun», «llec lllapuk», «KopoBa Mypka» u np.

B HacTosimee Bpemsi coriacHO mpenctaBieHHoMy JloroBopy [2], 3aknroueHHOMY
Mexay OI'VII «OO6wvenuHeHHass TocyJaapcTBeHHas KuHokosuiekmus» u  OI'YII
«TBopuecko-npousBoacTBeHHOEe 00BenuHeHue «Kunoctymus «Coro3mMyabTQuiIbm,
obnagareneM UCKIIYUTEILHO aBTOPCKOTO MpaBa HA MYJbTUILIMKALIMOHHBIE (DUITBMBI,
a Takxke ux yactu W HazpaHus saBiserca PI'YII «TBopuecko-mpoOU3BOJICTBEHHOE
oowvenunenue «Kunoctyaus «Corwo3myabThuibM» (JIUL0, TOJABIIEE BO3PaXKEHUE).

Takum o0Opa3oM, MaTepuaiabl BO3PaXKEHUS MOIATBEPNKAAIOT MNPUHAIIEKHOCTD
JUIy, MOJABIIEMY BO3pPa)X€HUE, UCKIIOUYUTEIBHBIX aBTOPCKHUX IpaB Ha MEPCOHAXKH,
KaK 4acTh MYJbTUILIMKAIIMOHHBIX GuibMOB «Tpoe u3 [IpocTokBammuoy, «KaHuKybl
B [IpocTokBamuuo» u «3uma B [IpocTokBammHo» (yKa3aHHOE BBIIIE MPAaBOOOIIaaTEIEM

HE OCTIapUBACTCS).



CornacHo A0BOJIaM TpaBooOagaTesss U300pa3uTebHbIC JIEMEHThI (M300pasKeHUS
KOTa, MaJlbyuka M TIICa) OCHapHBacMOro TOBAapHOIO 3HAaKa HE TOXKIECTBEHHBI
nzo0pakenusim nepconaxeit: «Kor Marpockuny, «saas @exop» u «llec Hlapuxy.

BMecte ¢ TeM, comocTaBUTENbHBIA aHaIu3 HU300pakeHUM mnepcoHaxker «Kor
Martpockun», «dans @eqop» u «Ilec llapuk» MynbTurmkanmoHabix GuibMoB « Tpoe
u3 IIpocrokBamuno», «Kanukynel B [IpocTokBammuo» u «3uMa B IIpocTokBammHoO»
1 U300pakeHU KoTa, MaJIbYMKa U IICa OCIIAPUBAEMOIr0 TOBAPHOI'O 3HAKa MOKa3aj, YTo
3TO OJHU W T€ K€ IEPCOHAXKHU, IMOCKOJbKY COBHAJAIOT HX XapaKTEPHBIE YEpPThI
(bopmbI TOIOBBI M TeJa), H300paXKEHUS 1103, MUMUKH U OJICIKIBI.

[Ipy >TOM KONJEruss y4YUTHIBAJIA, YTO MCIOJIb30BAHUEM MEPCOHAXKA MOXKET
SABIISITHCS, B YACTHOCTH:

- BOCIIPOM3BEJICHUE IEepCcOoHa)ka B J000M (popme, HE3aBUCUMO OT TOTO, B KaKOM
dbopme oH ObLT co3maH U3HAvYaNbHO. [loa BocTipou3BeeHHEM NEpCOHA)Ka MPU3HAETCS
HE  WCMOJb30BaHME  KOHKPETHOro  M300pakeHus  (Hampumep, Kaapa U3
MYJIbTUIIMKAIMOHHOTO (HJIbMa), a HUCIOJb30BaHUE JeTajeld oOpasza, xapakTepa U
BHEIIIHETO BUJA, KOTOPBIE XapAKTEPUIYIOT MIEPCOHAK, IENAIOT €T0 Y3HABAEMBIM;

- mepepaboTKa NEpCOHa)Xa, IOJ KOTOPbHIM IMOHUMAETCAd CO3JaHHE HOBOIO
IIPOU3BOJIBHOTO NIEPCOHAKA HA OCHOBE XapaKTEPHBIX YEPT U3HAYAIBHO.

YKa3aHHOE CBHJETEIBCTBYET O TOM, YTO OCHApPUBAEMbI TOBAPHBIM 3HAK BKJIKOYAET
U300paKEHUS KOTa, Mallbuuka W T1ica, MPEACTABISIONME Cco0oil mnepepadoTaHHbIE
M300paXeHs] TEePCOHAXKEH MYNbTUIUIMKAIMOHHBIX ¢uiabMoB — «KoT Marpockuny,
«dana @enop», «llec lapuk», aBTOPCKOE MPaBO HAa KOTOPbIE BO3HUKIIO PAHEE NAThI
(19.06.2009) mpuopuTeTa OCIapuBaeMoro TOBApHOTo 3HAKA.

N310KEHHOE BBIIIE MO3BOJIAECT KOJUIETUM IPU3HATH YTBEPXKIEHHUE JIMIA, MOJABILETO
BO3DAKEHUE, O HECOOTBETCTBUM  OCIIAPMBAEMOIO TOBAPHOIO 3HAKA  IIOJIOKEHUSM,
npeaycMoTpeHHbIM MyHKTOM 9(1) Kozaekca, mpaBoMepHbIM.

Uto kacaeTcs MpeACTaBICHHBIX mpaBooOnamarenem JloroBopoB [5-7], To ux
aHaJN3 MOKa3ajl, YTO OHU KaCarTCA APYTUX TOBAPHBIX 3HAKOB. Kpome TOro, kosuerus
OTMEYAET, 4YTO MPEAMETOM JOroBopa [5] ABIAETCS yCTYyNKAa TOBAPHBIX 3HAKOB HA UM

3A0 «XnamokomOunat HoBo-Cnacckoe», He sBISIOIIEecCs IpaBoobIagaTeaeM



OCMapUBAEMON PETUCTpPALMU; JOTOBOpHI [6, 7] 3aknroueHsl B utose 2013 roga u B
arnpene 2014, T.e. 3HAUUTENBHO TMO3KE JaTbl NPUOPHUTETA OCIAPUBAEMOU
perucTpanuu.

Yto kacaerca JloroBopa o pa3paboTke naM3aiiHa YNaKOBKH MPOAYKIUH,
3akmoueHHoro mexxay OO0 «Diena pirms Janu naktsy u OO0 «AnetepBECT XXI Bek»
— [8], To cmenyeT oTMETHTD, YTO TIPEIMETOM JAaHHOTO /[oroBopa siBisieTcst pazpaboTka
Nr3aiiHa yIaKOBKH MPOIYKIHUHU, MPU 3TOM J[0roBOp HE COAEPKHUT ICKHU30B YIMAKOBKH,
YTO HE IMO3BOJSET KOJUJIETMM NPOBECTH AaHalu3 Ha CXOJCTBO HJH HECXOJICTBO
n300pakeHul, paszpaboTaHHBIX IMpaBooOagaTesieM, U H300paKEHUS MEePCOHAXKEM:
«Kota Matpockunay, «lsau ®enopar» u «lIlca [lapukay.

Yto kacaercs AsBropckoro JloroBopa Nel-V ot 05.04.2006, 3akit04e€eHHOTO
mMexay 3A0 «XmagokomOuHat HoBo-Cnacckoe» u YCHEHCKHM — DayaploMm
HuxomaeBuuem [9], Haxomsiiero B MaTepualiax 3asBKH M Ha KOTOPBIM CCBLIAJCS
paBoo0IagaTeNlb Ha 3aCEaHUM KOJUIETHH, TO CIE€IYET OTMETUTD CIEAYIOIIEE.

Cornacuo [orosopy [9] Ycnenckuii 3.H., sBassch BlajelbleM aBTOPCKUX IMpPaB
Ha JuTepatypHoe mnpousBeneHue «saaa demop, mec m KOT», CHEHAPUM U TEKCT K
MYJIbTUIIMKAUMOHHBIM  ¢unbmMaMm  «Tpoe wu3 IlpoctokBammuo», «KaHukynbl B
[IpoctokBammuo» u «3uma B [IpocTOKBamnWHO» W XyJAOKECTBEHHBIE 0O0passbl,
BONIEJAIINE B OTH MPOU3BEACHMs, IMEepelaeT NpaBO Ha  HCIOJb30BaHUE
XyJA0KECTBEHHOTO 00pa3za, HAMMEHOBAHUS TMEPCOHAXKEH W HA3BAHUM JUTEPATYyPHBIX
MPOU3BENICHU, a TAKkKE JIIOOBIX CIOBOCOUYETAHUM, CTPOK U3 ITUX MPOU3BEICHUN.

JoroBop [9] He comepxuT cBeAcHUI O TOM, 4To YcmeHckuit D.H. sBisercs
aBTOPOM PHUCOBAHHOTO HM300pa)KEHUS MEPCOHAXKEH MYJbTUILIMKAIIMOHHBIX (HUIHBMOB
(«Kot Matpockuny», «aas @enop», «llec [lapuky», «Iloutanson Ileukun», «Kopoa
Mypka» u 1p.), TEM CaMbIM HE MOJTBEPKIAET MPaBO MPaBOOOIaIATENS UCIOIb30BATh
B OCIIapUBA€MOM TOBApHOM 3HAKE M300pa)KeHHUE MEPCOHAXKEH MYJIbTUIIUKAIMOHHBIX
¢unbmoB «Tpoe u3 IlpocrokBammuuo», «Kanukynel B IIpocTokBammHo» U «3uMa B
IIpocrokBamuuo» - «Kora Marpockunay, «lsaau @enopa» u «lIlca Hlapukay.

Takum o0Opa3zom, mpelacTaBiIeHHbIe MaTepuaibl [5-9] He MOTyT CIyXUTh

A0Ka3aTCJIbCTBOM IIOATBCPKACHHUA IIPAaBOMCPHOI'O HCIIOJIB30BAHHUC PHCOBAHHOIO



n3o0paxenus: nepcoHaxen «Kor Marpockuny», «ans Penop» u «llec lllapuk» B

COCTaBC OCIIapHUBACMOI'0 TOBAPHOI'O 3HAKA.

YuuThiBasgs BBINICU3JIOKEHHOE, KOJUIETHS TpUllIa K BBIBOAY O HaJIUYUU
OCHOBAHWU JJIs1 NPUHATHS POCIIAaTEHTOM CIENYIOLIErO PEeIICHUS:

YIOBJIETBOPUTHL BoO3pa:xkeHue, nocrynusiiee 08.11.2016, npusHath npeaocraBjieHue
NMPaBOBO  OXpaHbl  TOBAPHOMY 3HaKy M0  cBHAeTeJbCcTBY  Ned57678

HeJdelCTBUTEJIbHBIM MOJHOCTBIO.



