[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEJUICKTYaJIbHOM COOCTBEHHOCTH

3AKJIIOYEHUE
10 pe3yJbTaTaM PACCMOTPEHUST BO3PAKEHUSI

Komternss B mopsiike, yCTaHOBJIEHHOM YacThIO YETBEPTOM ['pakIaHCKOro Kojaekca
Poccuiickoit ®enepaumn (nanee — Komekc) m IlpaBunamMu momauyw BO3paKEeHUUW U
3asBJICHUN U UX paccMoTpeHus B [lamate mo MaTeHTHBIM CIOpaM, YTBEPKICHHBIMU
npukazom PocmatenTta ot 22.04.2003 Ne56, 3apeructpupoBaHHbIM B MUHUCTEPCTBE
octunun Poccutickoit ®denepanuun 08.05.2003 Ne 4520, paccMmoTpena BO3pakeHUE,
noctynuBiiee B DenepabHyto CiayX0y MO0 MHTEIUIEKTYaJbHOM COOCTBEHHOCTH (l1ayiee —
Pocnarent) 08.11.2016, mnomanHoe @DI'YII  «TBopuecko-mpOU3BOJACTBEHHOE
oobequnenue «Kunoctyaus «Coro3mynbTduibm», MockBa (maree —  JHIO,
noJaBliee BO3PaXEHHE), MPOTUB MPEAOCTABICHUS IPABOBOM OXpaHbl TOBAPHOMY
3HaKy 1o cBUAETeNbCTBY Ned18278, mpu 3TOM YCTAaHOBJIEHO CIIEIYIOIIEe.

ToBapubiil 3Hak 1o cBuaeTenbcTBY Ned18278 ¢ mpuopurerom ot 19.06.2009
3apeTrUCTpUPOBaH B [ OCyZapCcTBEHHOM peecTpe TOBApHBIX 3HAKOB W 3HAKOB
obcnyxuBanus Poccumiickoit ®enepanmu (mamee — Tocpeectp) 14.09.2010 B
oTHomeHnU ToBapoB 30 kiacca MexayHapoJIHOUW kiaccuuKanuu TOBAPOB U YCIyT
(namee — MKTY), npuBeneHHbIX B TniepedyHe cBuaereabcTtBa, Ha wuma 00O
"AnpTepBECT XXI Bex", MockBa (anee — npaBoo0i1aaTenb).

OcnapuBaeMblii TOBapHbIM 3HAaK Mo cBuueTenbcTBY Ne418278 mnpencraBuser

L

snemeHT «MATPOCKWH», BeimonHeHHBI OykBamMu pycckoro andaButa B

co0oii KOMOMHMpPOBaAHHOE 0003HAUECHUE , BKJIIOYAIOIIEE CJIOBECHBII
OpUTHHAIIPHON Tpaduke, W H300pa3UTEIbHBIA JJIEMEHT B BHJE CTHJIM30BAaHHOTO
n300pakeHHsT KOTa, PacIloj0KeHHOTO Ha ()OHE Pa3HOIBETHBIX OKPYKHOCTEH. 3HaK

OXpaHiACTCA B CCPOM, KPACHOM, UCPHOM, JKCIITOM, oesoM OBCTOM COUYCTAHHU.



B ®enepanpHyro cinyx0y 1o uWHTEIUIEKTyanbHOH coOctBeHHoctn 08.11.2016
MOCTYNHUJIO BO3PaXCHUE MNPOTUB IMPEIOCTABICHUS NPABOBOM OXpaHbl YKa3aHHOMY
TOBapHOMY 3HaKy, MOTHBHPOBAHHOE€ HECOOTBETCTBHEM OCIAPUBAEMOr0 TOBApHOIO
3HaKa TpeOOBaHUsAM, YCTaHOBICHHBIM TyHKTOM 9 (1) cTaThu 1483 Kogekca.

J10BOIBI BO3pa)KEHUS CBOJSTCS K CIEAYIOIIEMY:

- OI'VII «TIO «Kunoctyaus «Coto3mMynbTHUIbM» SBISETCS 3aUHTEPECOBAHHBIM
JIMIIOM B NOJay€ HACTOSIIEr0 BO3PaXKEHUs, MOCKOJIBbKY 00JIaaeT UCKIIOUYUTEIbHBIMU
npaBaMu Ha aHuManuoHHble GuibMbl: «Tpoe u3 IlpocTokBammHO» (pexuCCEp
B.IlonoB, aBTOp cueHapusi O.YCHEeHCKUN, XyI0KHUKU-TTIocTaHOBIIMKY H.Epnikanos,
JI.Xauatpsu, 1978 r.), «Kanukyner B IlpocTokBamuno» (pexuccép B.[lomos, aBTOp
cueHapus J.Y CleHCKUH, Xya0KHUKHU -ocTaHoBIIUKH JI. XauaTpsn, A.lllep, 1980 r.) u
«3uma B IIpoctokBamuuo» (pexuccép B.I[lomoB, aBTOp cueHapus 3.YCIEHCKHUH,
xynoxxHuku-nocraHoBuku A.lllep, A.Bunokypos, 1984 r.) Ha ocHoBaHuu JloroBopa
Ne464/12 ot 29.12.2011 006 oOTYyXA€HUUM HCKIIOYUTEIBHOTO IpaBa Ha
ayJIuOBHU3YyaJIbHbIE MPOU3BEACHUS (MYJIbTOUIBMBI), CO3JaHHBIE HAa KHUHOCTYAUU
«Cor03MyIbTQUIBMY;

- peructpaius TOBApHOTO 3Haka 1o cBuueteabcTBYy Nedl8278 wnapymaer
uckiaountenbHpie npaBa PI'VII «TIIO «Kunoctyaus «Coro3mynabT@uiabm», T.K.
KaKuX-1Tu00 MpaB Ha HMCIOJH30BaHWE MEPCOHAXKEH BBINMICYKA3aHHBIX MYIbT(OHIBMOB
Ui perucTpalud  OCIapHMBaeMOro  TOBApHOTO  3HAKa  MPaBooOJIaAaTelNIo
MPEOCTABICHO HE OBLIO;

- corijacHo cratbe 486 I'paxpganckoro Koaekca PCOCP 1964 rona,
JEHCTBOBABIIETO B MEPHOJA MPOU3BOJACTBA (UIBMOB, aBTOPCKOE IpaBO Ha
kuHODUABbMBI puHaaiexano Kunoctyaun «Coro3mMyabT@uiabmM», Kak NpeanpUaTHIO,
OCYIIECTBIISIBIIEMY CBHEMKY (UIBMOB, H JeWcTBOBajio OeccpouHo (craThst 498
I'paxxnanckoro Kogexca PCOCP);

- aBTOPCKOE€ MPaBO KUHOCTYAMU Ha (PuiabMbl OBLIO COXpPAHEHO 3a HEW W mocie
BBeJleHUA B jeicTBue 3akoHa Poccuiickoit denepannu ot 9 urons 1993 r. Ne5351-1

«O0 aBTOPCKOM IIpaB€ U CMEKHBIX IIPaBaX»;



- MyJabTUIIMKaUMOHHBIE QuiabMbl «Tpoe u3 IlpocrokBammHo», «KaHukynbel B
[IpocTtokBamuuo» u «3uma B IIpocTokBamuHo» ObUTM co3naHbl KuHocTynuei
«Corosmynsrdunem» B 1978, B 1980 m B 1982 rr. mo cueHapusm Onayapna
VYceneHnckoro, KOTOpbld MpUHUMAJ y4dacThe B paboTe Haja (uiibMaMU HAa OCHOBAHUHU
JIOrOBOPOB;

- HaJ CO3JaHMEM BHU3YyaJbHBIX 00pa3oB mepcoHaxed MynabT@uiabma «Tpoe u3
[IpocrokBamuuo»  paboranu  pexucc€p  Bmamumup  IlomoB,  XyIOXHUKH-
noctaHoBmnku Hukomann EpeikanoB u JleBon XauaTpsiH, XyHoXHUKH MapuHa
Bockanwpsnn, OnsBupa MacnoBa, ['anuna 3ebpoBa, Mapuna PoroBa, Penara
MupenkoBa, Jmutpuii Aununon, Cepreit MapakacoB. B pamkax MynbTPuiIbMOB
«Kanukynsl B IlpocrokBammuo» u «3uma B IIpocTOKBamIMHO» HaJX CO3JaHUEM
00pa30oB Takxke paboTalu XyHOKHUKHU-TocTaHOBIIMKU Apkaauit Illep u Anexcanap
BuHokypoB. Bce aTH yMna SABASJIMCH IITaTHBIMM COTPYAHHUKAMH T'OCYIAapCTBEHHOTO
npeanpusatuss Kunoctynus «Coro3MynbTQuUIbM» H BBINOJIHAIA CBOIO paboTy B
NopsiJIKE CIy>KeOHOTO 3a]aHus;

- B 1999 rony nHa ocHoBanun Pacnopsixenus IIpaButenscrBa PO ot 30.06.1999
Ha 0a3ze ApenaHoro npennpusitus «Kunocrynus «Coro3MynbThuiibM» ObLIO CO3aHO
OI'VII «Kunoctyausa «Coro3mMynabT@uiabM», 32 KOTOPbIM Ha MpaBe XO3SMCTBEHHOIO
BeICHUsT ObUIO 3akpermieHo umymectBo cryauu. CorimacHo PacmopsixeHuio
[IpaButensctBa PO ot 22.12.2003 3a Nel882-p Ob1J10 YyCTaHOBJIECHO MPABOMPEEMCTBO
OI'VIIT «Kunoctyaus «Corwo3mynbThuibM» MO0 HCKIIOYUTEIBHBIM IpaBaM Ha
HCIIOJIb30BAaHUE ayJIMOBU3YaJIbHBIX IPOU3BEIECHUN, CHATBIX HA KUHOCTYAUU C MOMEHTA
coszmanus (1936 r.) u no nepexoja Ha apeHiHbIe oTHOIIEHHS (1989 1.);

- B 2003 rony Ha ocHoBaHuMM PacnopskeHuss MHUHHCTEpPCTBA MMYIIECTBEHHBIX
otHomeHuit P® Ne74-p ot 16.01.2003 u3z OI'YII «Kunoctynus «Coro3mMyabTPUIbM»
OBLIIO BBIJCICHO M 3apETUCTPUPOBAHO KaK OTIENbHOE ropuandeckoe numo DI'YII
«TBopuecko-npousBoacTBeHHOEe 00BbeauHeHue «Kunocrynus «Coro3mynbT@uiabm»
(muno, momaBmiee Bo3paxkeHue), a camo OI'YII «Kunoctynus «Corwo3mynbTHuIbEM»
obu10 TepeuMeHoBaHo Bo DPI'VII «DPunbModona kuHoCTyAun «COHO3MYIbTOUIBMY.

HpI/I 3TOM HCKJIIOYHUTCIIBHBIC IIpaBa Ha HCIIOJIB30BAHHUC Ay OBHU3YaJIbHBIX



npousBeaeHuit  Obin  coxpaneHbl 3a  DI'VII  «DunbMopoHI  KUHOCTYIHUU
«Co103MyNbTPUIBEMY;

- B 2009 roay Ha ocHoBaHuM lIpukaza MunucrepctBa KynbTypbl P® Ne621 ot
09.09.2009 O@I'VII «Dunbmopona KuHOCTYAUU «COO3MyIabTPUIBMY»  OBLIO
nepeumerHoBano Bo DI'VII «OObeamHeHHass TOCyAapCTBEHHAsT KUHOKOJIICKITHS
(OI'VII «OI'K»);

- B 2011 rony mexay @I'VII «OI'K» u ®I'VII «TBOpUeCcKko-ITpOU3BOACTBEHHOE
oobenunenne «Kunocrynus «Cow3mynbTguiabM» Obu1 3akiaoueH JloroBop Ne464/12
oT 29.12.2011 006 OTYYXJAEHHUU HCKIIUYUTEIBHOTO IpaBa Ha ayJduOBU3yaJIbHbIC
npou3BeAeHUs (MyJIbTQUIBMBI), CO3JaHHbIE Ha KHHOCTYIUU «COI03MYyIbTHUIBMY;

- TaKuM oOpazowm, oOnanarenem UCKITIOYUTEIbHBIX npas Ha
MyJIbTUIIMKALUOHHBIE (QuiabMbl  «Tpoe wu3 IlpocrokBammuo», «KaHukynsl B
[IpocTokBammHO» U «3uMa B IIpoCcTOKBaIIMHO», B TOM YHCJIE NIPAB HA UCIIOJb30BAHUE
yacTe  ayauMOBH3yaJbHBIX MPOMU3BEACHUNW B  BHUAE  3a(QUKCUPOBAHHBIX B
ayMOBU3YyallbHOM psJie TEpCOHaXeW, NPEeACTABIAOUUX CO00N JUHAMUYECKHUE
pUCOBaHHBIE 00pa3bl 3TUX NEpPCOHAXEW B COBOKYNMHOCTH HMX BHEIIHEro BHJA,
XapakTepa, 3aJaHHOro ooOpas3a, [JBM)KEHUN, JKECTOB, XapakTepa JBH)KECHUH,
apTUKYJISLMK, MUMHUKUM M 1p., B Hacrtosmee Bpems sBisercs OIVII «TIIO
«Kunoctynus «Coro3MyIbTQUIBMY;

- BU3yallbHOE comocTaBieHue nepcoHaxa «Kor Marpockun» B MynbThuibmMe
«3uma B IIpocTOKBamIMHO» CBHUAETEIBCTBYET O TOM, 4YTO 3TO OJUH M TOT XK€
NEePCOHAX, MOCKOJIbKY COBIAJa0T M300pa)K€HUsI U XapaKTEpHbIE YepThl NEPCOHAXKA,
MHMUKH, KOCTIOMA. YKa3aHHO€ CBHMJAETEIBCTBYET O TOM, YTO OCHAapUBAEMBbIH
TOBapHBIN 3HAK MPEJCTaBIsAET cO00W mepepaboTaHHOE MpOoU3BEeHUE (M300paKeHue
koTta MaTtpockuHa u3 MmynbThuibma «3uma B [IpocToKBalInHOY), aBTOPCKOE MPABO HA
KOTOPO€ BO3HUKJIO paHee AaThl IPUOPUTETA OCIIAPUBAEMOT0 TOBAPHOI'O 3HAKA;

- KpOM€ TOTro, JHULO, MOJABIIEE BO3PAXKEHUE, MPOCUT MPHUHATH BO BHUMAaHHE
npakTuky PocnateHTta, B yactHocTH, pemieHue Pocrnarenta ot 03.04.2016 no 3asBke

Ne2002712555, mnpuHATOr0 mNO pe3yJibTaTaM PAacCMOTPEHHUS BO3PAXKEHHUS OT



19.03.2015, nmogannoro OOO «bPEH/IMAPKET» npoTuB npenocTaBieHUsI IPaBOBOMI
oxpaHnbl ToBapHOMY 3HaKy « DPEKEH BOK» no cBunerensctBy Ne281072.

Ha ocHOBaHMM W310)KEHHOTO JIMIO, MOJABIIEE BO3PAXKEHUE, MPOCUT NMPU3HATH
MpeoCTaBlIeHue MPaBOBOM OXpaHbl TOBAPHOMY 3HAKy Mo cBuaeTenbcTBY Ned18278
HEJIECTBUTEIBHBIM MOJHOCTBIO.

B monTrBepkleHHe CBOUX [JIOBOJOB JIMIIOM, IOJABIIMM BO3paK€HHE, OBLIN
MpEe/ICTABIEHBI CIAEAYIOIINE MaTEPUAIIbI:

- pacneuatka c¢ caiita @UIIC cBeaeHHii 0 TOBapHOM 3HAKE MO CBUIETEIbCTBY
Ne418278 —[1];

- xonus JloroBopa Ne464/12 ot 29.12.2011 06 oTYyX)JI€HUU HCKIIOYUTEIBHOTO
npaBa Ha ayAHOBU3yalbHbIE TMPOU3BENCHHUS (MyIbTQUIbMBI), CO3JaHHBIE Ha
KuHOCTYANH «COo103MyIbTPUIBMY, U priioxkenue Nel k Hemy — [2];

- DVD guck ¢ mynsrdunsmamu «Tpoe u3 IlpoctoxBammuo», «KaHukynasl B
[TpocrokBammHO», «3uMma B [IpocTokBammuo» — [3];

- xonus I[Ipukaza MunuctepctBa KyabTypbsl PO Ne(2-K®-070416 ot 07.04.2016
o HazHauennu JlaBeigoBa ['.b. ucnonusaronum ob6s3annoctu gupektopa OI'YII «TTIO
«Kunocrynust «Coro3mynbrdunbm» — [4].

[IpaBooGnagaTens, HaaIeX)amuM o00pa3oM O3HAKOMIJIGHHBIH C MaTepuajlaMu
BO3PaKEHUsS MPEACTABUI OT3bIB U JIONOJHEHUE K HEMY, JOBOJbI KOTOPBIX CBOASTCS K
CIEIYIOLIEMY:

- OO0 «AnprepBECT XXI Bek» HCHONB3YET TOBAPHBIA 3HAK MO CBUIETEIHCTBY
Ned418278 Ha OCHOBaHHMHM aBTOPCKUX W JIMIIEH3MOHHBIX JOTOBOPOB, 3aKIIOYEHHBIX C
aBTOPOM JIUTEpATypHOTO npousBeneHus «saas @enop, nec u KO™» IayapioM Y CHEHCKUM
W JApyruMH Juuamd. M300pa3uTenbHbIl  37€MEHT (CTHIM30BAaHHOE H300pakeHHe
MYKYHHBI) SBJISCTCS JU3aHEPCKUM perienueM, pazpadoranasiv OO0 «Diena pirms Janu
nakts» mo 3akasy nmpaBooOaaTens;

- [pU 3TOM H300pa3UTEIBHBIN 3JIEMEHT OCHapUBAEMOr0 TOBAPHOIO 3HAKA HE
ABJIIETCS TOKJIECTBEHHBIMU C M300pa)kK€HHUEM NEepCcoHaxka U3 MyJIbTOuiIbMOB «Tpoe u3

IIpocrokBammuo», Kanukynel B [IpocTokBammuo», «3umMa B [IpocTokBammHo».



Ha ocHOBaHMM HW37T0KEHHOTO NpaBooOJiafaTelb MNPOCUT OCTAaBUTh B CHIIE
MPaBOBYIO OXpaHy TOBapHOT'O 3HaKa 1Mo cBuAeTeabcTBY Ned18278.

B  noaTrBepkaeHHe — W3JO0KEHHBIX  JOBOJAOB  MpaBooOiajzaresneM  ObUIH
MpEe/ICTABICHBI CIAEAYIOIINE MaTEPUAIIbI:

- komusi [loroBopa ©6/H ot 05.04.2006 006 ycTymke TOBapHbIX 3HAKOB
(cBunmerenncTtBa NeNe 184871, 168889, 168985, 183605, 181867, 183600, 275751,
230804, 234731), 3akmouernHoro Mexay OO0 «UYebypamkay u 3A0 «XnagokoMOuHaAT
HoBo-Cnacckoe» — [5];

- komus Jlorosopa Ne 1/2-07/13 ot 18.07.2013 006 oTuYyXJICHHHU
UCKJIFOUUTEIBHOTO TIpaBa Ha TOBapHbIe 3Haku (cBuAeTenbcTBa NoNo 319898, 319891,
319895, 319894, 319892, 319897, 319896, 319893, 319890, 254720, 236638, 232987,
258216, 254722, 215466, 243225, 215468, 226831, 263627, 226904, 221329),
3akmoueHHOTO  Mexay 3A0  «XmamoxkomOmHat HoBo-Cmacckoe» u  3A0
«XmamoxkombuHnar ['youesoy, u [Ipunoxenne Nel x Hemy — [6];

- konua JluuensnonHoro Jlorosopa 3a Ne 1-14 ot 18.04.2014 Ha ucnosb30BaHUE
TOBApPHBIX 3HAKOB, 3akiatoueHHOTO Mexay 3A0 «XnagokomOunat Hoso-Cnacckoe» u
000 «AnpTepBECT XXI Bek», u ipuiioxeHus Kk Hemy — [7];

- xomust [loroBopa Ne 18-06 ot 12.09.2006 o pa3paboTke au3aiiHa yHNaKOBKH
npoaykiuu, 3akmodeHHoro Mexay OOO «Diena pirms Janu nakts» u  OOO
«AnpTepBECT XXI Bek», u npuiioskeHue k Hemy — [8];

- xonus 3akaoveHus cnenuanucra OO0 «ATreHTCTBO HE3aBUCUMBIX 3KCIIEPTOB)»
Ne61/016 ot 20.12.2016 — [9].

N3yunB marepuanbl Jefa W 3aclylliaB JHIl, yYacTBYIOIIUX B PACCMOTPEHHUU
BO3PaKE€HUs, KOJIJIETUS TPU3HAJIA JOBOJbI BO3PAXKEHUSI YOS AUTEIbHBIMU.

C ywerom garel mpuoputera (19.06.2009) mnpaBoBas 0a3a S OLEHKH
OXpaHOCIOCOOHOCTH TOBAapHOTO 3HAKa IO CBUAETENLCTBY Ned18278 prmouaer B cels
BbleykazaHHbli Konmexke u IlpaBuna cocraBieHus, Mmojadyv M pPacCMOTPEHUS 3asBKM Ha
pPETHCTpALMI0 TOBAPHOTO 3HaKa M 3HaKa OOCITy)KUBaHUs, YTBep)kaeHHble [Ipukazom
Pocnarenra Ne32 or 05.03.2003, 3apeructpupoBanHbiM MunioctoM Poccun 25.03.2003
No4322 (nanee — IIpaBuina).



B cootBercTBUM ¢ TpeboBanusiMU ITyHKTa 9 moanyHkta 1 crateu 1483 Koxpekca u 2.10
[IpaBun He MOryT OBITh 3apEerHMCTPUPOBAHBbI B KAayeCTBE TOBAPHBIX 3HAKOB OOO3HAYECHUS,
TOXKJIECTBEHHBIE HA3BAHUIO M3BECTHOTO B Poccuiickor denepaniyiv Ha AaTy MOAAYM 3asIBKH HA
TOCYAAPCTBEHHYIO PETrMCTPAllMI0 TOBAPHOI'O 3HAKA IMPOM3BENCHUS HAYKH, JIUTEPATyphl WU
WICKYCCTBA, MIEPCOHAXKY WM LUTATE U3 TAKOTO MTPOU3BENEHUS, TPOU3BEACHUIO UCKYCCTBA WU
ero (Qparmenry, 0e3 corjacusi TpaBoOOIamaTeNs, €CIM TpaBa Ha COOTBETCTBYIOIIEE
MPOU3BE/ICHHE BOSHUKIIM PaHEe JaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOI'O 3HAKA.

Cornacno nynkry 1 crateu 1259 Konmekca oObekTamMu aBTOPCKUX TIPaB SBIISIFOTCS
NPOU3BENCHUS HAyKH, JIATEPAaTypbl M HMCKYCCTBA HE3aBUCUMO OT JOCTOMHCTB U
Ha3HAYEHUS IPOU3BEIACHUS.

CornacHo nmyHkty 7 cratbu 1259 Kozpekca aBTopckue nmpaBa paclipoCTPaHSIOTCS Ha
4acTh MPOW3BEICHUS, HA €r0 Ha3BaHHWE, HAa NMEPCOHAX MPOU3BEACHUSA, €CIIH IO CBOEMY
XapakTepy OHU MOTYT OBbITh NMPHU3HAHBI CAMOCTOSITENIBHBIM PE3YyJIbTaTOM TBOPUYECKOTO
TpyJla aBTOpA.

CornacHo T1peOoBanusim craret 1512 u 1513 Kogekca Bo3pakeHuE MPOTHB
MPEJOCTABICHUSI MPABOBOM OXpaHbl TOBAPHOMY 3HAKY MO YKa3aHHBIM BbIIIE OCHOBAaHUSIM
MOYET OBbITh MOAAHO 3aMHTEPECOBAHHBIM JIUIIOM.

[locrymuBmiee Bo3paxenne mnonaHo PI'YII «TBopuecko-npOU3BOIACTBEHHOE
oobenunenne «Kunoctyaus «Coro3mMynbThUIBMY, 3aUHTEPECOBAHHOCTH KOTOPOTO
o0ycCJIOBJIEHa TEM, YTO JaHHAs KOMIIAHUS SIBIISIETCS oOyianatesieM 0osiee paHHEro aBTOPCKOTO
npaBa Ha nepcoHax «Kor Marpockun» aHuMarmonHoro ¢uiemMa «3uMa B
[IpocTOKBamIMHO», C KOTOPBIM OCIAPUBAEMBINA TOBAPHBIM 3HAK SBJSIETCS CXOIHBIM [0
CTEIIEHH CMELLIECHUSI.

OcnapuBaeMblii TOBapHbIM 3HAaK 1o cBuueTenbCTBY Ne418278 mnpencrapiser

L

sanemeHT «MATPOCKWH», BeimonHeHHBI OykBamMu pycckoro andaButa B

co0oli KOMOMHMpPOBAHHOE O00O3HAYCHHE , BKJIIOYAOIIEE CJIOBECHBIMN

OpPUTHMHAIIbHOM Tpaduke, U HU300pa3UTENbHBIM 3JIEMEHT B BHUJE CTHJIM30BAHHOTO



M300pakeHUsl KOTa, PACIOJIO)KEHHOTO Ha ()OHE Pa3HOLBETHBIX OKPYXKHOCTEH. 3HAK
OXpaHsSIeTCs. B CEpPOM, KpacHOM, YEpPHOM, JKEJITOM, O€JIOM IIBETOM COYE€TaHUU B
oTHoueHuu ToBapoB 30 knacca MKTYVY.

CornacHo marepuajiaM BO3PaXXEHHUs aBTOPCKOE IMPaBO Ha aHUMAIMOHHBIC (DUIBMBIL
«Tpoe u3 IIpocToxkBammuHo» (co3nan B 1978 rony), «Kanukymnsl B [IpocToKBammHo»
(cozman B 1980 rony) u «3uma B [IpoctokBamuno» (co3nan B 1984 roay) BO3HHKIIO 710
narbl  (01.01.2008) BBemeHuss B JACWCTBHME dYacTU dYeTBepToM ['paxkmaHckoro Kojekca
Poccuiickoit @eneparyu, T.€. B nepuoj aeiicteus I'paxaanckoro xkogekca PCOCP 1964
roga (mainee — 'K PCDCP), to uenecoobpazHo oOpaTUThCS K COOTBETCTBYIOIIUM €r0
MOJIOKEHUSIM.

Cormaco cratbe 475 I'K PCOCP aBropckoe mpaBo pacnopoCTpaHseTcss Ha
POU3BEACHUE HAYKHU, JIUTEPATYPhl UM UCKYCCTBA HE3aBUCUMO OT (hOPMBI, HA3HAYECHUS U
JOCTOMHCTBA MPOU3BEACHHUS, a TAKXKE CIIOCO0a €r0 BOCIIPOU3BEICHUSI.

ABTOpPCKOE TIPaBO PacHpOCTPAHSAETCA HAa TPOU3BEICHUS, BIITYIIICHHBIC B CBET WJIU HE
BBINYIIEHHBIE B CBET, HO BHIPAXXKEHHBIE B KAKOW-THO0 00bEKTUBHOM (hopMe, O3BOISIOIEH
BOCIIPOU3BOAUTL PE3YyJIbTaT TBOPYECKOW MAESATEILHOCTH aBTOpa (PYyKONHUCh, YEPTEK,
n300pakeHue, MyOIMYHOE MPOU3HECEHUE WJIM HCIIOJHEHHE, TJICHKA, MEXaHU4YecKasl WUIu
MAarHuTHasl 3alucCh M T.I1.).

[IpenmMeToM aBTOPCKOTO MpaBa MOTYT ObITb, B TOM YHUCJE CII€HApPUU, CIICHAPHBIC
IUTaHbl; KUHO(DWIbMBI, TEJIEBU3UOHHBIE (DUIIBMBI, pajio- U TEJIEBU3MOHHBIC TEpeaayu;
MIPOU3BEIICHUS KUBOIMUCH, TPaQUIEeCKOro HMCKYCCTBA, WLIIOCTPAIIMU, PUCYHKH; APYTHC
MIPOU3BEACHUSI.

Cornacno mnonoxenusiMm cratbn 480 'K PCOCP oxpana aBTOpCKMM HpaBOM
MepCcoHaXka MPOU3BEICHUS MPEANOJaraeT, B YaCTHOCTH, YTO TOJbKO aBTOPY WU WHOMY
MpaBoOOIAAATENI0 MPUHAJICKUT HCKIIOYUTEIHHOE TMPABO HCIOIB30BATh IMEPCOHAK
JO00BIM CIOCOOOM, B TOM YHCJIE TyTEM MEPEepadbOTKH.

AHalN3 COOTBETCTBUS OCIIApMBAEMOIr0 TOBAPHOTO 3HaKa TpeOOBAaHUAM MyHKTa 9
(1) ctarpu 1483 Konekca mokasan cienyroliee.

CormacHo marepuaniam [1, 2], TpencTaBIEHHBIM JIMIIOM, MOJABIIMM BO3PAKEHHE, Ha

kuHocTyu  Coro3MynbThHIBM  ObUIM  CO3[@aHBI B PE3yJIbTaTe TBOPUYECKOTO TpyJa



MYJIBTUILTHKAIMOHHBIE GuiibMbl: « Tpoe u3 IIpocrokBammuo» (1978r.), «Kanukymsl B
[IpocrokBamuuo» (1980r.) u «3uma B IIpoctokBamuuo» (1984 r.).

Tak, Ham co3maHueM MyJIBTHILIMKAIMOHHBIN (PuibMoB «Tpoe u3 IlpocTokBammHO»
pabotamu: pexxuccep B. [Tornos, aBTop clieHapus O. Y CHEHCKHA, XyI0KHUKU-TTIOCTAaHOBIITUKHU
H. Epwikanos, JI. XawarpsiH; Hag wmynpThuiabMamu «3uma B [IpocToxBammnHO»,
«Kanukynsl B [IpoctokBammunaoy pabotanu: pexuccép B. [lomos, aBTop criienapus O.
YceneHckuid, XyaoKHUKU-ocTaHOBIIMKHN A. Illep, A. BuHokypoB.

[lepconaxamMu yKa3aHHBIX BbIIIE MYJIbTUIIMKALMOHHBIX (DUIBMOB SIBISIOTCS
Takue nomnyiusipHble repou, Kak: «lloutanbon Ileukun», «dans Penop», «Kor
Matpockun», «llec [llapuk», «KopoBa Mypka» u np.

B HacTosimee Bpemsi coryiacHo mnpezcTaBieHHoMy JloroBopy [2], 3akmroueHHOMY
mexay PI'VII «OObenuHeHHas rocyaapcTBeHHass KuHOkosuiekuus» u  OI'VII
«TBopuecko-npousBoacTBeHHOE OoO0BeauHeHue «Kunoctyausa «Coro3MyabTQUIbLMY,
oOnamaresneM HUCKIIOUYUTEILHO aBTOPCKOTO MpaBa Ha MYJbTUIIIUKAIMOHHbBIE (QUIbMBI,
a Takxke ux uvactu W HazBaHus saBisierca PI'YII «TBopuecko-mpOU3BOJICTBEHHOE
oovenunenue «Kunoctynusa «Coo3MynbThuiabmM» (JIUI0, TOAABIIEE BO3PAKEHHUE).

Takum o06pa3om, maTepuanbl BO3PAXKEHUSA MOJATBEPKIAIOT MPUHAIICIKHOCTH
JUIy, MOAABIIEMY BO3pPa)KCHUE, UCKIIOUYUTEIbHBIX ABTOPCKHUX IMPAB HA MEPCOHAXKHU,
KaK 4acTh MYJbTUIIUKAIIMOHHBIX QuiabMoB «Tpoe u3 [lpocTtokBammuo», «KaHukysbl
B [IpocTokBamuno» u «3uma B [IpocTokBamnuo» (ykazaHHOE BBIIIE ITpaBOOOIaAaTeIeM
HE OCIIapUBAETCH).

CornacHo n0oBOJaM mpaBooOiagatTenas M300pa3UTENIbHBIA AIEMEHT (M300pakeHue
KOTa) OCIapuBAaE€MOro TOBAPHOIO 3HAaKa HE TOXKJIECTBEHEH H300pa)KCHUIO IEpPCOHaxa
«Kot Marpockun».

Bmecte ¢ TeM, comocTaBUTENbHBIM aHalu3 H300paxkeHus mnepconaxa «Kor
Matpockun» MyJbTHIUIMKAUMOHHOrO ¢uibMa «3uma B IIpocTOKBamMHO» U
M300paxKe€HHEe KOTa OCIapUBaeMOT0 TOBAPHOTO 3HAKa MOKa3all, 4YTO 3TO OJUH U TOT XKe
NEePCOHAX, MOCKOJIbKY COBIANAIOT XapaKTEpHbIE YepThl MepcoHaxka ((PopMbl TOJOBBHI,
yuIeH, 1i1a3), n300pakeHus M03bl, MUMHKH U OJEKIbI.

[Ipy 3TOM KOJUIETHS Yy4YHUTBhIBala, 4YTO HCIOJB30BAHUEM II€EPCOHAXKA MOKET

ABJIATHCA, B YaCTHOCTH:



- BOCIPOM3BEJCHUE NepCcoHaxka B JIt0OOW GopMe, HE3aBUCUMO OT TOTrO, B KaKoi
dbopme oH ObUI co3aH M3HavanbHO. 1107 Bocnipou3BeneHUEM MEPCOHAXKA MPU3HACTCS
HE  WCIOJb30BaHWE  KOHKPETHOTO  HM300pakeHus  (Hampumep, Kaapa U3
MYJIbTUIIIMKAIIMOHHOTO (uiabma), a KCIOJIb30BaHUE JeTajnei oOpasa, xapakTepa H
BHEIIIHETO BUJIa, KOTOPBIE XapaKTEPU3YIOT MEPCOHAK, JIEIAIOT €r0 Y3HABAEMBIM;

- mepepaboTKa TEepCOHa)Xa, IMOJ KOTOPHIM IOHHUMAETCA CO3JaHHE HOBOTO
MIPOU3BOJIBHOTO MEPCOHAKA HA OCHOBE XapaKTEPHBIX YepPT M3HAYAIBHO.

Yka3aHHO€ CBUAETEIBCTBYET O TOM, YTO OCHAPUBAEMBIA TOBAPHBIN 3HAK BKJIFOUAET
U300pakeHUe KOTa, MpejcTaBisdoniee coO0ol nepepaboTaHHOE M300pakeHHE MEpPCOHakKa
MyJIbTUILTMKAIMOHHOTO puiibMa — «KoTta MatpockrnHay, aBTOPCKOE MPaBO Ha KOTOPOE
BO3HUKJIO paHee AaThl (19.06.2009) npropuTtera ocriapuBaeMoro TOBApHOIO 3HAKA.

[IpeacraBieHHoOe npaBooOJiasaTenem 3aKkIrYeHue criequaiucTa
D.B.boprosikoBoit [9] HE MOXET NOBIUATH Ha BBIBOJABI KOJUICTHH, ITOCKOIBKY
npencTaBisieT Cco0OW MHEHHE OJHOrO0 JIMIa, KpoMe TOTO, MOATOTOBICHO
CIEIUAIIUCTOM  CyACOHO-pEUEBENUECKOM ODKCMEePTU3bl, T.€. HE SBIAIONIETOCS
CIIEIMAJIUCTOM B 00JIaCTH AW3aliHA WU MOPTPETHOM SKCIEPTHU3BI.

N3n0KeHHOE BBILLIE MO3BOJIIET KOJUIETUM MPU3HATH YTBEPXKIECHUE JIMIIA, MOJABILETO
BO3PAKEHUE, O HECOOTBETCTBUM  OCIAPUBAEMOI0 TOBAPHOIO 3HAKA  IOJOXKEHUSIM,
npeaycMoTpeHHbIM MyHKTOM 9(1) Kozaekca, mpaBoMepHbIM.

Urto kacaeTcs MpelncTaBIEHHBIX MpaBooOnanarenem JlorosopoB [5-7], To ux
aHaJu3 Mmokasaj, 4TO OHU KacalrTCs JPYyrux TOBapHbIX 3HaKOB. Kpome Toro, Kosuierus
OTMEYaEeT, 4YTO MPEAMETOM JOroBopa [S5] sABIAETCS yCTyNKa TOBAPHBIX 3HAKOB Ha UM
3A0 «XnamokomOunat HoBo-Cnacckoe», He sBISMIIeecs MpaBoobOiIagaTeaeM
OCMAapUBAEMON PETUCTpPALMU; JOTOBOpHI [6, 7] 3aknroueHsl B utose 2013 roga u B
arnpene 2014, T.e. 3HAUUTENIBHO TMO3KE JaTbl NPUOPUTETA OCIAPUBAEMOU
perucTpauu.

Yto kacaerca JloroBopa o pa3paboTke [u3ailHa YNAKOBKH MPOAYKIIUH,
3akmoueHHoro mexxay OOO «Diena pirms Janu naktsy u OO0 «AnetepBECT XXI Bek»
— [8], TO caenyeT OTMETUTh, YTO MpPEAMETOM JaHHOTO J[oroBopa siBisieTcs pa3zpadboTka

NY3ailHa yIaKOBKH MPOIYKIHWHU, IPU 3TOM J[OroBOp HE COAEPKUT FCKU30B YIIAKOBKH,



YTO HE TIO3BOJSIET KOJUIETMM NPOBECTH AHAIU3 Ha CXOJICTBO HIIM HECXOJICTBO
n300paxkeHunl, pa3paboTaHHBIX MMpaBoobIagaTeaeM, U n3o0paxkeHus nepconaxa «Kor
Martpockuny.

Yro kacaercs ABtopckoro JloroBopa Nel-Y ot 05.04.2006, 3aKiIrO4YE€HHOIO
mMexay 3A0 «XnagokomObunat HoBo-Cmacckoe» U YCHOEHCKUM — Dayapaom
Hukonaesuuem [10], Haxoxasiiero B marepuajax 3asiBKH W Ha KOTOPBIH CCBLIAJICS
npaBooOaaTeslb Ha 3aCeJaHUM KOJUIETUH, TO CIEeYyEeT OTMETUTD CIEeAYIOIIEee.

Cornacuo [oroBopy [10] VYcmenckuii 3.H., saBnsdsich BIaAenblleM aBTOPCKUX
npaB Ha JIUTepaTypHOe npousBeneHue «Isasa Penop, nmec u KOT», CIIEHAPUA U TEKCT K
MYJIbTUIIMKAUMOHHBIM  ¢uibmMaMm  «Tpoe wu3 IlpoctokBammuo», «KaHukynbl B
[IpocrokBamuuo» u «3uma B IIpocTOoKBammuHO» W XyJAOKECTBEHHBIE O0O0passbl,
BOLIEAUIME B OTH MNPOU3BEACHMS, IMEpeJaeT TMpaBO HA  HCIOJb30BaHUE
XyJ0XKECTBEHHOTO 00Opa3a, HAMMEHOBAHMSI MEPCOHAXKEH W HA3BAHUU JIMTEPATYPHBIX
MPOM3BEACHUM, a TAK)KE JIIOOBIX CIIOBOCOYETAHUM, CTPOK U3 ATUX MPOU3BEICHUH.

JHorosop [10] He comepxuT cBeaeHUit o ToMm, uto YcmeHckuit D.H. sBasercs
aBTOPOM PHUCOBAHHOTO H300paXCHUS IMEPCOHAXKEH MYJIbTUILIMKAITMOHHBIX (HIHMOB
(«Kot Marpockuny», «dsaasa @enop», «Ilec llapuky», «[louranbon Ileukun», «Kopona
Mypka» u Ap.), TEM caMbIM HE NOJATBEPKAAET MPaBO MPaBOOOIaaaTENsl UCIOJIb30BATh
B OCIIapMBA€MOM TOBAapHOM 3HAKe M300pakeHHE MEepPCOHaKa MYJIbTUIIUKAIMOHHBIX
bunbmoB «Tpoe u3 IlpocrokBamunoy», «Kanukynsl B [IpocTokBamuuo» u «3uMa B
IIpocTokBammuo» - «Kora Marpockunay.

Takum o00pa3oMm, TMpeacTaBleHHbIE MaTepuainbl [5-9] He MOryT CiyXuTh
I0Ka3aTeIbCTBOM TMOJATBEPKAECHHUS TMPABOMEPHOTO MCIOJb30BAaHUE PUCOBAHHOTO
n3oopaxenuss nepconaxa «Kor MaTpockuH» B cocTaBe OCHapUBaeMOT0 TOBAPHOTO

3HaKa.



YuuThiBas BBIIMIEU3I0KEHHOE, KOJUIETUs TMpHUIUIA K BBIBOAY O HAJIMYUU
OCHOBAHUU I NPUHATUSA PociaTeHTOM CIIEAYIOLIETO PELICHUS:

YIOBJIETBOPUTHL Bo3pa:xkeHue, nocrynusiiee 08.11.2016, npusHath npeaocraBjieHue
NMPaBOBO  OXpaHbl  TOBAPHOMY 3HaKy N0  cBHAeTeJbcTBY  Ned18278

HeJdelCTBUTEIbHBIM MOJHOCTBIO.



