[punoxenune x perrenuto denepanbHON CITyKOBI IO
MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH

3AK/TIOYEHHUE

10 pe3yJibTaTaAM PACCMOTPEHHS X BO3PAaKeHUsl [ 3asiBJICHUS

Konnerus B mopsinke, yCTaHOBIEHHOM dYacThio 4 I'paxkmaHcKkoro Kojekca
Poccuiickoii ®@enepanun (nanee — Koamekc) u IlpaBunamu nojgayu BO3paKEHH U
3asMBJICHUN M UX paccMoTpeHus B [lamare mo maTEHTHBIM CIIOpaM, YTBEPKICHHBIMHU
npuka3zoM Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
toctuiuu Poccuiickoit deneparun 08.05.2003 No 4520 (manee — IlpaBwma IIIIC),
paccMmotpena Bo3paxkeHnue, noctynuBiiee 15.05.2018 B depepanbHyro Ciyk0y 1o
UHTEIICKTYaJIbHOM COOCTBEHHOCTH (naniee — PocniateHt), Ha permenne PocnaTtenTa 00
OTKa3e B TMPEJOCTABJICHUM MPAaBOBOM oOXpaHbl Ha Tepputropuun Poccuiickoit
denepanu  3HaKy 1O MexayHapomaHoi peructpamuu  Nel311400, npum sToM

YCTAaHOBJICHO CJICAYIOIICC.

MexnyHapoaHas perucTpalus 3HaKa 5 a'l-a—[’\ ObLIa MpOU3BEACHA
MexyHapOoJHbIM O10po BcemupHnoit OpraHU3alnu MHTEIUICKTYaJIbHOM
cooctBenHoctu (nanee — Mb BOMC) 03.06.2016 3a Ne1311400 co cpokom aercTBus
10 et B otHOMIeHnn ToBapoB 18 kinacca MKTY na ums FOND OF GmbH, I'epmanust

(manee — 3asBUTEIID).

Pocnarentom 29.01.2018 mnpursATO pemieHne 00 OTKa3e B MPEIOCTABICHHUH
IIPpaBOBOM  OXpaHel Ha Tepputopun Poccuiickoir @enepanuu  3HAKy 110

MexayHapoaHon peructparuu Nel311400 B oTHOIIEHHH BCEX TOBAPOB.

CornacHo ykKa3aHHOMY pELIEHUI0 3HAaK M0 MEXKIYHAPOAHOW pErucTpaluu
Ne1311400 B otHomenuu ToBapoB 18 kitacca MKTY He cooTBeTCTBYET TpeOOBaHUIM
nyHkta 6 (2) crateum 1483 Kopekca, MOCKOJbKY SIBISE€TCS CXOAHBIM IO CTENEHU
CMEIIEHUsI C paHee 3aperHMCTPUPOBAHHBIMH B OTHOIIEHWH OJHOPOJHBIX TOBApOB

TOBapHBIMH 3HakaMu 1o cBuaerenabcTBaM Ne352050 «SATCHI 2», Ne352049



@L, Ne345058 «SATCHIy, mpunamgnexamumu CATUYU CUHIT'AITYP TITE
JTI., 66/68 Cayt bpumx Poyn, 058696/8 Cunramyp.

B Bo3paxxenun, moctynusmem 15.05.2018, 3asBuTens BeIpaxkaeT HECOTIACHE C

PCUHICHUEM POCHaTCHTa, AOBOABI KOTOPOI'O CBOAATCA K CIICAYIOIICMY:

- 3asgBHUTENIEM OBUIO TIOJYYEHO O€30T3hIBHOE TMHUCHMEHHOE COTJIacue
npaBooOIaaTesis MPOTUBOIIOCTABICHHBIX TOBAPHBIX 3HAKOB IO CBHJICTEIILCTBAM

NeNe352048, 352049, 352050, Ha mpeaocTaBiIeHHE MPABOBOW OXpaHbl 0003HAYCHHIO

6 a'l-GL'\ no MexayHapoaHoi peructparuu Nel311400 na teppuropuu
Poccuiickon denepanny B OTHOIIEHUH BCEX 3asBICHHBIX TOBAPOB.

Ha ocHOBaHWHM BBIIIEU3IOKEHHBIX JOBOJOB 3asBUTEIb MPOCUT OTMEHHUTH
pemienue PocnateHTa M NMPUHATH pEUIEHUE O MPEAOCTaBICHWU MPaBOBOM OXpaHbI
3HaKy o MexayHapomHou peructparuu Nel311400 na Tepputopum Poccuiickoit

denepaniy B OTHOIICHUH 3a4BJIECHHBIX TOBapoB 18 kinacca MKTY.

N3yuuB MaTepualibl J1e€1a U 3aciIylllaB Y4aCTHUKOB PaCCMOTPEHUS BO3PAKEHHUS,
KOJUIETUSI HaXOJIUT JOBOJIbI BO3PAKEHHS YOS TUTEIbHBIMH.

C vyuerom parel mnpuopureta (03.06.2016) 3Haka 1O MeEXITYHAPOTHOM
peructpaunu Nel311400 mpaBoBas 0a3a [Jsi OIEHKHM OXPaHOCHOCOOHOCTH 3HAKa
Bkimovaer Kogeke u IlpaBuna cocraBiieHus, NOJa4yu U PaCCMOTPEHHSI TOKYMEHTOB,
SBJIAIOLIMXCS. OCHOBAHUEM [UISl COBEPLICHUS FOPUIWYECKH 3HAYMMBIX ACUCTBUHM I10
rOCyJapCTBEHHOM PpErucTpaly TOBApHBIX 3HAKOB, 3HAKOB OOCIY)KMBaHUS,
KOJUIEKTUBHBIX 3HAKOB, YTBEP)KICHHBIE NPHKAa30M MHHHUCTEPCTBA 3KOHOMHYECKOTO
pazButus Poccuiickoit ®@enepauun ot 20.07.2015 Ne 482 (3apeructpupoBaH B
MununcrepcrBe roctuimu Poccniickonn @epepanun 18.08.2015, peruncrpannoHHbIN
Ne 38572),neiictByromuec 31.08.2015 (nanee — IIpaBuina).

B cootBercTBUM ¢ moanyHkToM 2 myHkTa 6 crateu 1483 Koxekca HE MOTyT
ObITh  3aperuCTPUpPOBaHbl B  KAyecTBE TOBApHBIX 3HAKOB  000O3HAYEHMS,
TOKJIECTBEHHBIEC WJIM CXOJHBIE JO CTENEHU CMEIIECHUs C TOBAPHBIMM 3HAKAMU JIPYTUX

vl oxpaHsgeMbiMH B Poccuiickoit ®enepanuu, B TOM YHCJIE€ B COOTBETCTBUHU C



MEXIYHApOIHBIM AOroBopoM Poccuiickoit deaepannv, B OTHOIIEHUU OJHOPOJHBIX

TOBapOB M UMEIOUIMMU 00JIee paHHUN IPUOPUTET.

Perucrparus B kauecTBe TOBApHOTO 3HAKA B OTHOIICHUHW OJHOPOJIHBIX TOBapOB
0003HaYEeHHS, CXOAHOTO JIO0 CTEMEHH CMEIICHHs ¢ KaKUM-JIMO0O U3 TOBAaPHBIX 3HAKOB,
yKa3aHHBIX B TIOJANMYHKTe 2 HACTOAIIETO TMYHKTa, JOMYCKAaeTCd C COrjacus
nmpaBooOianarenss MpU YCIOBUHU, UYTO TaKas pPErucTpalus HE MOXET SBUTHCS
NPUYUHONW BBeJAEHUS B 3a0myxaeHue morpebutens. Coriacue HE MOXKET OBITh
0TO3BaHO MpaBoobanaTenem (ad3arm 5 mynkra 6 cratbu 1483 Koxgekca).

B cootBerctBun ¢ nynktom 41 IlpaBui 0603HaYEHHE CUMTAETCS CXOAHBIM J10
CTENEHU CMEIICHHUs] C JpyruM oOO3HauYeHHWEeM (TOBApHBIM 3HAKOM), €CIU OHO
aCCOLMUPYETCS] ¢ HUM B LIEJIOM, HECMOTpPS HAa MX OTAeNbHbIe OTianuusg. CXOACTBO
0003HauUeHUN [JI1 OTHEJIBHBIX BHJIOB O0O0O3HAUYEHHH OMNpeNensieTcss C Yy4eToM
TpeOoBaHUil MyHKTOB 42 — 44 [Ipasui.

CXOICTBO  CJIOBECHBIX  OOO3HAYEHWIl  OIIEHMBAETCA IO  3BYKOBBIM
(boneTnueckum), rpaduyeckuM (BU3yalbHBIM) W CMBICIOBBIM (CEMaHTHYECKHUM)
MIpU3HAKaM.

B cootBercTtBUu ¢ myHKTOM 45 IlpaBui mpu yCTaHOBJIEHUH OJHOPOIHOCTH
TOBApOB  OMNpPEACNSICTCS MPUHIHUIHAAIBHAS  BO3MOXKHOCTh  BO3HHKHOBEHUS Y
noTpeduTenss TPEACTaBICHUS O MNPUHAAJISKHOCTH OJTHX TOBApOB  OJHOMY
U3TOTOBUTEIIO.

[Tpu »TOM MPUHUMAIOTCSI BO BHUMAaHHUE POJI, BU TOBAPOB, UX OTPEOUTEIHCKUE
CBOMCTBa, (YHKIMOHAIHLHOE HAa3HA4Y€HHWE, BUJI Marepuanga, U3 KOTOPOro OHU
W3TOTOBJICHBI, B3aMMOIOTIOHAEMOCTh JTMOO B3aMMO3aMEHIEMOCTh TOBAPOB, YCIOBUS
U KaHaJIbl UX peanu3anuu (0011ee MeCTO POIaKu, IPOJIaka Yepe3 pO3HUYHYIO JINOO

OTTOBYIO CETh), KPYT MOTPEOUTENEH U Ipyrue MpU3HAKH.

BeiBog 00 OmHOPOAHOCTH TOBAapoOB JeNaeTcss IO pe3yibTaTaM aHalu3a
NIEPEYHCIICHHBIX MPU3HAKOB B MX COBOKYITHOCTH B TOM CJIydae, €CIIM TOBapbl WU
yCIAYrd TO TPUYMHE WX TPUPOABI WM HA3HAYEHUS MOTYT OBITh OTHECEHBI

NOTPEOUTENSIMU K OTHOMY M TOMY K€ HCTOYHUKY HMPOUCXOKIAEHUS (M3TOTOBUTEITIO).



3HaKy 5 a\"'al \ OBbUIO OTKa3aHO B NPEIOCTABJIECHHH IPABOBOM

oxpaHbl Ha TeppuTopun Poccuiickoit denepamnyu B oTHOIMmIeHUH ToBapoB 18 kiacca
MKTY na ums FOND OF GmbH, I'epmanusi, BBUAY HECOOTBETCTBUS TPEOOBAHUSIM

nyHkTa 6 (2) crarbu 1483 Kogekca.

B pamkax yka3zaHHOW HOpPMBI JAHHOMY 3HaKy OBbUIM TPOTHUBOIOCTABJICHbI

ToBapHble 3Haku 10 cBugeTrenbcTBaM  Ne352050 «SATCHI  2», Ne352049

ot

<@/d , Ne352048 «SATCHIy», npunagnexammumu CATUU CUHT'AITYP TITE
JATH., 66/68 Cayr bpumx Poya, 058696/8 Cunramyp, KOTOpeIM paHee Oblia
IIpEOCTaBJIeHa MpaBoBasg oOxpaHa Ha Ttepputopun Poccuiickon Penepaunn B
OTHOLIEHUH OJTHOPOJHBIX ToBapoB 18 kinacca MKTYVY.

Bmecte ¢ TemM HEoOXOIMMO OTMETHTh, UYTO NPH aHAJIM3E MaTEpHAJIOB Jeia
KOJUIeTHEH OBUTA BBISIBJICHBI OOCTOSITENIHCTBA, KOTOPHIE HE MOTJIM OBITh YYTEHBI TIPH
MOJATOTOBKE 3aKJIFOUEHHS SKCIIEPTU3HI.

K ykazaHHbIM 00CTOSATENHCTBAM OTHOCHUTCS HAJIMYME MUCbMa — COTJIAcus, B
KOTOPOM TIPaBOOOIaAaTeNh MPOTUBOIMOCTABIEHHBIX TOBAPHBIX 3HAKOB, BBIPA3UI
O0eccpouHoe M OE30T3bIBHOE COIJIACHE Ha MPEOCTABIICHUE MPABOBOM OXpaHbI 3HAKY
no MexayHapongHou peructparmu  Nel311400 nwa Ttepputopum  Poccwuiickoit
denepanuy Ha UMS 3aSBUTEIS B OTHOIICHUH Bcex ToBapoB 18 kimacca MKTY Ha mms
3asBUTETIS.

C yderom mpuBeACHHbIX B ab3ame 5 mynkra 6 crateum 1483 Kopgekca
MOJIOKEHUH O TOM, YTO PErucTpanus TOBAPHOIO 3HAKa, CXOJIHOTO 0 CTENEHU
CMEIICHUSI C TMPOTHUBOTIOCTABJICHHBIMA TOBApPHBIMUA 3HAKaMH, JOMYCKAeTCS TIPH
HAJIMYUHM COTJIACHSl MX MPaBOOOIaIaTeNss, B TOM Cllydae, €clid He CIIOCOOHa BBECTU
noTpeduTes B 3201y KIeHUE, HEOOXOJUMO OTMETUTD CIEAYIOIIEE.

Hcxons w3 TpeboBaHMiA, NPETyCMOTPEHHBIX 3aKOHOJATENbCTBOM, MPHU
PAacCCMOTPEHMH BOMPOCAa PETUCTPAIMU 3asIBJICHHOTO OOO3HAYeHUsI B KayeCTBE
TOBAapHOTO 3HaKa C COTJAcHUsl MpaBooOJaaaTelis MPOTHUBOMOCTABICEHHOTO TOBAPHOTO

3HaKa CJICAYCT YUUTLIBATb, YTO BCPOATHOCTL BOSHUKHOBCHUSA CMCIUICHUA 3adBJICHHOIO



0003HaYEHUs ¥ MPOTUBOIMOCTABICHHOTO TOBAPHOTO 3HAKa CYIIECTBEHHO BO3pacTaer,
B YACTHOCTH, B CIIy4ae, €CIIH:
1. 3asiBJICHHOE 0003HAUYECHHME W TPOTHUBOIIOCTABICHHBIM TOBAPHBIA 3HAK
UMEIOT CTENEeHb CXOJICTBA, MPUOIUKEHHYIO K TOXKJIECTRY;
2. MIPOTUBONOCTABJICHHBI TOBAPHBIM 3HAaK IMIMPOKO W3BECTEH CpPEIH
MOTCHITMANTBHBIX ~ TOTpEOUTENEe TOBapa W ACCOIMUPYETCS C
KOHKPETHBIM ITPOU3BOJUTEIIEM;
3. MIPOTHUBONIOCTABJIICHHBIA TOBApHbBIM 3HAK SIBJISETCS KOJUIEKTHUBHBIM

TOBAPHBIM 3HAKOM.

Tak, 3HaK 5 a"'c‘_L'\ o MexxayHapoaHoi peructparuu Nel1311400 u

MIPOTUBOIOCTABJICHHBIE TOBapHbIe 3HAKK 110 cBUieTebecTBaM Ne352050 «SATCHI 2y,

ot

Ne352049 <”/4 , Ne352048 «SATCHI» He TOXIECTBEHHBI, MPU DTOM
MIPOTUBOIIOCTABJICHHBIC 3HAKHU HE SIBJISIOTCS KOJUICKTUBHBIMU TOBAapHBIMHU 3HAKaMH, a
TaKK€ OTCYTCTBYIOT CBEICHHSI O UX IIMHPOKOH W3BECTHOCTH POCCHHUCKOMY
MOTPEOUTENIO, B CBSI3M C 4Ye€M PHUCK CMEIICHHUs] 3HAKOB B TPaKIaHCKOM 000pOTe
OTCYTCTBYET.

[Ipu »TOM Ha 3aceJaHWUW KOJUICTHH, 3asABUTEIEM OBLJIO OTMEYEHO, YTO
TEPPUTOPUS PACTIPOCTPAHEHHUSI MMPOAYKIIUU MTPABOOOIaAaTEINsI MPOTUBOIIOCTABICHHBIX
TOBapHBIX 3HAKOB M TOBAPOB 3asBHUTEN oTiaudatoTcs (EBpomna/A3us), 4To UCKITIOYAET
BBEJICHHE MTOTPEOUTENS B 320 TyKICHNUE.

Takum  oOpa3om, HajmuyWe MHChbMA-corjacusi OT  MpaBOOOJaaaTeNs
MIPOTHUBOITOCTABICHHBIX TOBaPHBIX 3HAKOB, MIPEeIOCTaBIICHNE KOTOPOTO
MPEAYCMOTPEHO TMOJIOKEHUAMHU ab3ama 5 myHkta 6 cratbu 1483 Komekca, mpwu
OTCYTCTBUM BBEACHHS MOTpeOUTENs B 3a0IyKJ€HHE, TO3BOJISIET CHATh YKa3aHHbIE
MPOTHUBOIIOCTABJICHUS ¥ TPEAOCTABUTh TMPABOBYID OXpaHy HAa TEPPUTOPHH
Poccuiickoii ®denepanuu 3HaKy M0 MeXAyHapoaHoiu peructparuu Nel311400 B

OTHOIICHWH BCCX 3asIBJICHHBIX TOBAPOB.



YunuthiBas BBINICU3JIOKCHHOC, KOJUICTHA IIpHIJIa K BbBIBOAY O HaAJIWYUHU

OCHOBaHUU [T NpUHATUA PociaTeHTOM ClieAyroIero pereHus:

YIOBJIETBOPUTH  BO3pa:keHue, mnocrynuBmee 15.05.2018, ormeHuTh
pemienne Pocmarenta or 29.01.2018 m mnpemocraBuTh NPaBOBYIO OXPaHy Ha
Teppuropun Poccuiickoit degepanuy 3HAKY MO0 MEXKIYHAPOJIHOH perucTrpauyu

Ne1311400.



