IIpunoxenune
K periennto deepaabHON CITyKOBI 0 MHTEIUICKTYaTbHOU
COOCTBEHHOCTH

3AK/IIOYEHUE
Mo pe3yJbTaTaM paccMOTpeHHs X Bo3pakeHus [] 3asiBJIEHUS

Koserus B mopsiike, yCTaHOBIEHHOM YacCThIO YETBEPTOM ['paxaaHCKOro KoIekca
Poccuiickoii denepannu, BBeaeHHo B neiictBue ¢ 1 ssuBaps 2008 r. denepanbHbIM
3akoHOM OT 18 nexabpsa 2006 r. Ne 32103, B penakuuu DenepaibHOro 3aKOHA OT
12.03.2014Ne 35-®3 «O BHeCEHHHM M3MEHEHUN B YaCTH MEPBYIO, BTOPYIO U YETBEPTYIO
['paxxganckoro koxekca Poccuiickon denepanu U OTAEIbHBIC 3aKOHOIATEIIBHBIE AKThI
Poccuiickoit ®enepannn» (manee - Komekc) u IlpaBwiamu momauu BO3paKeHUH U
3asBJICHUN M UX paccMoTpeHus B llamare mo maTeHTHBIM crHiopaM, YTBEpP>KIECHHBIMU
npukazoM Pocnarentra ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE
toctutinn Poccutickoit @epepammu 08.05.2003 Ne 4520, paccMoTpena BO3pakeHHE,
nocrynusiiee 27.04.2018, mogannoe OO0 «TPACTUHBECT», MockBa (mazee —
3asBUTENb) Ha penicHne DenepanbHON CIyXObI MO0 WHTEIUIEKTYyallbHOW COOCTBEHHOCTH
(manee — Pocnatent) ot 27.12.2017 npusnanun oto3BaHHOH 3asBku Ne 20177056251a
TOCYJapCTBEHHYIO PETUCTPAIMI0 TOBAPHOTO 3HaKa (3HaKa OOCIY)KHWBaHUS), MPH 3TOM
YCTaHOBJICHO CJIEAYIOIIEe.

Ha peructpanmuio B kaudecTBe ToBapHOro 3Haka 1o 3asBke Ne 2017705625c¢

npuoputeToM oT 16.02.2017Ha ums 3asBuTeNs ObUIO IMOJAHO CIOBECHOE 0003HAYEHHE

MIZUMI

. IIpaBoBasi oxpaHa 3HaKy UCIpaliMBaiack B oTHoIeHuu ToBapoB 06, 08,

09, 11, 12, 18, 20, 21, 25, A&nyr 35knaccoB MKTY, yka3aHHBIX B IlepeyHe 3as1BKH.
B pesynbrare hopmanbHOM 3KCHEPTU3bI 3aBUTEIIO B apec ISl MEPEnUcKu ObLIOo
HarnpasyieHo pemeHue Pocnarentra ot 01.06.20170 npuHSITHU K PaCCMOTPEHUIO 3asBKU
Ne 2017705625 ma roCymapCcTBEHHYIO pETHCTPAlMI0 TOBAapHOTO 3Haka (3HaKa

00CITyKUBaHUS).



Jlns nmanbHeimero aenonpousBojacTBa mo 3asiBke Ne 2017705625DenepanbHbiM
WHCTUTYTOM TPOMBITIUICHHOW COOCTBEHHOCTH TI0 aIPECy IS MEPENUCKU ObLT HAalpaBIeH
3anpoc oT 10.08.2017B koTOopoM 3asiBUTEIIO MPEAIaraioch UCKIIOYUTh HIIM MTPABUIBHO
npokjaccupUIUpPOBaTh B  COOTBETCTBMM C TepmuHojoruedr 1l-oifi pemakiuu
MexayHapoaHoil KiacCU(PUKAIMA TOBApOB U YCIYr (HOPMYITUPOBKH 3aBICHHBIX
ToBapoB. B 3ampoce Takxe ObUIO yKa3aHO, YTO B cCllydya€ BHECEHUSI W3MEHEHUU B
nepeyeHb, 3aIBUTEII0 HEOOXOUMO YIUIATUTH MONUIMHY B YCTAHOBIICHHOM pa3Mepe.

B cBs3u ¢ HempencTaBlieHHMEM OTBETa Ha 3alpOC IKCIEPTU3bl B YCTAHOBIICHHbIE
nyHkToM 4 ctarbu 1497 Konmekca cpoku PocmareHToM OBLIO MPUHATO pPEIIEHUE OT
27.12.2017% npuznanuu 3asBku Ne 201770562m103BaHHOM, KOTOPOE OBLIIO HAIIPABICHO
TaK)Ke B aJIpeC JIs IEPENUCKH.

B mnocrynuBmem 27.04.20188 ®enepanpHyio Ciayxk0y IO HHTEIEKTyaJbHOMN
COOCTBEHHOCTH BO3PAKEHUU 3asBUTENb BBIPa3uWj CBOE HECOIJIacMe C pelIeHUuEM
PocmarenTa ot 27.12.2017motuBupys ero tem, 4yto 3arnpoc skcnepTusbl or 10.08.2017
CBOEBPEMEHHO UM IOJIy4YeH He ObUT (COOH B 3JICKTPOHHOM B3aMMOJICHCTBUU 3asSBUTEIIS C
BEJIOMCTBOM, YBEJOMJICHUS O MOCTYIUIEHUM BXOJSIIEH KOPPECIOHACHIMU MO JaHHOU
3asiBke nonaiy B nanky «CITAM», koTopast He 0oToOpaXkaeT monajaronre B Hee MIChMa),
MO3TOMY OTCYTCTBOBaJla BO3MOXKHOCTh HAJJICXKAIIEr0 MPEICTaBICHUS OTBETa. Takxke
3asIBUTEIb COOOIINII, YTO UMEET BBICOKYIO 3aMHTEPECOBAHHOCTH B JEJIOMPOU3BOACTBE IO
3asBke Ne 20177056251 ucnonsiyer 3asBiaeHHoe oOo3HaueHue ¢ 2010 roma B cBoeit
KOMMEPYECKOW JEATENbHOCTH IMpPU NPOJaXKe TOBAPOB, YKA3aHHBIX B 3asABICHHOM
HepeyHe.

[IpyauMas BO BHUMaHHE H3JI0KEHHOE, 3asBHUTENb MPOCHT OTMEHUTH PEIICHHE O
MPU3HAHUU OTO3BAaHHOM 3asiBKM HA TOCYIAapCTBEHHYIO PETHCTPAIMI0 TOBAPHOI'O 3HAKa U
BO300HOBUTH JICIONPOU3BOACTBO 110 3asiBke Ne 2017705625.

Ot 3zasgBurens 19.09.2018 mocTtynuiaum AOKYMEHTHI B 4YacTH HCIOJIb30BaHUS
3asBJICHHOTO OOO3HAYEHUs B TPAXKTAHCKOM OOOpOTE MpHU NPOU3BOJACTBE M MPOIANKE
TOBapOB, a TAKXKE CBEACHHs 00 OTIaTe MOLUIMHBI 33 MOAAa4y U IKCIEPTU3y 3asiBKU. Takxke
3asBUTENIb COOOIINI, YTO B KauecTBE OTBeTa Ha 3anpoc skcnepTusbl oT 10.08.201 fipocut
UCKIIIOUYNTh W3 3asABJIECHHOTO TMIEPEYHS TOBAapOB M YyCIyT BCE 3alpaiivBacMbIC

(bOopMyITUPOBKH.



W3yunB Mmarepuasbl [ena, BBICIAYyIIAB JMI, YYaCTBYIOIIMX IPU PACCMOTPEHUU
BO3paxeHus, mnoctynuBiiero 27.04.2018, komnerust  cuyuTaeT IOBOJABI BO3PAKCHUS
yOeTUTEIbHBIMU.

C yuerom parbl (27.12.2017) mpunsatusi pemenus PocmareHTa O MpHU3HAHUU
oto3BaHHOM 3aaBKU Ne 2017705625%1a peructpaiio ToBapHOro 3HaKa rpaBoBasi 06asza 1y
pacCMOTpEHMsI  BO3pa)KEHMsI BKIO4aeT B ce0d  BblueynoMsaHyTeld  Kopekc u
AJMUHUCTPATUBHBIA  peryiaMeHT mpeaocTaBieHus DeaepanbHON — coykOoW 1O
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH TOCYJApPCTBEHHOM YCIYyTH IO TOCYJIapCTBEHHON
pEerucTpalnuyd TOBApHOTO 3HAaKa, 3HaKa OOCITy)KMBaHUS, KOJUIEKTUBHOTO 3HAKa M BbLIaue
CBUJCTENLCTB HAa TOBApHBIM 3HAK, 3HAK OOCIY)XMBAaHMS, KOJUICKTUBHBIN 3HAK, HX
NyOnMKaTOB, YTBEP)KIEHHBIM MNpUKa3oM MMHHCTEPCTBA HKOHOMUYECKOTO pPa3BUTHUS
Poccutiickoit @eneparun ot 20.07.2015Ne 483, 3apeructpupoBaHHBIM B MUHUCTEPCTBE
roctuiun Poccuiickoit ®eneparuu 27.08.20153a Ne 38712 fianee — Pernamenr),
ITpaBuiia cocraBiaeHusl, O1a4l U PACCMOTPEHUS JOKYMEHTOB, SIBJISIOLINXCS OCHOBAHUEM
JUISl COBEPUICHUS IOPUANYECKHA 3HAYMMBIX JEUCTBUU IO TOCYJAPCTBEHHOW PErMCTpallid
TOBapPHBIX 3HAKOB, 3HAKOB o0cCiTyK1BaHUs, KOJUJIEKTUBHBIX 3HAKOB,
yTB. IpUKa3oM MuHuctepcTBa 3xkoHoMuueckoro pazputust PO ot 20 urons 2015r. N 482,
3aperucTpupoBaHHbIM B MunuctepctBe toctunmu Poccuiickoit ®eneparmu 18.08.2015 .,
per. Ne 38572 u BBenennnie B nericteue 31.08.2015. (nanee — [IpaBuia).

B coorBerctBun ¢ mynkrom 4 crateu 1497 Komexkca B mepuon MpoBeneHUs
DKCIEPTU3bl 3a8BKU HA TOBApPHBIM 3HAK (eiepalbHbI OpraH MCHOJHUTENBHOM BIACTH IO
MHTEJUIEKTYaIbHONM COOCTBEHHOCTH BIIpaBE 3allPOCUTh Yy 3asiBUTENs JOIMOJHUTEIbHBIC
MaTepuabl, 6€3 KOTOPBIX MPOBEIEHUE IKCIEPTU3BI HEBO3MOXKHO.

JlonoJIHUTENbHBIE MAaTEPHAIIbl JOKHBI OBITh MPEACTABIICHBI 3aIBUTEJIEM B TEUECHUE
TpeX MECSIEB CO THS HampaBieHUs ¢eaepantbHbIM OPraHOM HCIOJHUTEIBHOM BIACTH 10
UHTEJJIEKTYaJIbHOM ~ COOCTBEHHOCTH  COOTBETCTBYIOIIETO  3ampoca WM KONUH
IPOTUBONOCTABJICHHBIX 3asBKE MATEPUAIOB IPU YCIOBUHU, YTO JAHHBIE KONUU OBLIU
3allpoIlEHbl 3asBUTEIEM B TEUEHUE JABYX MECSIEB CO JHS HampaBieHHs 3ampoca
(denepanbHBIM OPraHOM HMCIOJIHUTEIBHONW BIACTH 110 MHTEJUIEKTYaJIbHONM COOCTBEHHOCTH.
Ecnu 3asBuTens B yKa3aHHBIM CPOK HE MPEICTAaBUT 3alpalluBaeMble IOMOJHUTEIbHbBIC

MaTcpuajibl HUJIA XOHaTaﬁCTBO 0 IPOMICHHUHU YCTAHOBJICHHOI'O IJId HUX IPCACTABIICHUA



CpOKa, 3asBKa MPHU3HAETCS OTO3BAHHOW HAa OCHOBaHUM pelleHUs (eaepalbHOro OpraHa
UCIIOJTHUTENbHOM BIAaCTH MO MHTEJUIEKTyalnbHOM coOcTtBeHHOCcTU. [lo XomaraiicTBY
3asBUTENSl YCTAHOBJIEHHBIM JUIsl TMPEACTaBICHUS JOMOJHUTEIBHBIX MaTepHalioB CpPOK
MOJKET OBbITh MPOJUIEH YKa3aHHBIM (efepalbHbIM OpPraHoM, HO He 0oJjiee YyeM Ha IIeCTh
MECSIIEB.

B cootBerctBum ¢ nmynktoM 1 crateu 1498Kozaekca dhopmanbHas sKCepTH3a 3asBKU
Ha TOBApHBIA 3HAK MPOBOJUTCSA B TEUCHHE MECALA CO JHA ee mojaayu B ¢eaepaibHbIN
OpraH UCIOJHUTEIBHOMN BIACTH 10 UHTEJUIEKTYaIbHON COOCTBEHHOCTH.

B cootBerctBum ¢ mynktom 2 crtathu 1498 Kogekca B Xome mpoBeAcHUS
(dbopMaIbHON HKCIIEPTU3HI 3asIBKM HA TOBAPHBIN 3HAK MPOBEPSIETCA HATMUKUE HEOOXOJUMBIX
JIOKYMEHTOB 3asBKH U UX COOTBETCTBUE YCTAaHOBJICHHBIM TpeboBaHusM. [lo pesynbTaTam
dbopManbHON SKCIEPTU3bl 3asiBKa MPUHUMAETCS K PACCMOTPEHUIO WM MPUHUMAETCS
peuieHue 00 OTKa3e B NPHUHATHUU €€ K paccMmorpeHuto. O pesynbrarax (opMalibHON
AKCIEePTU3bl (pelnepanbHbli OpraH MCHOJHUTENBHOM BJIACTH MO MHTEIJIEKTyaIbHOU
COOCTBEHHOCTH yBEJIOMIISIET 3asIBUTEIIA.

Cormacio  myHkty 79 PermameHta ecid B pe3yJbTaTe  MPOBEPKHU
YCTaHOBJICHO, YTO 3asiBKa HE YIOBJIETBOPAET MONOKeHUsM [IpaBui, 3asBUTENO B CPOK,
yKa3aHHBIN B myHKTe /8HacTosuero PernamenTa, HanpasIiseTcs 3ampoc.

Cornacio mnyHkty 80 Permamenra B 3ampoce, MOpPeIyCMOTPEHHOM ITYHKTOM
79 nacrosimero Pernmamenta, yka3bpIBarOTCSl BBISABIEHHBIE HECOOTBETCTBHUSI JOKYMEHTOB
3as1BKM, CCBHUIKM Ha TMOJOKEHUS COOTBETCTBYIOLIMX HOPMATHBHBIX IMPABOBBIX AKTOB U
NpeJIokKEHUE MPEACTABUTD JOTIOJHUTEIbHBIE MaTEpUajbl B TEUEHHUE TPEX MECSIIEB CO JHS
HaAIpaBlIEHUs 3ampoca, a TakKe 3asiBUTENb YBEIOMIISIETCS O TOM, YTO B Clydae
HEMPEACTABICHNS B YKA3aHHBIA CPOK 3alpOIICHHBIX JTOMOJHUTEIBHBIX MATEPUAIIOB HIIU
XO0JaTaiicTBa O MPOJUIEHUU CPOKa HMX MPEICTaBICHHS, MPEAYCMOTPEHHOTO MOIMYHKTOM
8 nynkra 3 [IpaBui, 1o 3asBKe NPUHUMAETCS PEllIeHUEe O MPU3HAHUU 3aBKU OTO3BAHHOM.

CornacHo noanyHkTy 3) myHkta 93 Pernamenta pe3ysbTaToM aIMHUHUCTPATUBHON
npoueaypsl sBiseTcss pemieHue PocnaTteHTa O NpU3HAHUM 3asiBKU  OTO3BAaHHOM U
HaIpaBjeHUE 3asBUTENIO0 PEIICHUs O TPU3HAHUM 3asBKHM OTO3BAHHOW C YKa3aHUEM

OCHOBAaHUU ISl NPU3HAHUS 3asIBKM OTO3BAHHOM.



B cootBerctBuum ¢ nyHktom 33 IlpaBui B X0/€ SKCHEPTU3bl 3asBICHHOTO
0003HAYCHHS 110 MMEPEUYHIO TOBAPOB YCTAHABIMBAIOTCS. 1) BO3MOXKHOCTh MICHTH(PUKAITUN
TEPMUHA, UCIOJIb3yeMOTro 3asgBUTENIEM MJisi 0003HAUYEeHHsS] TOBapa, U €ro COOTHECEHHUS C
KOHKPETHBIM TOBapoM Toro wim wuHOro kiacca MKTY; 2) mnpaBuibHOCTh
OCYILIECTBIICHHOM 3asBUTEIEM TIPyNnUpoBKM TOBapoB mno kimaccam MKTY. Ilpu
HEOOXOAMMOCTH KOPPEKTHUPOBKH IMEPEYHS] TOBAPOB 3asBUTEIIO HAMPABISETCS 3ampoc ¢
MPEIIOKEHUEM NPEACTABUTH COOTBETCTBYIOLIEE YTOYHEHHWE W YIUIATUTh MOIUIMHY 3a
BHECEHUWE WM3MEHEHWH W WCOpPAaBJICHUW B 3asBKY, YCTAaHOBJIEHHYIO I[lonoxxeHuem o
nouuimHax. Ecimm Takoe yTOYHEHME NEepedYHsT TOBAapOB NPUBOJIUT K YBEJIUYEHHIO
kosmuectBa KiaccoB MKTY, yka3zanHbIX B 3asBK€ Ha Jary €€ II0Jadd, B 3aIpoce
3aBUTENI0 MPENJAracTcs JONOJHUTEIbHO YIUIATUTh IMONUIMHY 3a NPOBEACHUE
OKCIIEPTU3Bl 3aSBJICHHOTO OOO3HAYCHHWS W TPHUHATHE PEUICHUS 10 €€ pe3ysibTaTram,
yCTaHOBJICHHYIO [lojokeHMeM O TMOLIIMHAaX, B OTHOLIEHWH COOTBETCTBYIOLIETO
kosimuecTBa ki1accoB MKTY unu cokparuts konudectBo kiaccoB MKTY, B oTHoueHuu
KOTOPBIX UCIPAILINBAECTCS PETUCTPALMS TOBAPHOTO 3HAKA.

B cootBercTBUM ¢ myHkToMm 51 IIpaBui B ciydyae HEOOXOAMMOCTU MPEACTABICHHUS
JOTIOJTHUTENBHBIX MAaTEPHAIIOB, 0€3 KOTOPBIX MPOBEJACHUE JKCIEPTU3BI 3asSBICHHOTO
0003HaUCHHUS HEBO3MOJXKHO, 3asABUTEII0 HAMPABISIETCS 3alpoC  JIOMOJHUTEIHHBIX
MatepuanoB. OCHOBaHUEM JIJIsl MPEAYCMOTPEHHOTO a03alleM MEePBbIM HACTOSIIETO MyHKTa
3ampoca JIONMOJIHUTEIBHBIX MAaTEpPHANOB SBISETCS, B YacCTHOCTH, HEOOXOJAMMOCTH
YTOUHEHUS MIEPEYHS TOBAPOB.

Cormacuno myHkty 52 [IpaBun ecnu B T€UEHHE TPEX MECSIEB CO JTHS HAIMpaBICHUS
3ampoca JOMOJHUTEIbHBIX MATepHalioB, NpeAycMOTpeHHoro myHkTom 51 Ilpaswui,
3asBUTEJIEM HE NPEACTABJIEH OTBET WJIM XOJATAalCTBO O MPOJJIEHWU 3asBKa MPU3HAETCSA
OTO3BAHHOW HAa OCHOBAaHMM pEUIEHUS O TMPU3HAHUM 3as8BKU OTO3BAHHOW. 3asiBKa
MIPU3HAETCSA OTO3BAHHOM CO JIHS HANPaBJIEHHUS 3asBUTEII0 PEUICHUS O MPU3HAHUU 3asiBKU
OTO3BAHHOM, B KOTOPOM YKa3bIBAKOTCS OCHOBAHUS MTPU3HAHUS 3asBKHA OTO3BAHHOM.

AHanu3 MaTepralIoB JIeJ1a IT0Ka3aj CIeaAyIoIIee.

B aapec nng mepenucku ¢ 3asBUTENIEM SKCIEPTU30M ObLT HampaBlieH 3ampoc OT
10.08.20170 HE0OXOAMMOCTH YTOYHEHHS (POPMYIHPOBOK TOBAPOB, BKIIOYEHHBIX B

08, 09, 18, 20, 21, 2&nacc MKTY. B cnyuae BHeceHUS W3MEHEHUW B TEpeUCHb



3asBUTEIO0 COOOIIAIOCh O HEOOXOJUMOCTH YIUIaThl COOTBETCTBYIOUIEH MOIUIMHBI.
Bo3sBpara nouToii ykazaHHOUM KOPPECIIOHACHLIMU HE OBLIO.

Pemenne Pocnarenta o mnpusHanum oTo3BaHHOM 3asBku Ne 20177056256b110
npunaro 27.12.2017,1.e. cmycTs 4YeTbIpe C IMOJOBUHOM Mecslla C JaThl HANpaBlICHUS
3asBuTENIO 3ampoca skcneptu3sl o 10.08.2017 Ykazannoe pemenue Pocmarenta Ob110
MOJIY4E€HO 3asiBUTEIIEM.

CornacHo maTepuanaM BO3paKEHUs 3a1poc POpMaIbHOM SKCIIEPTU3bI ObLT NEpeaH
B DJIGKTPOHHOM BHJIE 3asiBUTEIO MO ajapecy patentl024@gmail.condiaako mpou3oliesn
cOOif B DJIEKTPOHHOM B3aWMOJICUCTBHHM W 3asSBHUTENb HE TMOJIYYWI YBEIOMJICHHE O
MOCTYIUICHUM BXOJAIIEH KOPPECHOHICHIMHA [0 JAaHHOW 3asdABKE. B CBsA3M C 3TuUM
yTBEpXKJeHUE 3asiBUTENs O HemosydeHun um 3arpoca oT 10.08.2017 ne moxer OBITh
onpoBeprayTo. Kpome Toro, B koppecmonaeHiimu ot 19.09.20188 moarBepkneHue
3aMHTEPECOBAHHOCTU  JICJIONPOM3BOACTBA IO  HACTOSINIEW  3asBKE  3asiBUTEJIEM
IPE/ICTABICHbl CBEJACHUS B YacTH HCIOJb30BaHUS 3asBICHHOr0 O0O0O3HAuY€HUS B
rpaxaanckoM obopore. Taxxke 3asBuTeneM ObUla M3JI0KEHA NMPOCh0Oa, UCKIIOYUTH M3
3asIBJIEHHOTO MEpPEYHs] TOBAPOB M YCIYT BCE 3alpallMBaeMbI€ B 3alpoce 3KCHEPTU3bI OT
10.08.201popmynupoBku (koppecnionaenims ot 19.09.2018).

Takum oOpazoM, MpuHUMAsE BO BHHUMAaHHUE, HEMOJYYCHHE 3asSBUTEIIEM 3ampoca OT
10.08.2017B cBsi3u ¢ TEXHUYECKUM COOEM B IJIEKTPOHHOM B3aMMOJCHCTBHUM, a TaKXKe C
y4eTOM OILJIaThl UM TOIUIMHEI 32 TMPOBEICHUE DKCIIEPTU3bI 3asBJICHHOTO 0003HAYCHUS U
OpPUHATHE PEHIeHUsT 1O €€ pe3yibTaTaMm, a TakKe MPOSBICHHYIO 3asBUTENIEM
3aMHTEPECOBAHHOCTh  KOJJIETUS  TIOJlaraeT, 4YTO JEJONPOU3BOJICTBO IO  3asBKE
Ne 201770562530a51€KUT BO30OHOBIICHUIO.

[IpyHuMass BO BHUMAaHHE BCE€ BBILIEH3IOKEHHOE, KOJUIETHS MpPUIIUIA K BBIBOAY O
HATMYNHA OCHOBAHWM TSI IPUHSATHS POCTIaTEHTOM CIIEAYIOMIETO PEIICHUS:

YAOBJIETBOPUTH Bo3pa:keHue, mnocrynuBmee 2/7/.04.2018, ormeHuTh penieHue

Pocnatenta ot 27.122017 u BO300HOBHTH /1€JONPOU3BOJACTBO 10 3asiBKe

Ne 2017705625.



