IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Komnernss B mopsiake, yCTaHOBICHHOM ['paxaaHckuM Kojaekcom Poccuiickoit
®enepanun (nanee — Koxekc) u [IpaBwiamMu mojgaum BO3paKESHUN W 3asABICHUA U WX
paccMoTpenust B [lanare mo maTeHTHBIM CIIOpaM, YTBEPKIAECHHBIMU IpuKa3oM PocnaTeHTa
or 22.04.2003Ne 56, 3apeructpupoBaHHbiM B MuHucCTepcTBe 1ocTuiuu Poccuiickoi
Oeneparuu 08.05.2003Ne 4520, paccmotpena nocrynupiiee 06.06.2017Bo3paxkeHue
komnanun KRITER BRUT DE BRUT, ®panmus (manee — 3asBHTENb), Ha peEIICHUE
@denepanbHOl  CAYKObl 1O HMHTEIUJIEKTyalbHOM COOCTBEHHOCTH 00 OTKa3e B
IIPENOCTABICHUHA NPABOBOM OXpaHbl HAa Teppuropun Poccuiickon Pdenepannu 3HaKy IO
MexayHapoaHoi peructpanun Ne 1260329 fanee — pemenue PocnaTteHnrta), mpu 3TOM
yCTaHOBUJIA CIEAYIOLIEE.

Mexnynaponnast peructparusi 3Haka 3a Ne 1260329 ¢  KOHBEHIIMOHHBIM
npuoputreToM ot 24.12.2014%k11a npou3BeieHa HA UM 3asIBUTEJIS B OTHOIIICHUU TOBApOB
33 knacca MKTY.

3Hak 1o MexayHapoaHou peructpanuu  Ne 1260329 mnpencraBiser  coboit
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KOMOWHUPOBAaHHOE 0003HAYCHUE KRITER co cioBecHbIM 3nemeHTOM «KRITER»,
BBITIOJIHEHHBIM OYKBaMU JTaTUHCKOTO ai(aBuTa.
®enepasibHO CiTy’)k001 MO HHTEIEKTyaJIbHONH COOCTBEHHOCTH OBLIO TMPHUHSTO
pemenue ot 06.02.2017/06 oTkaze B Mpen0OCTaBICHUHU MPABOBOM OXpaHbl HA TEPPUTOPUU
Poccuiickoit denepanun 3HaKy mo MexayHapojaHou peructparuu Ne 1260329./lanHoe
pelieHre OBLJIO MPHUHATO TOCJIE  HANpaBICHUS  3asgBUTENIO0  YBEAOMJICHHS O
npeaBaputeabHoM oTkaze ot 21.06.2016,Ha koTopoe MM He OBLI MPEACTaBICH KaKOM-
100 OT3HIB.
OTka3 B MNOpeAOCTaBICHUWM IMPABOBOM OXpaHbl Ha TeppuTopuu Poccuiickoit

denepanuu paccMaTpUBAEMOMY 3HAKy OBLT MOTHBUPOBAH IO PE3yJbTaTaM JKCIEPTU3BI

ATOTO 3HaKa €ro HeCOOTBETCTBUEM TpeboBaHusIM nyHKTa 6 ctathu 1483Kosekca, Tak Kak



JaHHBIN 3HAK CXOJIEH JI0 CTETEHU CMEIICHHS C TOBAPHBIMU 3HAKAMH IO CBUAECTEIHCTBAM
NeNe 453884u 513146 oxpaHsieMbIMUA Ha UMS APYTOTO JIMLIA U UMEIOUTMMH OoJiee paHHUN
npuopuTeT, B oTHomeHWU ToBapoB 33 kiacca MKTY, ogHopoanbix ToBapy 32 Kiacca
MKTY «muBo» u ToBapam 33 kimacca MKTY  «ankorosibHble  HAMUTKH»
IPOTHUBOIIOCTABICHHBIX PETUCTPALIM TOBAPHBIX 3HAKOB.

B ®enepanbuyio cinyxOy 1o wuHTeeKTyanbHoM cobctBeHHoctd 06.06.2017
NOCTYIUJIO BO3PAXKEHHE, B KOTOPOM 3asiBUTENb BbIPa3uj HECOTJacHUe C pEelIeHUEM
Pocnarenta ot 06.02.2017.

JloBoABl ~ BO3paKEHHMsI ~ CBOJATCA K  TOMYy, 4YTO  HpaBooOjaaareiem
IPOTUBONOCTABJIEHHBIX TOBAapHBIX 3HAKOB 1O cBujerenbcTBaM NoNe 453884 u 513146
(OOmecTBOM ¢ OrpaHMYEHHOH OTBETCTBEHHOCTHIO «YHHWMaK», r.KpacHomap) ObLI0
BBIPAKEHO COTrJlacMe Ha MpeaoCTaBlIeHUE MPaBOBOM OXpaHbl Ha TeppuTopuu Poccuiickoi
denepanuy paccMaTpUBaEMOMY 3HAKY MO MexayHapoaHou peructpamuu Ne 1260329Ha
UMsl 3asBUTENS] B OTHOIIEHWH BCEX TMPHUBEJACHHBIX B JaHHOM MeEXIyHapOAHON
perucTpalid 3Haka TOBApOB, B CBS3M C YE€M KM ObLIO MPEIOCTABICHO 3asIBUTEIIO
COOTBETCTBYIOIIEE Muchmo-coraacue ot 02.06.2017.

Ha ocHOBaHMM W3JI0)KEHHOTO B BO3PAa)KEHUHU 3asgBUTENIEM Oblja BhIpa)K€Ha MpochOa
00 ormeHe pemienust PocriareHTa M MpeaoCcTaBIeHUHd MPABOBOM OXpaHbl Ha TEPPUTOPUHU
Poccuniickonn ®denepanny paccMaTpuBaeMOMY 3HAKYy IO MEXIYHApPOIHOM PErucTpanuu
No 12603298 oTHOIIEHUH BCEX MPHUBEICHHBIX B MEXKIYHAPOJHOM pErucTpaluyd 3HakKa
TOBapOB.

Koppecnonnenmueii, nocrynusiieit B ¢eaepaabHblii OpraH UCHOTHUTEIbHON BIACTH
no uHTeIeKTyanbHo cobcTtBeHHoctn 11.08.2017, 3asButenem ObLT MpeacTaBICH
OPUTHHAJI BBIIICYITOMSHYTOTO TMChMa-coriacus [1].

N3yuuB Matepuasbl Jena, KOJUIeTus yCTaHOBUIIA CIIEYIOIIee.

C yderoM JaaThl KOHBEHIMOHHOro mpuopurera (24.12.2014)npaBoBas 0a3za mis
OLICHKH OXpaHOCIOCOOHOCTH paccMaTpUBAEMOro 3Haka Ha TeppuTopuu Poccuiickoit
®denepanvu BKIOYAET B ce0sl, B YaCTHOCTH, YIIOMSIHYTHIN Bbilie Koaekc.

B cootBerctBumM ¢ ab3zanem 1 u moxamynktom 2 myHkTta 6 ctarbu 1483 Konekca

HC MOTI'YT OBITH 3apCTUCTPHUPOBAHbI B KA4YCCTBC TOBAPHBLIX 3HAKOB 0603Ha‘ICHI/I}I,



TOIECTBEHHBIC WM CXOJIHBIE IO CTEMIEHNU CMEIICHUS C TOBAPHBIMH 3HAKaMU APYTHX JIUII,
oxpansembiMu B Poccuiickon ®enepanuu, B TOM 4YHUCIE B COOTBETCTBUH C
MEXAYHapOIHbIM JoroBopoM Poccuiickoit ®denepanny, B OTHOIIEHUH OJIHOPOJIHBIX
TOBapOB U UMEIOIIMMHU 00Jiee paHHUIN MPUOPUTET.

B cootBerctBun ¢ ab63anem 5 nyHkta 6 cratebu 1483 Komekca peructpamusi B
KayecTBE TOBAPHOT'O 3HAKa B OTHOILIEHWU OAHOPOJHBIX TOBAPOB 00O3HAUYEHMSI, CXOAHOTO
710 CTETIEHU CMELIEHUS ¢ KaKUM-JTHOO M3 TOBApHBIX 3HAKOB, YKA3aHHBIX B MOJIYHKTax
1 u 2 HacTosIIETO MYHKTA, IOMYCKAETCs C Corjlacus MpaBooOagaTess Npyu yCIOBUU, YTO
TaKasi pETUCTPaLMsI HE MOKET SIBUTHCS IPUYUHON BBEJICHUS B 3a0yK/IeHUE IOTpeOUTes.

3Hak 1o MexayHapomaHou peructparuu  Ne 1260329 ¢ KOHBEHIIMOHHBIM
npuoputretoM oT 24.12.2014 npeacraBnser coboli KOMOWHHMpPOBaHHOE 00O03HAYEHHUE
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KRITER i
NINT T EIN | noMuHHMpyrOIIEe TMOJOKEHHWE B KOTOPOM 3aHHMMAET BBINIOJHEHHBIN
OpUTMHANBHBIM MpU(PTOM OyKBaMH JIATUHCKOTO an(aBUTa CIOBECHBI 3IEMEHT
«KRITER». IIpenocraBieHue mNpaBOBOM OXpaHbl OSTOMY 3HAKy Ha TEPPUTOPUU
Poccuiickoit @eneparun ucnpammbaeTcs B OTHOIIeHHH ToBapoB 33 kiaacca MKTY.

[IpotuBomocTaBACHHBIE TOBapHbBIE 3HAKW 10 cBuaerenbcTBam Ne 453884 ¢

npuoputerom oT 05.06.2009) Ne 513146 ¢ npuoputerom ot 03.08.2012)1ipeacTaBisiroT

=
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co0Ol, COOTBETCTBEHHO, KOMOWHUPOBAHHBIE  OOO3HAYCHHS

, JOMUHUPYIOIIEE TOJIOKEHHE B KOTOPBIX 3aHHMAIOT BBIIOJHEHHEIC
OPUTMHAIBHBIMUA MIpUPTaMU OyKBaMM JIATUHCKOTO ajiaBUTAa CJIOBECHBIC HIIEMEHTHI
«Krister». JlanHbIe TOBapHBIC 3HAKH OXPAHSIOTCS, B YaCTHOCTH, B OTHOIIICHUH TOBApOB 32
kiacca MKTY «mBo» u ToBapoB 33 kitacca MKTY «ankoroigbHble HATUTKU.

[IpaBooOnagaTeneM MPOTHUBOMOCTABIEHHBIX TOBAPHBIX 3HAKOB IO CBHJETEIHCTBAM
NeNe 453884 u 513146 (QOmecTBOM C OrpaHMYEHHONW OTBETCTBEHHOCTHIO «YHHITAK»,
r. KpacHomap) ObLIO BBIpaXKEHO coOTjlacMe Ha TPEJIOCTaBICHHE MPABOBOW OXpaHbl Ha

tepputopun Poccuiickon ®depepanuu paccMaTpuBacMOMY 3HAKy II0 MEKIYHapOJHOU



peructpanuu Ne 1260329Ha ums 3asiBUTENS] B OTHOIIICHUW BCEX MPUBEICHHBIX B TAHHOMN
MEXIyHAPOTHOW PETUCTpAIMU 3HaKa TOBAPOB, UYTO MOATBEPIKIACTCS COOTBETCTBYIOIINM
nucbMoM-coriacuem ot 02.06.2017 [1].

Ha ocHoBammm mnmcbMa-coriacus [1], mpuHMMas BO BHUMaHUE HUMEIONIHECS Y
COTIOCTABJIIEMBIX 3HAKOB HEKOTOPBIC Pa3IUYMs MO rpaduueckoMy KPHUTEPHIO CXOICTBA
CpaBHUBAeMbIX 0003HaUeHHI (B MIPU(PTOBOM U I[BETOBOM HCIOJIHECHUH, B COCTaBE OYKB H
BO BHEIIHEH (opMe H300pa3UTEIIbHBIX AJIEMEHTOB) U 1O (OHETHYECKOMY KpUTepHuio (B
KOJIMYECTBE 3BYKOB M B COCTaBE 3BYKOB), KOJUICTHS HE YCMAaTPHUBACT OCHOBAHHWH IS
BBIBOJIA O TOM, YTO PACCMaTPUBAEMbIN MEXKTYHAPOIHBIN 3HAK MOXET SIBUTHCSI MPUUUHOU
BBEJCHHUS B 3a0JIy)KICHHE TOTPEOUTENs, W, CJIeIOBATEIbHO, CUYUTAET BO3MOXKHBIM B
COOTBETCTBHM ¢ a03ameM S myHkta 6 craten 1483 Kogekca npusHath TO, YTO
MPOTUBOMNOCTABJICHHbIE TOBapHbIe 3Haku MO cBuueTenbcTBaM NeNe 453884 u 513146
HE MPEMNSTCTBYIOT MPEAOCTaBICHUIO TMPABOBOW OXpaHbl Ha TeppuTopuu Poccuiickoii
denepanuy paccMaTpUBAEMOMY 3HAKy IO MexayHapojHou peructparuu Ne 12603298
OTHOIIEHUY BCEX MPUBEJICHHBIX B JAHHOW MEKTyHAPOIHOU PETUCTPAINN 3HAKA TOBAPOB.

Takum  oOpa3om, He UMeeTCs  KaKux-IMOO OCHOBaHMW JUIsl  TPU3HAHUSA
paccMaTpuBaeMOro 3HakKa HE COOTBETCTBYIOIIMM TpeOoBaHMsIM myHKTa 6 cratbu 1483
Konekca.

YuuThIBask BBIMICU3I0KEHHOE, KOJUIETHS MPHIILJIa K BBHIBOIY O HAJIMYWU OCHOBAHHIA

JUISL IPUHATHS POCIIAaTEHTOM CIIEIYIOIIEr0 PEICHHUS:

YIOBJIETBOPUTH Bo3pa:xkenue, mocrynusBiiee 06.06.2017, oTMeHMTH peleHUe
denepajbHOil CayxKO0bI MO HHTEIEKTyadabHOH coOcTBenHOcTH oT 06.02.2017 u
NMpPeJI0CTABUTH MPABOBYI0 OXpaHy Ha TeppuTopun Poccuiickoilt Degepauumn 3HaKy 10
MexayHapoanoi perucrpamuu Ne 1260329 B oTHoOmIeHMH BceX NPHUBEIEHHBLIX B

AAHHOM MEKIYHAPOTHON PEerucTPAlUi 3HAKA TOBAPOB.



