[lanata mo maTEeHTHBIM CHOpaM B MOPSAKE, YCTAHOBJIEHHOM YacThbIO YETBEPTOM
I'paxxnanckoro koaekca Poccuiickoit ®depeparuu (manee - Kopgekc), BBeAeHHOW B
nericteue ¢ 01.01.2008 denepanbubiM 3akoHOM OT 18.12.2006 No231-d3, u B
coorBeTcTBUM C IIpaBunaMu momayu BO3PaXCHUM U 3asABJIICHUU U UX PACCMOTPEHUS B
IlanaTe Mo MaTeHTHBIM CIIOpaM, yTBEPkKAEHHbIMU NpukazoM PocnarenTta ot 22.04.2003
No56, 3apeructpupoBaHHbIM B MuHucTepcTBe rocturuu Poccuiickoir ®Denepanuu
08.05.2003, peructpaunonubiii Ne4520 (nanee — IlpaBuna), paccmorpena 3asiBI€HUE OT
20.10.2009 o nocpoyHOM TMpEeKpalleHUH MPaBOBOMl OXpaHbl TOBAapPHOTO 3HAKa 10
cugetTenbeTBy Ne279742, nopanHoe OJIMMIT JIDSBOPOTOPU3 Cn.3.0.0., [lonbma
(nanee - MuIO, MOJABLIEE 3asBICHHUE), TPHU 3TOM YCTAHOBJICHO CIEAYIOIIEE.

ToBaphbIil 3Hak 1o cBuaeTenbCTBY Ne2 79742 ¢ npuopurerom ot 09.01.2004 Gbin
3aperucTpupoBaH B ['OCyJapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U 3HAKOB
ob6cnyxuBanus Poccuiickoit @enepanuu 06.12.2004 no 3asBke Ne2004700184/50 na ums
000 «Onmumn», r.JIoHenk, YkpauHa (f1anee - mpaBoo0iaaaTeb), B OTHOIIEHUH TOBAPOB
32 xnacca MKTY, npuBeieHHBIX B IEPEUHE CBUIETENIBCTBA.

ToBapubiii 3Hak 1O  cBUAeTeabCcTBY Ne279742  mpexacrtaBisier  cobOoi
KOMOMHUPOBaHHOE O0O3HAYEHHE, BKIIOUAIOIIEE B CBOMl COCTaB CIIOBECHBIM 3JIEMEHT
«OJIIMII», BBINOSHEHHBIN 3arjJaBHBIMH OYKBAMH PYCCKOTO W JIATUHCKOrO al(aBUTOB
CTaHAAPTHBIM IIPUDTOM.

B TIlanaty mo mnareHTHbIM cnopaM noctynwio 3assienue ot 20.10.2009 o
JOCPOYHOM TPEKpAIEHUH [PAaBOBOM OXpaHbl TOBAapHOI'O 3HAKa IO CBUAETENILCTBY
No279742 nonHOCTBIO B CBS3M C HENPEPHIBHBIM HEUCIIONB30BAaHUEM 3HAKa B CPOKH,
npeaycMoTpeHHbIe MyHKTOM | crateu 1486 Konekca.

Jluo, mojaBuiee  3asBJIE€HUE,  MPEICTABUIO  KOMIUIEKT  JOKYMEHTOB,
CBUJICTEIILCTBYIOIIUX O €r0 3aMHTEPECOBAaHHOCTH B nojaue 3assiaeHus ot 20.10.2009.

[IpaBoobsafarenb, B YCTAHOBIEHHOM IIOPAJKE YBEJAOMIIEHHBI O MOCTYNUBIIEM
3as1BJICHUH, TIPE/ICTABUII OT3bIB 110 MOTHBAM YKA3aHHOTO 3asIBJICHUS, K KOTOPOMY B KayeCTBE
JIOKa3aTeNIbCTB MCIIOJB30BAHMSL TOBAPHOTO 3HAaKa MO cBUAETENbCTBY Ne279742 Obum
MPUIOKEHBI CIIEIYIOLUIUE MaTEePUAIIBI:

- noroBop 3aka3a ot 01.01.2005, npunoxxenus Nel, 2 k Hemy (1);
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- noroBop Nel1-21 ot 07.12.2005, npuinoxkenne Nel k Hemy (2);

- maTexxHoe nopydenue Ne699 ot 23.12.2005 (3);

- mucbMo OO0 «ITNU «Jloroc» 06 m3amMeHeHNH Ha3HAaUYCHUS I1aTtexa (4);

- ToBapHas HaknagHas Nel147 ot 17.12.2006 (5);

- cueT-paktypa Ne00001147 ot 17.12.2006 (6);

- noroBop noctaBku Ne06/09 ot 10.02.2009 (7);

- roBapHas HaknagHas No70 ot 10.02.2009 (8);

- cuet-(aktypa Ne70 ot 10.02.2009 (9);

- KBUTAHIIUS K MPUXOAHOMY KaccoBoMy opaepy Ne2 ot 10.02.2009 (10);

- IPUXOHBIN KaccoBbli opaep Ne2 ot 10.02.2009 (11);

- iutatexxHoe nopy4denue Ne86 ot 03.02.2009 (12);

- cueT No49 ot 28.01.2009 (13);

- nporoBop komuccuu ot 01.11.2006, mpunoxkenne Nel u nONOTHUTEIBHBIE
cornameHus k Hemy (14);

- rapanTuiiHoe nucbpmo (15);

- BInucKa 1o cyety 3a 01.01.2009 no 01.09.2009 (16);

- goroBop Ne26-2/2007-OMX ot 01.08.2007, mpuioxeHuss K Hemy, oOpaser
pekinambl (17);

- TIpEeABAPUTENBHBIA JOTOBOP Ha PEOPIHAMHT KOMOWHHUPOBAHHOTO TOBAPHOTO
3HaKa 1o cBuaeTeabcTBY Ne279742 ot 12.05.2009, npunoxenus Kk Hemy (18);

- TUCK C peKJIaMHbIMU posrkamu (19);

- odunuanbupiii 3anpoc PykoBoautento denepanbHoit TamokeHHOUM CiTy:KObI
Poccuu na npenocrasnenue konuu ['TJI (20);

- TUIATEXKHBIC IOPYYeHHUs, cueta (21);

- oT4eT Komuccuonepa Nel3 (22).

Y4auTeIBas MpeACTaBIIEHHBIE JOKYMEHTHI, MPaBoOOIafaTeNb MPOCUT OTKa3aTh B
ynosnerBopenun 3asBiaeHuss ot 20.10.2009 o nocpodyHOM mpekpallleHud MpPaBOBOM
OXpaHbl TOBAPHOT'O 3HAKA 10 CBUIETENBCTBY Ne279742.

JIuno, monaBiiee 3asiBICHUE, MPEACTABUIO OTBET Ha OT3bIB MpaBOOOJaaaTess, B

KOTOpOM, YyKa3bIBajioch cienytouiee. [IpencraBiennbie nmpaBoobianareneM JOKYMEHTBI
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HE MOTYT ITOATBEPXKAATh UCIIOIb30BAHUE TOBAPHOTO 3HAKA IO CBUIETENbCTBY Ne279742
B OTHOILIECHMM Bcero nepeyHs toBapoB 32 knacca MKTY. Marepuanamu He T0Ka3aHO,
YTO  MPOMU3BOJACTBO  MUTHEBOW  BOJABI  OCYIIECTBISJIOCH  HEMOCPEICTBEHHO
npaBooOsianareneM. B goroBope (1) He ykaszaH, Kakol KOHKPETHO TOBap JOJKEH
MpOU3BOAUTHCS. M3 MpeicTaBiIeHHBIX JTOKYMEHTOB HEBO3MOXHO YCTAaHOBUTH B KaKOW
NEepHoJl BpeMEHHU Obljla BBEJIEHA B IPAKJAHCKHUI 000pOT MUThEBAask BOJA HA TEPPUTOPUU
Poccuiickont @enepaunm.

Ha ocHOBaHUHM M3J105KEHHOTO JIMLIO, MTOIABIIEE 3asIBICHHUE, TPOCUT YIOBIETBOPUTD
3asBnenue ot 20.10.2009 u mocpouHO mMpeKpaTUTh MPABOBYIO OXpaHy TOBAPHOTO 3HAKa
10 CBUJETENBCTBY Ne279742 noHOCTHIO.

W3yuyuB matepuaiibl Jeja U BBICIAYIIAB YYaCTHUKOB paccMoTpenus, [lanmata mo
MAaTeHTHBIM criopaM HaXxoJuT noBoAbl 3asBieHus: oT 20.10.2009 yGenuTenbHBIMU BBUIY
HUKECIIETYIOUIETO.

[IpaBoBas 0aza nnst paccmorpenus 3asiBieHust oT 20.10.2009 Bkirowaer B ceds
3akoH Poccuiickoit ®enepanyu ot 23.09.1992r. Ne3520-1 «O ToBapHBIX 3HaKaX, 3HaAKaX
0O0CITy’KMBAaHMSI U HAaUMEHOBAaHMSIX MECT MPOUCXOXKIEHUS TOBAPOB» C M3MEHEHUSIMH U
JOTIOJTHEHUSIMUA, BHECEHHbIMU @DenepanbHbiM  3akoHOM OT 11.12.2002r. Nel66-D3,
BBeJICHHBIMU B JericTBue ¢ 27.12.2002, ynomsanyteie Konekc u IIpaBuia.

B coorBerctBun ¢ mynkramu 1, 2, 3 crateum 1486 Kopekca mpaBoBasi oxpaHa
TOBapHOT'O 3HAKa MOXET ObITh MpEKpalleHa JOCPOYHO B OTHOLIEHUWHU BCEX TOBApOB WIIU
4acTH TOBapOB, JIs MHIMBUIyaJIU3allMd KOTOPBIX TOBAapHBIM 3HAK 3aperucTPUPOBAH,
BCJIEZICTBUE HEMCIIOJIb30BaHUS TOBAPHOI'O 3HAKA HEMPEPHIBHO B TEUEHUE JIFOOBIX TPEX JIET
MOCJIe €ro TroCyAapCTBEHHOM perucTpauuu. 3asBICHUE O JOCPOYHOM MNpEeKpalleHUun
MPaBOBOM OXpaHbl TOBAapHOI'O 3HAKa BCJIEJICTBUE €r0 HEHCIOJIb30BAHMSI MOXKET OBITh
MOJIAaHO 3aMHTEPECOBAHHBIM JIMIIOM B MajaTy MO MHaTEeHTHBIM CIOpaM MO HCTEYEHUU
YKa3aHHBIX TpeX JIET MPHU YCIOBUH, YTO BILUIOTH JIO MMOAAYM TAKOTO 3asBJIICHUS] TOBAPHBIM
3HAK HE MCIOJIb30BAJICS.

JIns niener HacTOAILLEH CTaTbU MCIIOJIB30BAHUEM TOBAPHOIO 3HAKa IPU3HAECTCS €ro
MCIOJIb30BaHUE MPaBO00JIaJaTENEM UM JIMIIOM, KOTOPOMY TaKo€ MpaBO MPEJOCTABICHO

Ha OCHOBAaHHH JIMLIEH3UOHHOI'O JIOrOBOpPa B COOTBETCTBUU €O cTaThel 1489 Hacrosmero
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Konekca, mub0 apyrum JIMIOM, OCYIIECTBISIOIIMM UCIIOIb30BaHUE TOBAPHOTO 3HAKA MO/
KOHTPOJIEM MpaBooOiajaress, MpU YCJIOBUU, YTO HCIOIB30BAHME TOBAPHOTO 3HAaKa
OCYILIECTBIIIETCS B COOTBETCTBUM C MyHKTOM 2 ctatbu 1484 nHactosiiero Konekca, 3a
HUCKIIFOYEHUEM  CIIy4aeB, KOIZJa  COOTBETCTBYIOIIME  JACHCTBHS  HE  CBS3AHBI
HEIMOCPEJICTBEHHO C BBEJIEHUEM TOBapa B IPaXJIaHCKUN 000pOT, a TaKKe UCIOIb30BaHUE
TOBApHOI'O 3HAaKa C M3MEHEHHMEM €ro OTHACNIBbHBIX JJIEMEHTOB, HE BIMSIOIIMM Ha €ro
pPa3IUYMUTENbHYI0 CIOCOOHOCTh M HE OrPaHMYMBAIOLIMM OXPaHY, MPEAOCTABICHHYIO
TOBapHOMY 3HAaKy.

bpemss  noka3plBaHMs ~ HCNOJB30BAaHHWS  TOBAPHOTO  3HAKA  JIGKUT  HA
npaBooOiaaarene.

IIpu pemieHnn Bonpoca 0 JOCPOYHOM IPEKPALIEHUH TPABOBOM OXpPaHbl TOBAPHOIO
3HaKa BCJEACTBUE €ro HEUCIOJIb30BaHUS MOTYT OBITb MPUHATHI BO BHUMAaHHE
Mpe/ICTaBICHHbIE MpaBOOOIafaTeNieM [0Ka3aTelbCTBA TOrO, YTO TOBAPHBIA 3HAK HE
MCII0JIB30BAJICS MO HE3aBUCSLIUM OT HETO OOCTOSITEIbCTBAM.

B coorBercTBUM ¢ myHKTOM | crathm 22 3akoHa HMCHOJIB30BAHUEM TOBAPHOIO
3HaKa CYMTAeTCsd IPUMEHEHHE €ro Ha TOBapaX, IS KOTOPBIX TOBAapHBIM 3HAK
3aperucTpUpoOBaH, M (UJIM) UX yIaKOBKe MpaBooOafaTe’aeM Wi JUIOM, KOTOPOMY TaKoe
IIPaBO MPENOCTABIEHO HA OCHOBE JIMIEH3MOHHOT'O JIOTOBOPA B COOTBETCTBUU CO CTATHEMN
26 HacTOsIIEro 3aKOHa.

Hcnonb3oBaHuEM MOXKET ObITh MPU3HAHO TAKXKE MPUMEHEHHE TOBAPHOTO 3HAKA B
pekjame, TMeyYaTHbIX U3JIaHuAX, Ha O(QUUUATBHBIX OJIaHKaX, Ha BBIBECKax, IpHU
JEMOHCTPAalMA JKCIIOHATOB Ha BBICTABKAaX M spMapkKax, NPOBOAMMBIX B Poccuiickou
®enepanuu, Npyu HATMYUN YBAKUTEIBHBIX MPUYMH HENPUMEHEHHs TOBApHOIO 3HAaKa Ha
TOBapax M (WJIH) UX YIAKOBKE.

ToBapublii 3Hak 1o  cBuaerenscTBY  Ne279742  mpexncraBisier  coOoi
KOMOMHUPOBaHHOE O0O3HAYEHHE, BKIIOYAIOIIEE B CBOMl COCTaB CIIOBECHBIA 3JIEMEHT
«OJIIMII», BBINOJHEHHBIN 3arjJaBHbIMU OYKBAMH PYCCKOTO W JIATUHCKOrO ayi(paBUTOB

CTaHAAPTHBIM HIPUDTOM.
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C yderoMm AaTel MOAAuyM 3asBICHUS Koyierueil [lamaTel Mo MATEHTHBIM CHOpaM C
LEJIbI0 YCTAHOBJICHUSI (PaKTa WCMOJIb30BaHMSI 3HAKa PACCMATPUBAICA NEPUOJ BPEMEHH C
20.10.2006 o 19.10.2009 BKJIFOUUTENBHO.

Komnerus Ilanatel mo naTeHTHBIM CIOpaM UCCIeIoBajia MPEICTABICHHbIE TOKYMEHTHI
U CBEJICHHUS C LIEJIBIO OIPEAENCHNUs], CBUAETELCTBYIOT JIM OHU O TOM, YTO MPAaBOOOJIaIaTeNh
WIN JIMLA, KOTOPBIM OH MPEAOCTaBMII TaKOE MPAaBO B YCTAHOBJICHHOM MOPSAKE, JTUOO JUIa,
OCYILIECTBIISIIOIIME HCIOJIb30BAaHUE TOBAPHOTO 3HAK IOJ KOHTPOJIEM IpaBoOOIaAaTess,
MCMOJIb30BAJIM TOBAPHBIN 3HAK MO CBUAETENLCTBY Ne279742 B OTHOIIEHMH TOBApOB 32 Kilacca
MKTY.

AHanu3 npeAcTaBlIeHHbIX MaTepuaioB (1-22) mokasai cieayrouee.

Cornacuo noroopy (1) AM u CIT OOO «JIA-JIB» mo 3aka3y mpaBooOiiagaresns
o0sA3yeTcd  MPOM3BECTH  MNPOAYKLUMIO  (MUTheBas  BOAA),  MAapKUPOBAHHYIO
KOMOMHUPOBaHHBIM TOBApHBIM 3HAKOM IO cBHUAETENbCTBY No279742. Bo ucnosiHeHue
nyHkta 1.1 morosopa (1) AM u CIT OOO «JIA-JIB» 00s3yercst nepeaaTh MPOIYKIIHIO,
MPOU3BEACHHYIO M0 3aKa3zy IMpaBooOjafaTelis, CICAYIOIIUM IOPUIUYECKUM JIMLAM,
Haxomsammmcss Ha Tteppuropun  Poccumiickoit  ®enepaumn, a wumenHo: OO0
«AMIIOPTIIPOAYKT», OOO «Onumm», OOO «Ipeanpustue ¢ HHOCTPAHHBIMHU
unBectuimamu  «JIOI'OC».  Opnako, mpaBooOjagaTeseM  HE  IPEACTaBICHO
JOKYMEHTAJIbHBIX J0Ka3aTeJIbCTB TOr0, YTO JOTOBOP OBLI MCIOJIHEH W MPOAYKUUs Oblia
nocTtasiieHa Ha Teppurtoputo Poccuiickoit deaeparuu ¢ coryacusi npaBooOiagatens. B
9TOM CBS3M, NMPEACTaBICHHBIC AO0TOBOPHI (2, 7, 14, 17), 3aKifoueHHbIC YKAa3aHHBIMH BBIIIE
IOPUANYECKUM JIMI[AMU, Ha TTOCTaBKY MUTHEBOM BOJIbI «OJIMMIT», a TAKKE NPUIIOKEHHAs K
HUM CONpPOBOJWTENbHAs JokymeHTtamus (3-6, 8-13, 16, 21, 22), He MoOryT
paccMaTpHUBaThCS KaK JOKa3aTelIbCTBA HAJJIEKAIIEr0 MCIOJIb30BaHUS TOBAPHOIO 3HAKA
1o CBUAETENLCTBY Ne279742, mOCKONbKY HE MPEACTABISIETCS BO3MOKHBIM COOTHECTH
MOCTABJICHHYIO B paMKaX JaHHBIX JIOTOBOPOB MPOAYKIHUIO C JI€SITEIbHOCTBIO
npaBooOIaaTens.

Kpome  Toro, mpaBooOiasareneM  HE  NPEACTABICHO  JOKYMEHTOB,
CBUJIETENBCTBYIONUX 0 TOM, 4T0O OO0 «AMuko-TpaHC» (KOMUTEHT) (COTIIACHO JJOTOBOPY

Nel4) saBnsiercs ero apdumupoBaHHBIM JIMIIOM, TO3BOJIMBIIMX CUUTATH €0 KAK TPEThE



JUI0,  OCYILECTBIAIONIEE  JAESITENBHOCTh  IMOJ ~ KOHTPOJEM  IpaBooOjagaTess.
[IpenBapurenbhblii noroop (18), mpeameToM KOTOpOro sBisieTcss peOpIHAMHT (HOPMBI
OYTBUIKH, HA KOTOPOU OyJIeT pa3MeiaThCsi TOBAPHBIN 3HAK MO CBUACTENLCTBY No279742,
caM 1o cede He SBJIETCA UCIOJIb30BAaHUEM JAHHOTO TOBapHOro 3Haka. [IpencraBieHHbIN
auck (19) He MOXET CIYXKUTh J10Ka3aTelIbCTBOM HCIIOJIb30BaHUS TOBAPHOI'O 3HAKA,
MOCKOJIbKY HEBO3MOKHO ONPEAENIUTh, B KAKOM MEepUOJ BPEMEHU U KEM PEKIAMHUPOBAJICS
TOBAp MOJ| paccMaTpUBAeMbIM 0003HAUYECHUEM.

VYuuTsiBasi BhILIEU3IIOKEHHOE, Kojulerus [lanaTel Mo maTeHTHBIM criopaM IpHIILia
K BBIBOJY O TOM, YTO MpPEACTABICHHbIE JOKYMEHTbl HE JIOKA3bIBAIOT HCIIOJIb30BAaHUE
TOBApHOTO 3Haka 1Mo cBUAETeNbCcTBY No279742 ero mpaBooOiianareneM B
paccmarpuBaeMblid TIEpUOJ] BPEMEHM B OTHOUIEHMM ToBapoB 32 kiacca MKTY Ha

teppuropun Poccuiickon denepanuu.

YuureiBas U3n0xkeHHOE, [lanaTa o mareHTHBIM criopaM penuia:

yaoBjaeTBopuTth 3asisiaenne ot 20.10.2009 u nocpouHo npekpaTuTh NPABOBYI0

OXpaHy TOBAPHOI'0 3HAKA MO CBUAETEJbCTBY Ne27/9742 moJIHOCTHIO.



