[Tanmata 1Mo mHaTeHTHBIM cHOpaM B TOpsiAKe, ycTaHOBIeHHOM IIpaBunamu
[OJIaY¥ BO3PAXCHUW W 3asBICHUW U UX paccMoTpeHus B [lamare mo mareHTHBIM
criopaM, YTBEpXKJEHHbIMU mpukazoM Pocmarenta ot 22.04.2003  Ne56,
3aperucTpupoBaiusiM B Munucrepctee toctuuuu  Poccuiickon  ®Depepanuu
08.05.2003, peructparmonnsiii Ne4520 (nanee — IIpaBuina), paccmoTpena 3asiBICHHUE
ot 09.08.2005 o0 mOCpPOYHOM TMpEKpaAlICHUH JCUCTBUS IPABOBOM OXpaHbl Ha
tepputopun Poccuiickoit ®denepauuu MexayHapoaHoil peructpauuun Ne502768
cnoBecHoro 3Haka «TRIO», nonannoro ¢upmoit OOO «IlarenTHO-nipaBoBas pupma
«Uckona-11» (Poccust) (manee — mnuio, MoAaBIIee 3asBICHUE), TPU ITOM

YCTAHOBJICHO CJICAYTIOIIICC.

Mexnaynaponnas peructpamuss Ne502768 3maka «TRIO» mnpousBeneHa
05.06.1986 B otHOmIeHNM ToBapoB S kiacca MKTY, CornacHo 3anucu, BHECEHHOU B
Mexnaynapoansiii peectp (TRN/2001/8), BragenbiieM MEXTyHAPOIHON pErUCTpAIUH
sapisieTcs Kommanusi «Syngenta Participations AG» (IlBeiimapus) (manee -—

paBoo0Ia1aTeNhb).

B Ilanaty mo mareHTHBIM criopam noctynuio 3assiaeHue ot 09.08.2005 o
JOCPOYHOM TIPEKpAlICHWH MNPaBOBOM OXpaHbl Ha Teppuropun Poccuiickon
Oenepaunu MexayHapoaHon peructpanuu Ne502768 3naka « TRIO» momHOCTRIO B
CBSI3U C €r0 HEHUCIIOJIb30BaHUEM HENPEPBIBHO B TEYEHUE TPEX JIET, PEAIIECTBYOIIUX

JaTe MoAa4y 3asBICHUS.

Veenomienue ot 21.10.2005 3a Ne502768/50 o mare 3acemaHus KOJUIETHH
[TamaTtel MO MaTEHTHBIM criopaMm, Ha3HaueHHOM Ha 16.12.2004, ¢ npunoxeHueMm
KOMMU 3asBJICHUS OBLIO HAMpaBICHO B ajpec ATEHTCTBA HHTEIUIEKTYyaJIbHOM
cooctBeHHOCcTH «MTHTOJICY», KOTOpPOE YNOITHOMOYEHO BIIAJENbIIEM MEXKyHAPOIHOM
peructpanuu  No502768  mpeacTaBisiTh €ro HMHTEPECHl NEpe] KOMIETEHTHBIMHU
opraHamMy, B TOM uwuciie B Ilamate mo mnaTeHTHBIM cropaM, Ha OCHOBaHHUH
JIOBEPEHHOCTU. YKa3aHHOE 3aceJaHue KOJUIETUU ObLIO TEPEHECEHO IO MpoCchoOe
[IATEHTHOT'O TIOBEPEHHOI0, ITPEACTABIISIFOLIETO UHTEPECHI BIAAENIbIIA MEKTyHAPOIHOM
peructpauuu. Ha 3acenanue xosuteruu [lanatel o naTeHTHBIM CIIOpaM, Ha3HAYEHHOE
Ha 24.04.2006, npencTaBuTENb BIAJEIbIA, YBEIOMICHHBINH JOJKHBIM 00pa3oM, HE

ABWICA M OT3bIB I1I0 MOTHBaM 3asABJICHUA HC IIPCACTaBHII.
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Ha 3aceganuu KoJuuleruu JIMIIOM, T[IOJABIIMM 3asBJICHUE, MPEICTaBICHA
uHppmanusa, mnpenocrapieHHas dDenepasbHOW TaMOXKEHHOM CITy>k00H, COTrIacHO
KOoTopoi «B 1eHTpanbHOM 0aze gaHHbIX EANC ®TC Poccuu naHHBIX O BBO3€ B
nepuon ¢ 01.01.2002 roma mo 01.07.2005 roma Ha TaMOXEHHYIO TEPPUTOPHIO
Poccuiickoii ®enepanuu  mpemapaTtoB IS 3alIATHl  PACTCHHH, 0003HAYCHHBIX
ToBapHbIM 3HaKOM «TRIO» He 0OHapyKeHOY.

N3yunB Marepuaiibl Jiejla U 3acCiyllaB YYaCTHUKOB PACCMOTPEHUS 3asBJICHUS,
[TamaTta mo MaTeHTHBIM CIIOPAM CYUTAET BO3MOKHBIM YJIOBJIETBOPEHHE 3asIBJICHUS OT
09.08.2005 0 1mOCPOYHOM  NPEKPALIEHWH IPABOBOM OXpaHbl HAa TEPPUTOPUH
Poccuiickoit @enepaunn 31aka « TRIO» mo mexaynapoanoi peructpauuu Ne502768
BBUJIY HIDKECJICAYIONIETO.

C ydeToM JaThl MOCTYIUICHUSI 3asiBIICHUS MpaBoBas Oaza sl €ro
paccmotpenust 3akoH Poccuiickoir @enepanun  «O TOBapHBIX 3HAKAX, 3HAKAX
o0cy’)KMBaHUSI 1 HAMMEHOBAHUSAX MECT MPOUCXOXKACHUS TOBapoB» oT 23.09.1992
3a Ne 3520-1 ¢ u3MEHEHMSIMM W JIONIOJHEHUSIMHM, BHECEHHBIMU DenepaibHbIM
3akonoM ot 11.12.2002r. Ne 166-d3 «O BHeceHWM W3MEHEHUI U JOIOJHECHUU B
3akoH Poccuiickoii ®enepanun «O TOBApHBIX 3HaKaX, 3HAKaX OOCIYKUBAHHS WU
HAaMMEHOBAHUAX MECT IMPOUCXOKIEHUS TOBApOB» (Hajnee — 3aKOH), U YIOMSHYThIE
IIpaBuina.

B cootBercTBHM ¢ myHKTOM | crarbu 22 3akoHa MCIIOJIB30BAaHUEM TOBAPHOTO
3HaKa CYUTAETCs IPUMEHEHUE €ro Ha ToBapax, Uil KOTOPBIX TOBAPHBIA 3HAK
3aperucTpupoBaH, M (MJIM) UX YIAKOBKE MPaBOOOJIaIaTelIeM WU JIUIIOM, KOTOPOMY
TaKoe MpPaBO MPEAOCTABIEHO HA OCHOBE JIMLIEH3UOHHOIO 10roBopa. Vcnoib30BaHHEM
MOKET OBITh MPU3HAHO TAKXKE MPUMEHEHHE TOBAPHOI'O 3HAKA B pEKjIaMe, MeYaTHBIX
W3JIaHUSX, Ha O(UIIMATLHBIX OJJaHKAX, HA BRIBECKAX, MPU JEMOHCTPAIMH KCITOHATOB
Ha BBICTABKaX U ApMapKax, NpOBOJMMBIX B Poccum, mpu HaIM4MHU YBaXKUTEIbHBIX
MIPUYUH HETIPUMEHEHHUS TOBAPHOIO 3HAKa HA TOBapax W (W) UX yIaKOBKE.

B cootBeTcTBHM € TyHKTOM 3 cTaThu 22 3aKOHA MpaBOBas OXpaHa TOBAPHOIO

3HAKa MOKET OBITh IMpCKpamcHa J0CPOYHO B OTHOIICHHUH BCCX HUJIX YaCTHU TOBAPOB B
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CBSI3U C HEMCIIOJIb30BAHMEM TOBAPHOTO 3HAKA HEMPEPHIBHO B TEUEHUE JIFOOBIX TPEX
JIET TOCe ero perucrpanuu. JlokasarenbCcTBa HMCIOJIb30BAHUS TOBAPHOTO 3HAKA
MIPEACTABIISIOTCS TPABO00IIAIaTEIIEM.

B cootBerctBuM co crarbeil 17 3akoHa, mNpaBooOJaaaresib yBEAOMIISET
denepanbHbIii  OpraH  HWCHOJHUTEIBHOW  BIACTH MO  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTH 00 HW3MEHEHUM CBOETO HAaWMMEHOBaHMs, (DaMUIUU, HMEHU WIH
OTYECTBA, O COKpAllCHWM IIEPEYHs TOBApOB, B  OTHOIIEHUH KOTOPBIX
3apErucTpUpPOBAH TOBApHBIM 3HAK, U3MEHEHHHM OTJEJbHBIX 3JIEMEHTOB TOBAPHOIO
3HAaKa, HE MEHSIOIIEM €ro CYIIEeCTBAa, APYTHX HW3MEHEHUSX, OTHOCSIIIUXCA K
pPErucTpay TOBaPHOTO 3HAKA.

Cornacno nysnkrty 5.2. IlpaBui, B ciaydae HENpeaOCTaBJICHUs 00JaaaresiemMm
VCKJIIOUMTEIBHOIO MpPaBa Ha TOBAPHBIM 3HAK OT3bIBA HA 3asBJIEHHUE O JOCPOYHOM
MpEeKpalIeHU €ro MpaBOBOM OXpaHbl MO MPUUYMUHE €r0 HEUCIoJb30BaHus, [1anara no
MAaTEeHTHBIM CIIOpAM BIIPABE NPHUHATH PENIEHUE O JOCPOYHOM MPEKpAIICHUU
IIPaBOBOM OXpaHbl TOBAPHOI'O 3HAKA.

CornacHo cratbe 4 I'paxkmanckoro konaekca Poccuiickoin denepanuu, aKThl
TPKIAHCKOTO 3aKOHOAATENbCTBA (3aKOHBI) HE HWMEIOT OOpaTHOM CHIBl W
IIPUMEHSIOTCS K OTHOLICHWSIM, BO3HUKIIMM IIOCJI€ BBEICHUS HUX B JICHUCTBUE, U
TOJBKO B CIy4asix, KOrJla 3TO MPSIMO MPEAYCMOTPEHO 3aKOHOM, JEUCTBUE MOCIEAHETO
pacnpoCTpaHsAETCS Ha OTHOLICHUS, BO3HUKIINE 10 BBEJICHUS €T0 B JICVCTBUE.

ITockonbky ®enepanbHbIM 3aKOHOM, BBEACHHBIM B jneiictBue 27.12.2002,
oOpaTHasi cujia coJiepxaleMycs B HEM IMOJIOKEHHIO MyHKTa 3 cTathbu 22 3aKOHA HE
npuaaHa, TO, CJIE€I0BATEIbHO, U YCTAHOBJICHHBINA 3TUM MOJIOKEHUEM 3-JIETHUM CPOK
HEHCITOJIB30BaHUSI TOBAPHOTO 3HAKA, SBJSIONIMKACS YCJIOBHUEM IS JIOCPOYHOIO
MPEKpaALICHHS €r0 MPaBOBOM OXPAaHbI, K PACCMAaTPUBAEMOMY 3HAKY HE MPUMEHUM.

C yyeTroM BbIIE H3JIOKEHHBIX OOCTOATENIBCTB, CPOK JUISI JOCPOYHOTO
IIpEKpalIeHNs IpaBOBOM OXpaHbl Ha Teppuropun Poccuiickon denepannm 3HaKa 1o

MeXayHapoaHou peructpanuu Ne502768 B CBSI3M C €ro HEUCIIOJIb30BAHUEM JIOJIKEH
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VUCUUCIISITECS B COOTBETCTBUM C TIOJIOKEHHMEM IIyHKTa 3 cTatbu 22 3akoHa
npeAblIyed peAakiMi U COCTABIATD STh JIET.

VYKka3zaHHO€ TMOIATBEPXKICHO BCTynmuMBIIMM B  cwily IloctaHoBieHHEM
denepanbHOTO apOoUTpaKHOTO cyaa MockoBckoro okpyra oT 04.02.2005 mo gemy Ne
KA-A40/13353-04 u Omnpenenenuem Bricmiero Apoutpaxnoro Cyna Poccuiickoit
®enepanuu ot 06.06.2005 Ne 4939/05, oTkazaBmnM, BBUAY OTCYTCTBUS OCHOBAaHMIA,
B niepenaude B [Ipesuauym Bricmiero Apburpaxnoro Cyaa Poccuiickoit @enepanuu
IUIs IepecMoTpa B nopsiike Hanzopa [locranosnenus denaepanbHOro apOUTPaKHOTO

cyaa MOCKOBCKOTo OKpyTa.

B cuny ykazannoro Ilanmara mo maTeHTHBIM cIiopaMm, HE pacriojiaras OT3bIBOM
MpaBoO0IaAaTENsI HAa 3asIBICHUE O JOCPOYHOM TPEKPAIIEHUU TPABOBOW OXPaHbI HA
Tepputopun Poccuiickoit ®Penepanuu MexayHapoaHou peructpanun Ne 502768
3Haka «TRIO» mo npuymHe €ro HEUCHOJIb30BAHUS, HE HMEET OCHOBAHWMN s
OMPOBEPKECHUST YTBEPKACHUS JUIA, MOAABIIETO 3asBJICHUE, O HEHUCIOJIb30BAHUU
YKa3aHHOI'O 3HAKa B YCTAHOBJICHHbIE NYHKTOM 3 cTaTbu 22 3akoHa CpPOKH W,
CJIEIOBATENBHO, JJIs1 OTKAa3a B y0BIeTBOpeHUU 3asBieHus ot 09.08.2005.

C YUYCTOM BBIIICHU3JIOKCHHOI'O [IamaTa o naTeHTHBIM CIIopam

peluna:
yaoBJeTBOpUTH 3asiBjieHue otT 09.08.2005 um g0CPOYHO NPEKPATHTH

MPaBOBYI0 OXpaHy Ha TeppuTopuu Poccuiickon denepanuv MeKIAYHAPOAHOM
perucrpauuu Ne 502768 3naka «TRIO» nmosiHoCTHIO.
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