Manata NO naTeHTHbIM cnopaMm B NOPsiAKe, YCTAHOBNEHHOM 4YacTblo 4YeTBepTon
"paxgaHckoro kogekca Poccunckon depepauumn, BeBegeHHonm B geuncteme ¢ 01.01.2008
depepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-93, n B cootBeTCcTBUM C [NpaBmnammn nogauu
BO3paXeHUA W 3asBNEHUN N KX paccmoTpeHuss B [lamate no naTeHTHbIM cropam,
yTBepXaeHHbIMK npuka3oMm PocnateHTa ot 22.04.2003 3a Ne 56, 3apernctpupoBaHHbIM B
MuHuctepcTtBe toctnumm Poccuinckon ®epgepauunm 08.05.2003, permctpaumoHHbin Ne 4520
(aanee — lNpaeuna), paccmoTpena 3asasneHue oT 10.09.2008 o AOCpPOYHOM MpeKkpaLLleHnn
NpaBoOBOW OXpaHbl TOBapHOro 3Haka no ceugeTenbctBy Ne203794 B cBA3M C ero
Heucnonb3oBaHneMm, nogaHHoe OO0 «TAM-TAM», Poccunckas ®epgepaums (ganee — nuuo,
noaasLuUee 3asBreHne), Npu 3TOM YCTaHOBIIEHO criegytoLlee.

Pernctpauus cnosecHoro ToBapHOro 3Haka «Tam-Tam» no 3asske Ne99707369/50 c
npuoputetom oT 18.05.1999 npomnsseneHa B [l0cyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U
3HakoB obcnyxunBaHms Poccunckon ®epepaumm (ganee — [ocpeectp) 18.07.2001 3a
Ne203794 Ha wuma 3akpbiToro akumoHepHoro obuwectBa «[METPOUMIMOPT», CaHkT-
MeTepbypr (manee — npaBoobnagaTtenb) B OTHoweHuMM ToBapoB 5, 31 knaccoB MKTY,

YKa3aHHbIX B Nepe4vyHe cBnaeTesibCTBa.

B epepanbHbin  opraH  MCNOSHUTENBHOW  BRAACTM MO MHTENEKTyanbHON
cobctBeHHoCcTn 10.09.2008 nocTynuno 3asBrneHve O JOCPOYHOM MpekpalleHun npaBoBON
OXpaHbl TOBApHOro 3Haka no ceuagetensctBy Ne203794 B oTHoweHUn ToBapoB 31 knacca
MKTY B cBSAA3U C €ro HEMCnosib30BaHMEM HEMNPEPLIBHO B TeYeHMe NobbiX Tpex neT ¢ gatbl

ero perncrtpauunn.

B agpec npaBoobnagartens n ero npaactaBuTensa B YyCTAaHOBMIEHHOM nopsiake Gbinu
HanpasneHbl yBegomrieHns oT 06.10.2008 o parte 3acepaHus konnerun [lanatel no

naTeHTHbIM cnopam, HasHadeHHon Ha 30.03.2009 ¢ npunoXxeHMeM KONnn 3asiBneHus.

Ha ykasaHHyto pgaty 3acegaHus konnermm [Manatel nNo  NaTteHTHbIM — criopam
npaBoobnagatenb He SABUNCS W [OKa3aTeNnbCTB MCMNOMb30BaHMs TOBAPHOro 3Haka Mo
ceuaetenbcTBy Ne203794 B OTHOLLEHMM YKa3aHHbIX B 3asBrneHun ToBapoB 31 knacca MKTY
He npeacTaBun.

N3yunB maTepuwanbl gena v 3acnywas npucyTcTBylowmx, [Manata no naTteHTHbIM
crnopam ycTaHOBMNa cregyollee.

C yuyetoM pgatbl peructpauum ToBapHoro 3Haka (18.07.2001) npaBoBasi 6a3a ans
PacCMOTPEHUS OaHHOro 3asiBfieHust BkovaeT 3akoH Poccunckon Pepepaunm oT 23
ceHTabps 1992 r. Ne 3520-1 «O ToBapHbIX 3HaKax, 3Hakax 0BCNy>XMBaHMUS 1 HAMMEHOBaHUAX
MECT NPOUCXOXAEHUs ToBapoB» (danee — 3akoH), [paxgaHckun kopekc Poccuickon
®epepaunn (nanee — K P®) n ynomaryTtele Npasuna.

B cooTBeTCcTBMM C NyHKTOM 3 cTaTbW 22 3akoHa OeWCTBUE perncrpaumm ToBapHOro

3HaKka MOXeT ObITb npekpaweHo JOCPOYHO MOJIHOCTbIO UM YaCTU4YHO MO 3aABJ1IEHUIO noboro
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Jinua, B CBA3N C HEUCIOJ1Ib3OBAHMEM TOBAPHOrNro 3Haka HenpepbiBHO B Te4YeHUne ndTu JietT C

AaTbl permcTpauum unn NaTtn neT, npealwecTBYOWNX Nogadve Takoro 3asiBfeHuns.

Mpn peweHun Bomnpoca O AOCPOYHOM MpekpalleHUn OEWCTBUS permcTpaumm
TOBApHOro 3Haka B CBSA3W C HEWUCNONb30BaHMEM MOryT ObiTb MPUHATbI BO BHUMaHWE
npeacTaBrieHHble BragenbLeM TOBApHOMO 3Haka goKasaTenbCTBa TOro, YTo TOBAPHbIN
3HaK He UCMNoNb30Barcs Mo He 3aBUCALLIMM OT HEro 06CTOATENLCTBAM.

B cootBeTCTBUM C NYHKTOM 1 cTaTbm 22 3aKOoHa UCMONb30BaHMEM TOBAPHOro 3HakKa
cuMTaeTcs NPUMEHEHME ero Ha ToBapax, sl KOTOPbIX TOBAPHbIM 3HaK 3aperncTpupoBaH, 1
(M) mnx ynakoBke BriageribLieM TOBAPHOro 3Haka WM JIMLOM, KOTOPOMY Takoe MpaBo
NpeaocTaBsieHO Ha OCHOBE NLIEH3MOHHOIO JOroBopa.

Mcnonb3oBaHnem MoxeT ObiTb MPU3HAHO TaKkKe MPUMEHEeHWEe TOBAaPHOro 3Haka B
pekname, neuvaTHbIX W34aHMAX, Ha oduumanbHbiX 6naHkax, Ha BbIBECKAX, Npu
AEMOHCTPaUMN 3KCMOHATOB Ha BbICTaBKax W dpmapkax, NpoBoAuMMbIX B Poccumnckon
depepauun, NpPU HanUYUU yYBaKUTENbHbIX MNPUYUH HEMPUMEHEHUS TOBAPHOIO 3HaKa Ha
TOBapax 1 (Mrnm) nx yrnaxkoBke.

B cootBetctBUM co cTtatben 1486 K PO, wucnonb3oBaHnmem TOBapHOro 3Haka
npu3HaeTcsa ero ucnonb3oBaHwe npaBoobnagartenemMm MM NUUOM, KOTOPOMY Takoe npaBo
NpegocTaBfieHO Ha OCHOBAHMM  JIMUEH3MOHHOro AoroBopa, nmMbo ApyrMMm  NULOM,
OCYLLIECTBNAOLMM WUCNOMb30BaHWE TOBAPHOrO 3Haka nopg KOHTporieM npasoobrnagartens,
npu ycrnoBuu, YTO WUCMOMb30BaHME TOBAPHOIO 3HaKa OCYLLECTBIISETCA B COOTBETCTBUMU C
nyHkToM 2 cTtatbn 1484 K P®, 3a ucknoyeHMem crnyyaeB, Korga COOTBETCTBYHOLLME
AENCTBNA HE CBsI3aHbl HEMOCPEACTBEHHO C BBEAEHMEM TOBapa B rpakgaHckui obopoT, a
Takke WCMNoNb3oBaHME TOBAPHOro 3Haka C WU3MEHEHWEM ero OTAENbHbIX 3fIEMEHTOB, He
BNUAIOWMM Ha €ero pasnuMyunuTenibHyl0 CnoCOOHOCTb WM HEe OrpaHn4YMBalOLUM  OXpaHy,

npeaocrtaB/ieHHYHO TOBaApHOMY 3HaKYy.

B cootBeTcTBUM co cTaTben 17 3akoHa npaBoobnagartens yBegomMnsieT doeaepanbHbii
opraH WCNOSIHUTENbHOW BMNacTU NO WHTENneKTyarnbHOM CcOoBCTBEHHOCTU 006 M3MeHeHuUn
CBOEro HauMeHoBaHus1, PaMnnum, UMeHn UnNn oTYECTBa, O COKpaLLeHUN NepeYHsa TOBapoOB, B
OTHOLLUEHMMN KOTOPbIX 3aperucTtpupoBaH TOBapHbIA 3HaK, 006 W3MEHEeHUN OTAENbHbIX
3fIEMEHTOB TOBAPHOro 3Haka, He MEHSLWMX ero Ccyulectsa, O APYrMx WU3MEHEHUsX,
OTHOCSALLMXCS K perncTpaumm ToBapHOro 3Haka.

CornacHo nyHkty 1 cratbm 1505 [K npaBoobnagaten o0643aH yBeooOMNATb
denepanbHbIi OpraH WUCMOMHUTENBbHON BRACTU MO WHTENNeKTyanbHOM COOCTBEHHOCTM O
NobbIX M3MEHEHMUSIX, OTHOCSLUMXCA K roCygapCTBEHHOW perucrtpaumm TOBApHOro 3Haka, B

TOM 4ucrnie B HammeHoBaHUU WU UMEHU npaBoo6nap,aTen;|, O COKpalwleHunn nepeyHd
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TOBapoOB, AN WHOMBMAOYyanNM3auMM KOTOPbIX 3aperucTtpupoBaH TOBapHbIA 3HakK, 00
N3MEHEHUN OTAENbHbIX 3NIEMEHTOB TOBAPHOIO 3HaKa, He MEHSIOLLMX ero CyLlecTBa.

B cooTtBetcTBUM C nyHKTOM 5.2 [NpaBun B criydae HenpeacraBneHus obnagarenem
WUCKMNIOYMTENBHOrO MnpaBa Ha TOBapHbIM 3HAK OT3blBa Ha 3asBfieHWEe O [OOCPOYHOM
npekpawieHm  OencTBus  perucTpauum  TOBApPHOro  3Haka MO MpUYMHE  ero
Heucnomnb3oBaHus, [lanata noO nNaTeHTHbIM crnopaM BhNpaBe MPUHATb pPEeLUeHne o
AOCPOYHOM MnpeKpaLleHnm NpaBoBOM OXpaHbl TOBApPHOIoO 3Haka.

[Manata no nateHTHbIM cnopam npu paccMmoTpeHun 3aasneHna ot 10.09.2008 morna
PYKOBOACTBOBATLCS TOMbKO TON MHpOpMaLmen o npaBoobragartene, KOTopas COAEPXUTCH B
ocpeectpe (cBugetenbctBo Ne203794) n B matepuanax 3assku Ne99707369/50. Ha paty
paccCMOTPEHNs 3asBfeHns OT npaBoobnagaTtens TOBApHOro 3Haka yBedomrneHve o6
N3MEHEHUNAX ero UMEeHW unu agpeca, NpegycMoOTpeHHoe ctatben 17 3akoHa M nyHKToMm 1
ctatbn 1505 'K, He nocTynano.

B Buay atoro, HanpaBvB yBe4OMMEHNE NpaBoobnagaTento u ero NpeacTaBUTento no
BbllLeyKa3aHHbIM agpecam, lNanata no naTeHTHbIM cropam ucdepnasna CBOM BO3MOXHOCTU
no ero n3seLleHnio o noctynueLlem 3asasneHnn ot 10.09.2008.

B cuny wm3noxeHHoro, He pacnonaras OT3blBOM NpaBoobnagatensa Ha
noctynuellee 3asBrieHne, [lanata Mo nNaTteHTHbIM cCropamM He MMeeT OCHOBaHWW Afis
BbiBO4a 06 MCNONb30oBaHMM YKa3aHHOro 3HaKa B YCTAHOBMEHHbIE MYHKTOM 3 cTaTbn 22
3akoHa cpoku B oTHoweHun ToBapoB 31 knacca MKTY u, cnepoBaTtenbHO, HE HaxoauT

OCHOBaHWW ANd oTKasa B yaoBneTsopeHuu 3aasneHms ot 10.09.2008.

YuuTtbiBaga n3noxeHHoe, [NanaTta no naTeHTHbIM crnopam peLuunna.:

yaoBneTtBopuTtb 3asiBrieHne ot 10.09.2008 v AocpoyvHO npekpaTUTb NpPaBOBYHO
oXxpaHy ToBapHoOro 3Haka no cBuaetenbcTBy Ne203794 yacTU4HO, COXpaHUB ee

AeUCTBME B OTHOLLUEHUMN cneayrowmx ToBaposB.



®opma Ne 81.1

B ow1eTens ToBapHbIe 3HAKH, 3HAKH 00CJIVKUBAHUSA U
HANMEHOBAHUS MECT MPOMCXOKICHUS TOBAPOB "

-

(511)

5 - nuweBble NPOAYKTbI ANETUYECKNE ANs MEAMLMHCKMX Lenen; nuwesble 6enkoBble
npoayKTbl ANst MEAMUUHCKMX Lienen; KopMoBble A06aBkM ANs MeaULMHCKUX Lene;
MUHeparbHble BOAbl, HANUTKU AMEeTUYECKMe ONA MeOULMHCKUX Lenen; caxap ans
MEOULUHCKUX Lenen; ropyvua ansa dapMaueBTUYecKux Lenewn; BUTaMUHHbIE
npenaparbi.



