[Ipunoxxenue
K pemenuto OenepanbHON CITyKOBI IO UHTEIUICKTYaTbHOM
COOCTBEHHOCTHU

3AK/TIOYEHHUE

KOJIJIETUHM 110 Pe3yJIbTaTaM paccMOTpeHus X Bo3paxeHusi [] 3asiBJIEHUSA

Kosuterust B nopsijike, yCTAaHOBJICHHOM YacThIO YETBEPTOM ['paxkaaHCKOro KoJekca
Poccuiickoit @enepanuu (nanee — Koaekc) ¢ u3MeHEHHUsIMH, BHECEHHBIMU DeiepalibHbIM
3akoHOM Poccwuiickoii deneparmu ot 12 mapta 2014 r. No 35-®3 «O BHeCeHUH M3MEHEHUN
B YACTHU MEPBYIO, BTOPYIO U 4ETBEPTYIO ['paxkmanckoro koaekca Poccuiickon Denepannun
U OTHAEJIbHBIE 3aKOHoAaTenbHble akThl Poccuiickon ®denepaunn», n IlpaBrmiamu nomaun
BO3PAXEHUM M 3asBICHUM M HMX paccMoTpeHuss B llamare mo maTeHTHBIM cropam,
yTBepKACHHbIMU TIpuKa3zoM PocmatenTta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B
MunucrepctBe toctuumu Poccuiickoir ®@eneparuun 08.05.2003, peructpaiimoOHHbIN
No 4520 (nanee — Ilpasuna IIIIC), paccmotpena noctynusiiee 15.08.2018 Bo3paxenue
MPOTUB TMPEIOCTABICHUS] IPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO CBUJACTEIbCTBY
No 539896, nomanHoe OOIIECTBOM C OTPaHMYCHHOM OTBETCTBEHHOCTBHIO « TEeXHOCEpPBHCY,

r. Ya (manee — Imio, moAaBIiee BO3PaXKEHUE), IPU ITOM YCTAHOBJICHO CJISIYIOIIEE.
TMUCTOK

Peructpanus ocnapusaemoro tosapuoro 3uaka « TMISTOK » ¢ npuopurerom or
31.10.2013 mo 3asBke Ne 2013737640 mnpousBeneHa B ['OCyaapCTBEHHOM peecTpe
TOBapHBIX 3HAKOB W 3HAKOB oOciyxuBaHusi Poccuiickoit denepanuu (nanee — ['ocpeectp)
15.04.2015 3a No 539896. ToBapHbBIii 3HAaK 3apEruCTPUPOBAH HA UMS AKIITMOHEPHOTO
obmectBa «MMICTOK», MockBa (masee — mpaBooOiagatrenb), B OTHOIICHHH TOBAapOB
«anKo2olbHble Hanumku (3a uckmoveHuem nusa)» 33 Kimacca MexayHapoaHON
kiaaccudukanuu ToBapoB u ycayr (nanee — MKTY).

B BO3pakeHHH, MOCTYNHUBILIEM B (eAepalibHbIl OpraH HUCHOJHUTENBHOW BJIACTU IO
WHTEJUIeKTyallbHOM coOcTBeHHOCTH 15.08.2018, BhIpakeHO MHEHHE O TOM, YTO
peruCTpanys TOBapHOTO 3HaKa 1o cBuaeTelbeTBY Ne 539896 mpousBenena B HapyIIeHHUE

TpeOOBaHMii, yCTaHOBIEHHBIX TyHKTOM 6 ctaThu 1483 Konekca.



Bo3paxkeHne 0CHOBaHO Ha JIOBOJAX O TOM, YTO OCIapUBAEMbIH TOBAPHBIA 3HAK IO
ceunerenbcTBy No 539896 cxomeH 10 cTemeHU CMENIeHHs C TOBApHBIM 3HAKOM IIO
cuzetesbcTBY No 633146, 3aperucTpupOBaHHBIM Ha UMS JIMIIA, TOJAABLIETO BO3paKEHUE,
B OTHOIIIEHUU OJHOPOAHBIX TOBapoB 32 u 33 xiaccoB MKTYVY.

B Bo3pakeHuM ykazaHo O Ooyiee paHHEM NPUOPHUTETE MpaB JIMIA, MOJABILETO
BO3PAKEHHUE, & TAK)KE OTMEYEHO, YTO CXOACTBO OCIAPUBAEMOIO M NPOTHBOIIOCTABIEHHOI'O
TOBapHBIX 3HAKOB OCHOBAaHO HAa BXOXKJICHHWU B MX cocTaB cioBecHOro aneMeHnta «MMCTOK».
OnemeHnT «TM» ocmapuBaeMoOro TOBapHOrO 3HAKa, MO MHEHHUIO JIMIA, I[1OAABIIErO
BO3paXXeHHE, MpeACTaBisieT co00il a00peBuaTypy ciioB «trade marky wim «ToproBast MapKay
(https://ru.wikipedia.org/wikiToBapHblii 3HaK), He M3MeHseT ceMaHTUKY clioB «ISTOK» wu
«MCTOK», urto crmemyer #3 UWHBIX pErHCTpalii mpaBoobOnagarenss (MpUBEICHBI
ceunerenscTBa NeNe 552434, 633732, 379896, 542358, 570865, 597440, 630706, 548297).

Ha ocHOBaHMM H3JI0KEHHOI'O JIMIO, MOAABIIEE BO3PAXKEHHE, MPOCHUT IPU3HATH
MpPEIOCTaBIICHNE MPaBOBOM OXpaHbl TOBApPHOMY 3HAKy MO cBuUAeTenbcTBY Ne 539896
HEJCHCTBUTEIBHBIM B MIOJTHOM O0BEME.

PaccMoTpeHne Bo3pakeHHs! IBaXK]Ibl IEPEHOCUIIOCH M0 MPOChOEe MpaBooOIagaTENs.
O nare 3acemaHusi KOJUIETMM 10 PACCMOTPEHHMIO BO3PaXKEHHS, HA3HAYEHHOTO Ha
04.03.2019, croponbl ObuIM  yBeOOMIJIEHBI KoppecnoHjaeHuuend ot 28.01.2019.
VYBenomieHue, HaNpaBICHHOE B aApec JULA, [OAABIIEr0 BO3PAXKEHUE, MOIYYEHO
aapecatom 05.02.2019, cormacHo cBeaenusm cepsuca https://www.pochta.ru/ mo
OTCIIC)KUBAHUIO TIOUTOBOTO OTIIPABICHUS ¢ UACHTUPUKaTOpoM 12599329455486.

Ha 3acenanum KoOJIErMM 10 PAcCMOTPEHHIO BO3PAKEHHs, COCTOSBIIEMCS
04.03.2019, npaBoobagaTeneM MpeacTaBieH OT3bIB 0 MOTUBAM BO3PaXKEHHsI, B KOTOPOM
BBIDQXKEHO HECOIJlache C JIOBOJAAMHM BO3pDaXEHHsS, OCHOBAaHHOE€ Ha TOM, YTO
MIPEJOCTABIECHUE MMPABOBOM OXpaHbl MPOTHUBONOCTABICHHOMY B BO3PaXXE€HHUU TOBAPHOMY
3HaKy IIPU3HAHO HEACHCTBUTENBHBIM MOJHOCTHIO pemenrueM Pocrarenra ot 28.02.2019.

Ha ocHOBaHMM  M3J0KEHHOrO  MpaBooOjajaTesNb  MPOCUT  OTKa3aThb B
YAOBJIETBOPEHUHN BO3PAKEHUSI U COXPAHUTh AEHCTBHE IPABOBOM OXpaHbl TOBAPHOTO 3HAKA
o cBuaeTebeTBY Ne 539896.

K 0T3bIBY PHUIIOKEHBI CIEAYIOLINE MATEPUAIIBL:



(1) pacmeyarka cBeACHUH O TOBAPHOM 3HAKE MO CBHUIACTEILCTBY Ne 633146;

(2) xomms MPOTOKOJIA 3acedaHHs] KOJUIETHH [0 PAaCCMOTPEHHUIO BO3PaKCHUS
MPOTUB TMPEIOCTABICHUS] MPABOBOW OXpaHbl TOBAPHOMY 3HAKY IO CBUJACTEIbCTBY
No 633146.

M3yunB Mmartepuanbl JAefna M 3aciylllaB YYaCTHUKOB PACCMOTPEHHSI BO3PAKECHMS,
KOJIJICTHUSI CUUTAET JIOBOJIbI BO3PAKEHUS HEYOCIUTEIHHBIMHU.

C yuerom patel (31.10.2013) npuopurera oOcCnapuBaeMoro TOBAapHOIO 3HaKa
npaBoBas 0as3a s OLIEHKH €ro OXpaHoCrnocoOHOCTH BKiodaeT B cebs Komekc (0e3 yuera
U3MEHEHU, BHECEHHBIX DenepaibHbIM 3akoHOM Poccuiickoit @eneparuu ot 12.03.2014
Ne 35-®@3, BerymuBmiux B cumiay 01.10.2014) u IlpaBmia cocrtaBieHHs, MOAaud U
PacCMOTpPEHHUsI 3asBKM Ha PETHCTPAIlMI0 TOBAPHOTO 3HAKAa W 3HAKA OOCTY>KHWBAaHWS,
yTBepkeHHbIe mpukazoM Pocnarenta Ne 32 ot 05.03.2003, 3apeructpupOBaHHBIM
MunuctepctBoM toctuiuu Poccuiickoit ®@enepanuu  25.03.2003, peructpandOHHBIN
Ne 4322 (nanee — IIpaBuina).

B cootBeTcTBHM ¢ moAnyHKTOM 2 TyHKTa 6 ctathu 1483 Kopekca He MOTyT OBITh
3apEerUCTPUPOBAHBl B KAYECTBE TOBAPHBIX 3HAKOB OOO3HAUEHMS, TOXKIECTBEHHBIC WIIU
CXOJIHBIE JI0 CTENEHU CMEUICHUS C TOBAPHBIMHM 3HAKaMH APYTHX JIUI, OXPaHSIEMBIMHU B
Poccuiickonn ®@enepanuy, B TOM YUCIE B COOTBETCTBUH C MEXIYHAPOIHBIM JIOTOBOPOM
Poccuiickoit ®enepanvd, B OTHOILIEHUM OJIHOPOJHBIX TOBApPOB U HMMEIOIMIMMH OoJiee
paHHUUN TPUOPUTET.

CornacHo nyHkry 14.4.2 IlpaBun 0003HaY€HUE CUMUTAETCS CXOJIHBIM JI0 CTEEHU
CMEIIEHUS ¢ APYrUM 0003HAUECHUEM, €CJIM OHO aCCOIMUPYETCSI C HUM B II€JIOM, HECMOTPS
Ha UX OT/EJIbHbIC OTINYHUSI.

CornacHo nyHkty 14.4.2.2 IlpaBui CXOACTBO CJIOBECHBIX O0O3HAYEHUN MOXKET
ObITb 3BYKOBBIM ((poHeTHUeCKHM), TpaduiyeckuM (BU3YyaJbHBIM) U  CMBICIOBBIM
(CeMaHTUYECKUM).

3BYKOBO€ CXO/JICTBO OIpPEJEISAETCS HA OCHOBAHUM CIEAYIONIUX MTPU3HAKOB: HAJIUUWE
OJIM3KMX M COBMAJAIOIIMX 3BYKOB B CPaBHUBAEMBIX O0O3HAYEHUSX; OJM30CTH 3BYKOB,
COCTABJIAIONIMX O0O03HAYEHHUS; PACIIOJOKEHHE OJU3KHUX 3BYKOB U 3BYKOCOUETAHHMH IO

OTHOHICHHUIO APYT K APYI'y, HAJIUYHUC COBIIAAAIOMINUX CJIOIOB M HUX PACIIOJIOKCHHUC, YHUCIIO



CJIOTOB B 0003HAUEHUSIX; MECTO COBMAJAONINX 3BYKOCOUETAaHUI B COCTaBe 0003HAUCHMIA;
OJIM30CTh COCTaBa TIJACHBIX; OJM30CTh COCTABa COTJIACHBIX; XapaKTEP COBMAJAIOIIMX
yacTeld 0003HauUEHUH; BXOXKJIEHUE OJHOTO 0003HAUYEeHMs B JIpyroe; yAaapeHue (MOAIMYHKT
(a) mynkra 14.4.2.2 IIpaBumn).

['padmyeckoe CXOICTBO OIpenessieTcss Ha OCHOBAaHUM CIEAYIOLIUX IPU3HAKOB:
oOliee 3puTeNbHOE BIIEUATIICHHWE, BUJ IpudTa; Tpaduueckoe HAMHCAaHUE C yYEeTOM
Xapaktepa OykB (HampuMmep, Me4YaTHbIE WU MHUCHMEHHBIC, 3arjlaBHbIC WJIM CTPOYHBIC);
pacrmoyio)keHue OyKB IO OTHONIICHHWIO JAPYr K Apyry; andaBuT, OyKBaMH KOTOPOTO
HAITMCAHO CJIOBO; IIBET WJIK IIBETOBOE coueTaHue (moAnyHkT (0) myHnkra 14.4.2.2 IIpaBun).

CMBICIIOBOE CXOJICTBO OMNpPEACISIOT Ha OCHOBAaHUM CIEAYIOIIMX MPU3HAKOB:
nofobue 3a’l0KEHHBIX B OOO3HAUEHHUAX TMOHATHHA, HAEH (B YaCTHOCTH, COBIAJCHUE
3HaUYE€HHUS OO0O3HAYEHHM B pa3HBIX S3bIKAX); COBMAJCHHE OJHOTO U3 DIEMEHTOB
00O3HAUYCHHUN, HA KOTOPBIM TMAagaeT JIOTMYECKOE YyJapeHHe U KOTOpPbI HMeeT
CaMOCTOSITENIbHOE 3HAYCHHME; MPOTHBOIOJIOKHOCTh 3aJI0KEHHBIX B  00O3HAUYCHUSX
NOHATUM, uneh (moanyHkT (B) nmyHkra 14.4.2.2 IIpaBw).

[Tpu3Haku, nepeynciaeHHble B NOANYHKTaxX (a) — (B) myHkTta 14.4.2.2 [IpaBui, Mmoryt
YUUTBHIBATHCS KaK KKl B OTACIBHOCTH, TaK M B PA3JIMYHBIX COYETAHUIX (TOAMYHKT (T)
nyHkra 14.4.2.2 TlpaBuin).

CornacHo nyHkty 14.4.3 IlpaBui npu yCTAaHOBJIEHUMH OJHOPOJHOCTH TOBAapOB
OMpeNeNsieTcss MPUHIUIMAIBHAS BO3MOXHOCTh  BO3HUKHOBEHHMS Yy  IOTpeOUTeNs
MPEICTaBICHUS O MPUHAJICKHOCTH 3TUX TOBAPOB OJTHOMY MTPOU3BOIUTEINIO.

Jly1 yCTaHOBJIEHUS] OJJHOPOJHOCTH TOBAapOB MPUHUMAETCS BO BHUMaHuE poA (BUJ)
TOBapoOB, UX Ha3HAUEHUE, BUJ MaTepuala, U3 KOTOPOTO OHU U3TOTOBJIEHBI, YCIOBUS CObITA
TOBapOB, KPYT MOTPEOUTENEH U IPYTUE MPU3HAKH.

Cornacno nyHkty 2 ctateu 1513 Konexkca (B penakiuu Ha 15.08.2018) Bo3pakenue
OPOTUB TMPEJOCTABICHUS TMPABOBOW OXpaHbl TOBAPHOMY 3HAaKy II0 OCHOBaHUSIM,
MpeyCMOTPEHHBIM NoAMyHKTamMu 1 - 4, 6, 7 mynkTa 2 u myHktoMm 3 ctathi 1512 Konekca,

MOJKET OBIThH IMOAaHO 3aMHTCPCCOBAHHBIM JIMIIOM.



TMUCTOK

OcmnapuBaembiii ToBapubiii 3Hak « TMISTOK » mno ceuperenscrBy Ne 539896
(mpuopurer ot 31.10.2013) siBisieTcss CIOBECHBIM, BBIMIOJHEH CTaHAAPTHBIM IIPH(TOM
3arjJaBHbBIMU OyKBaMU PYCCKOTO M JIATUHCKOTO angaBUTOB B JBe CTpoku. [IpaBoBas
OXpaHa TOBAapHOMY 3HAaKy IpENOCTaBieHa B OTHOIIeHHH ToBapoB 33 kiacca MKTY —
«anKO20NbHbIe HANUMKU (34 UCKAIOYEeHUEM NUBA)Y.

B cBoem BO3pakeHHM, JHIO, €Tr0 TMOJaBIIee, YyKa3blBa€T Ha HECOOTBETCTBHE
ONapbhIBAEMOI0 TOBAPHOTO 3HaKa MyHKTY 6 ctatbu 1483 Komekca, cchuiasich Ha TOBApHBIN

3HaK 1o cBuaerenabcTBy Ne 633146, mpencramistonmii co0oil cioBecHOe 00O3HaueHHE

« UCTOK), BpimonuenHoe craHmapTHBIM mpH(TOM 3ariaBHBIMH OYKBAMH PYCCKOTO
angasura.

Peructpanus ykazanHoro ToBapHoro 3Haka npousBeaeHa 17.10.2017 na ocHoBanumu
3asBkU Ne 2012741433. IlpaBoBasi oxpaHa OblIa MPEIOCTaBICHa B OTHOIIEHWH TOBApOB
«nuso» 32 knacca MKTY u TOBapoB «aiko2oibHble Hanumku (3a UCKaItoYeHuem nuea)» 33
kiacca MKTY.

B coorBerctBun ¢ mnyOnukamueir B [ocpeectpe ot 28.02.2019 (GromnereHb
Ne 5/2019) mpenocraBieHue MPaBOBOM OXpaHbl TOBAPHOMY 3HAKY IO CBUACTEIBCTBY
No 633146 npuzHaHO HEAEHCTBUTEIBHBIM MOJHOCTHIO.

Takum 00pa3oM, NPOTHBOMOCTABICHHBI B BO3PAKEHWU TOBAPHBIM 3HAK IIO
cBuaeTenscTBY Ne 633146 He mmeeT NpaBOBOM OXpaHbl Ha Teppuropuu Poccuiickoit
denepanuum.

Cornacno myHkTy 54 IlocranoBnenusa Ilnenyma BepxoBnoro Cyna Poccuiickoit
®deneparuu 1 Breicero Apoutpaxnoro Cyma Poccuiickoit ®enepannm ot 26.03.2009
Ne 5/29 «O HexoTOpBIX BOIpPOCaxX, BO3HUKIIMX B CBSI3U C BBEJICHHUEM B JCHCTBHE YacTH
yerBepToil ['paxknanckoro koxekca Poccuiickoir @enepaunmn» pemenue PocmareHta o
MPU3HAHUU HEJEHCTBUTEIBHBIM TMPEIOCTABICHUS MPABOBOM OXpPaHbI TOBAPHOMY 3HAKY
BCTyIaeT B CHJIy CO JHS €r0 MPUHATHS. Takoe peIIeHHWe BJICYET aHHYJIMPOBAHUC
TOBApHOTO 3HAaKa M COOTBETCTBYIOIIETO MCKIIOUUTEIHLHOTO MpaBa C MOMEHTA IMOJa4ud B

PocnareHT 3asBKU Ha PEruCTpaliiO TOBAPHOI'O 3HAKA.



C yuyeToM BBIIICH3TOKEHHOTO OCHOBAaHWS Ui BBIBOJA O HECOOTBETCTBUU
OCMapyuBaeMOro TOBApHOTO 3Haka TpeOoBaHuaAM myHKkTa 6 crtathu 1483 Kopekca
OTCYTCTBYIOT.

WHBIX OCHOBaHMIA, KaCAIONIUXCS HECOOTBETCTBHUS OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA
TpeOOBaHUSIM 3aKOHOJIaTEIbCTBA, BO3PAXKEHUE HE COACPHKHUT.

VYuuTteiBas U3M0KEHHOE, KOJUIETHS MpHILIa K BBIBOAY O HAJIWYMM OCHOBAHUM IS
npuHIATHS POCIaTeHTOM CIIeyIOMIEro PemeHus:

OTKAa3aThb B Y/JAOBJETBOPEHMU BO3pa:keHusi, mnocrynusBimero 15.08.2018,

OCTABMTH B CHJIE IPABOBYIO OXPaHY TOBAPHOI0 3HAKA MO cBUeTeabCTBY Ne 539896.



