[TanaTa Mo maTeHTHBIM CIIOpaM B MOPSIKE, YyCTaHOBIEHHOM [IpaBunamu nomaun
BO3PDAKEHUN M 3asBJICHUN M HMX paccMoTpeHus B [lamare 1o maTeHTHBIM cCIiopaw,
yTBEpkKIAeHHbIMU TITpuka3oM Pocnarenta ot 22.04.2003 Ne 56, 3aperucTpupOBaHHBIM B
Munuctepctse roctutiun Poccuiickoit @enepanuu 08.05.2003 3a Ne 4520, paccmoTpena
Bo3pakeHue ot 19.04.2004 Ha pemieHHE SKCIEPTH3bl 00 OTKa3e B PETUCTPALMH B
KayecTBE TOBAapHOro 3Haka oOo3HaueHus mo 3asBke Ne2003711206/50, momanHoe
OO6mecTBOM ¢ orpannueHHON oTBeTcTBeHHOCTHIO «TJ| BmacraKom», MockBa (manee —

3asIBUTEINb ), IPU 3TOM YCTAHOBJIEHO CJIEIYIOLIEE.

3asBka Ne 2003711206/50(988794) Ovina momana 3asButenem 06.06.2003 ¢
UCTIpalliiBaHUEM MTPABOBOW OXPAHBI 3asBJICHHOTO 0003HAYCHUs JJIs TOBapoB 33 Kiacca

MKTYV.

B cooTBeTcTBUU C onMcaHUEM, IPUBEICHHBIM B MaTepualiax 3asiBKH, 3asIBIICHHOE
0003HaueHUE SABJIAECTCS CIOBECHBIM M MPENCTaBIsieT co0oil cioBocoderanue «byker
Poccuny», nmeromee (aHTa3uiHbIA XapakTep, BHIOJIHEHHOE CTAaHAAPTHBIM MIPU(TOM B
kupusumiie. [lepBbie OYKBBI CITOB BBITIOIHEHBI 3aTJIaBHBIMUA, OCTAIBHBIE — IIPOTTUCHBIMH.

denepaabHbIM UHCTUTYTOM HPOMBIIUIEHHON coOcTtBeHHOCTH 26.03.2004 Obuio
BBIHECEHO pelleHHe 00 OTKa3e B PErMCTPALMU 3asBJIEHHOTO 0003HAYEHHsI B KauecTBE
TOBApHOTO  3HaKa, MOTHBUPOBAHHOE €ro HECOOTBETCTBHEM TpeOOBAHUSIM,
YCTaHOBJIIEHHBIM IYyHKTOM | ctathu 7 3akoHa Poccuiickoit ®enepanuu ot 23.09.1992
Ne 3520-1 «O ToBapHBIX 3HaKaX, 3HaKaX OOCITY)KMBAHHS W HAMMEHOBAHUSAX MECT
MPOUCXOXKJIEHUS TOBAapOB» C€ M3MEHEHHMSIMU M  JIONOJHEHUSMH, BHECEHHBIMU
®enepanbHbiM 3ak0HOM 0T 11.12.2002 Ne 166-D3 (nanee — 3akoH).

Ha ocHoBaHMM TNpPOBEJEHHOTO aHajiu3a dSKCHEPTU30M YCTAHOBIEHO, YTO
3asiBJI€HHOE O0O0O03HAUYE€HHE CXOAHO (DOHETUYECKM U CEMAHTUYECKH /IO CTENeHHU
cMeleHust co cioBecHbIM ToBapHbIM 3HakoM «BYKET POCCHUM» 1o cBUIETENbCTBY
Nel161649 ¢ npuoputeroM oT 26.12.1996, 3apeructprupoBaHHBIM pPaHEE HAa UMS APYTOro

JI41ia.

OIHOPOAHOCTh TOBApPOB YCTAHOBJIEHA JKCIEPTU30M B COOTBETCTBUM C MYyHKTOM

14.4.3 IlpaBunm cocraBieHus, MOJAYM MU PACCMOTPEHHUS 3a8BKH HA PETUCTPALUIO



TOBAPHOI'0 3HAKa M 3HaKa OOCIyKUBaHUS, YTBEpPKJCHHbIe NpuKa3zom PocmarenTta ot 5
mapta 2003 r. Ne 32, 3apeructpupoBanHbsix B Muntocte Poccun 25.03.2003 1. mog Ne
4322  (manee—IIpaBuna). Ilpu omnpeneiseHud OJHOPOJAHOCTH TOBAPOB IKCIEPTU30M
NPUHUMAINCh BO BHUMaHUE poj (BUA) TOBApOB, KPYT MOTpeOUTENEH, yCIOBUS COBITA,
NPUHIUIHAIbHAS BO3MOKHOCTh BO3HHUKHOBEHHUS Y TOTPEOUTENsI MPEACTaBICHHUS O
MPUHAJJICKHOCTH ITUX TOBAPOB OJTHOMY ITPOU3BOIUTEIIO.

B ITanaty no naTeHTHBIM CIIOpaM MOCTYIIUJIO BO3PaKEHUE 3aABUTENS, B KOTOPOM
OH BBIpa3WJl CBOE HECOIJIACHE C PEUICHUEM OHKCIEePTU3bl 00 OTKa3e B PETUCTPALUU
3asiBiieHHOTO 0003HaueHus. CyIecTBO JOBOJOB BO3PAKECHUS CBOJUTCS K TOMY, YTO
toBaphsl 33 kiacca MKTY sBisdroTCS akuM3HOW MPOAYKLUMEH, MPUYEM MOATBEPKICHUE
(hakTa HCHOJIB30BAHUSI TMPaBOOOIANATENIeM MPOTUBOMOCTABICHHOIO 0003HAYEHUS
«BYKET POCCHUMN» B oTHOIIEHHH TOBApOB 33 Kj1acca OTCYTCTBYET.

B o101 cBs3M, 3agBUTENEM H3J10KEHA MTPOCh0a 00 OTMEHE pElIECHUs IKCIIEPTU3BI U
MPUHATHN PEUICHUS O PETHCTPALIMU 3asBIICHHOTO 00O3HAYEHHSI B KaU€CTBE TOBAPHOTO
3HaKa B OTHOLIEHUH 3asBJICHHOTO nepeyHs ToBapoB 33 kinacca MKTY.

N3yuuB matepuansl nena [lamara mo maTeHTHBIM CIOpaM HE HaXOJUT JOBOJbBI

BO3paKCHUA Y6CI[I/ITGJ'II>HI>IMI/I.

B cootBeTcTBUM co crathe 2 DenepanbHOro 3akoHa oT 11.12.2002 Ne 166-®3
«O BHeceHMHM W3MEHEHMH M AomoJiHeHWM B 3akoH Poccuiickoit denepannu «O
TOBapHBIX 3HAKAX, 3HAKaX OOCIYXMBaHUS M HAUMEHOBAHUAX MECT MPOUCXOKICHUS
TOBapOB» W C Y4Y€TOM JaThl MOCTYIUICHUS 3asBKM  MpaBoBas 0asza IJis OIEHKHU
OXPAHOCIIOCOOHOCTH  3asiIBIICHHOTO O00O3HAY€HUsI B KAueCTBE TOBApPHOTO 3HAaKa
BKJItOYaeT B ce0s1 3akoH u [IpaBuia.

B cooTBetrcTBUU ¢ TyHKTOM | cTaThu 7 3aKkoHA HE MOTYT OBITh 3apPETUCTPUPOBAHBI B
KauyeCcTBE TOBAPHBIX 3HAKOM 0003HAUCHHUS, TOK/IECTBEHHBIC WJIM CXOJIHBIE JI0 CTETICHH MX
CMEIIEHUS! C TOBapHBIMU 3HAKaMU JIPYTUX JIUI, 3asBJIEHHBIMU Ha PErUcTpanuio (eciu
3asBKM Ha HUX HE OTO3BaHbI) WM oXpaHseMbiMu B Poccuiickoii denepaiiu, B TOM YUCTIE
B COOTBETCTBHM C MEXJIYHAPOIHBIM NOTOBOpoM Poccuiickonn denepauniv, B OTHOLICHUU

OJTHOPOJHBIX TOBAPOB.



B cootBerctBuM ¢ nmynktom 14.4.2. IIpaBun 0603HauY€HUE CUUTAETCS CXOIHBIM J0
CTENEHU CMEUIEHUsI ¢ JPYruM 0003HAUYEHUEM, €CIIU OHO aCCOLMUPYETCS C HUM B IEJIOM,
HE CMOTPS Ha UX OTJEJIbHbIC OTIMYUS.

CX0ICTBO CJOBECHBIX 0003HAYEHUW MOXKET OBITh 3BYKOBBIM ((DOHETHUYECKUM),
rpaduueckuM (BU3yaJIbHbIM), U CMBICIOBBIM (CEMAHTHUYECKHM) W OIpEAeNseTcs o
IIPU3HAKaM, U3J10KCHHBIM B TyHKTe 14.4.2.2.11paBui.

3BYKOBOE CXOJCTBO ONPEAEISAETCS HA OCHOBAHMM IPU3HAKOB, IEPEUNCICHHBIX B
nyHkToMm 14.4.2.2(a) IIpaBun, a UMEHHO: HaM4ue OJU3KUX W COBIAJIAIONIUX 3BYKOB,
OMM30CTh 3BYKOB, COCTAaBJISIONIMX OOO3HAUEHUS, PACIOJIOXKEHHE OJIM3KUX 3BYKOB H
3BYKOCOYETAaHUM MO OTHOIICHUIO APYT K APYTY, HAJIMYUE COBIMAJAIOIIUX CIIOTOB U MX
pPacnoJioKeHUe, YUCIO CIOrOB B 0003HAYEHHUAX, MECTO COBIAJAIOLIMX 3BYKOCOUYETAHUM
B COCTaBe 00O3HA4YeHHWM, OJM30CTh COCTaBa IJIACHBIX, OJM30CTH COCTaBa COIJIACHBIX,
XapakTep COBNAJAIOUIMX dYacTeil 0003HA4YeHMM, BXOXKJEHHE OJIHOrO OO0O3HAYEHUs B
Apyroe, yiapeHue.

['padmyeckoe cXOICTBO CIOBECHBIX O0OO3HAYEHUIl B COOTBETCTBUU C ITYHKTOM
14.4.2.2(0) IlpaBun omnpeAenstoT MO OOIIEMY 3pUTEIBHOMY BIICYATICHHUIO, BHUIY
mpudTa, rpadUUEeCKOMy HAIHMCAHUIO C YYETOM XapakTepa OyKB, pacloiOKEHUI0 OYKB
10 OTHOILICHUIO APYT K JIPYTY, alipaBUTy U IBETOBON ramMMe.

CMBICIOBOE CXOJCTBO ONPENEISIOT HA OCHOBAHUM ITPU3HAKOB, NIEPEUYHCICHHBIX B
nyHkrax 14.4.2.2 (B) IIpaBui.

[Ipu3Haku, nepevrciieHHble B MOAMYHKTaX (a) — (B) yKa3aHHOTO IyHKTa, MOTYT
YUYUTBHIBATHCS KaK KaXKJbId B OTACIBHOCTH, TaK WU PA3JIMYHBIX COUYETAHUSAX (IIYHKT
14.4.2.2 (1) [IpaBun).

B coorBerctBuu ¢ myHkTtom 14.4.3 IlpaBwi mpu yCTaHOBJIEHUH OJHOPOJHOCTH
TOBAapOB IMPUHUMAIOTCSI BO BHUMaHKE po/i (BUI) TOBAPOB, UX Ha3HAUEHHUE, BUJ MaTepuaa,
U3 KOTOPOTO OHU M3TOTOBJIECHBI, YCIOBHUS COBITA TOBApOB, KPYT MOTpeOUTENEH U Apyrue
MIPU3HAKHU.

AHanu3 3asBJICHHOIO O0O3HAuU€HHUs MOKa3ajl, YTO OHO SIBJSETCS CIOBECHBIM U
MpeCTaBiseT coboit cioBocouetanne «byker Poccum», BBINMOJHEHHOE CTaHIAPTHBIM

mpu(TOM 3arJaBHBIMU U CTPOYHBIMHU OyKBaMU PYCCKOTO andaBura.



3asiBIICHHOMY O0O3HAaY€HHMIO MPOTUBOIOCTABIICH CIOBECHBIM TOBApHBIA 3HAK IO
ceueTenbcTBy No 161649 ¢ nmpuopuretom ot 26.12.1996. [lanHblil TOBapHBIA 3HAK
npeactaBiser  coboir  cioBocouetanue «BYKET POCCHUWM», BbIoOJIHEHHOE
CTaHJAPTHBIM  MPU(TOM  3arjiaBHBIMM  OyKBaMH  pycckoro  andaBurta, U
3aperucTpupoBaHHoe B oTHoueHuu ToBapoB 30 u 33 kinaccoB MKTY.

ConocTaBUTEHHBINA aHATU3 3asBJICHHOTO 0003HAYEHUS U TPOTUBOIIOCTABICHHOTO
TOBApHOTO 3HAaKa CBHUJIETEILCTBYET 00 uX (OHETHUECKOM, TrpaduyecKkoM U
CEMaHTHYECKOM CXOJICTBE J0 CTETICHU CMEILICHHUSI.

DOHETUYECKOE CXOJICTBO OOYCIOBJIEHO TOXIECTBOM 3BYYaHHS 3asBJICHHOTO
ob6o3nauenust «byker Poccum» m mpotuBomocTaBieHHOro ToBapHOro 3Haka «BYKET
POCCHUN».

I[Ipy »>TOM comocTaBisieMble CIIOBOCOYETAHUS UCIIOJIHEHBl  CTaHJIapTHBIM
mpudToM OyKkBaMH PyCcCKOTO andaBuTa, B Pe3yJibTaTe YEro MPOU3BOMAST OIMHAKOBOE
oOImiee 3pUTENHHOE BIICUATIICHUE W SBIAIOTCS Tpaduuecku cxomHbiMu. McmomHeHue
3asiBJICHHOTO OOO3HA4YEHUsl KaK 3arjaBHbIMHU, TaK U CTPOYHBIMU OYKBaMU HE CO3/1aeT
3pUTEIIbHBIN 00pa3, OTJIIMYHBIA OT 3pUTEIILHOT0 00pa3a CJIOBOCOYETAHHS, BBIMIOJIHEHHOTO
TOJIBKO 3arJiaBHBIMH OYKBaMHU, YTO HE TO3BOJISIET TOBOPUTH 00 OTCYTCTBHUU MEXKIY
3asiBJICHHbIM  OOO3HAYE€HWEM U  NPOTUBOIOCTABICHHBIM  TOBapHBIM  3HAKOM
rpauuecKoro cXoAcCTBa.

CnoBocouetanusi «byket Poccun» u «k BYKET POCCHUM» cocTosT U3 3HAUUMBIX
CJIOB PYCCKOTO SI3bIKa, KaXXJ0€ M3 KOTOPBIX O0JaJaeT CaMOCTOSITENIbHOW CEMaHTUKOM.
[Ipu >TOM hakT COBMACHUS CIIOB, COCTABIISIONMINX JaHHBIC CIIOBOCOUCTAHNS, TIO3BOJISCT
NpU3HATh 3asBJICHHOE OOO3HAUYEHHWE W MPOTUBOIIOCTABICHHBIA TOBApHBIA 3HAK
CEMaHTHYECKU CXOJIHBIMH.

Ha ocHoBanuu wu310X€HHOro, NMpoBeACHHBIM [lamatoii Mo maTeHTHBIM CHOpaM
aHaNIM3 TIO3BOJISIET TMPHU3HATHh  3asBJIICHHOE OOO3HAYEHHE CXOAHBIM JIO0 CTEIEHU
CMEILICHHUSI C 3aPETUCTPUPOBAHHBIM paHEe HA UMsI IPYTOro JIKIAa TOBAPHBIM 3HAKOM.

[IpaBoBass oxpaHa 3asgBICHHOTO0 OOO3HAYEHUsS MCIPANIUBACTCA B OTHOIICHUU
toBapoB 33 wimacca MKTY, npencrapistomux coOOW adKOrOJIbHbIE HAIMUTKHU.

IIpOTHBOIIOCTABIIECHHOMY TOBapHOMY 3HAaKy IPaBOBas OXpaHa IPENOCTABIICHA TAKXKE B



OTHOILIEHUU TOBApoB 33 KJlacca «ajKOroJIbHbIE€ HAMUTKW», YTO IMO3BOJISIET MPU3HATH
3asBJIEHHOE 0003HAUYCHHE CXOJHBIM JO CTEIEHU CMEIICHUS C MPOTHUBOIOCTABICHHBIM
TOBApHBIM 3HAKOM B OTHOIIEHUHU OJHOPOJHBIX MO BUAY (pOay), HA3HAUYECHUIO, KPYTY
MOTPEOJICHH S, YCIOBUAM peaau3auu ToBapoB. [Ipyn 3ToM HEOOXOUMO YUYHUTHIBATh, YTO
toBapbl 33 kiacca MKTY oTHOCSATCS K TOBapaMm, peaau3yeMbIM Yepe3 ONTOBO-
PO3HUYHYIO TOPrOBYIO CETh, B OTHOIIEHHUHU KOTOPBIX BEPOSATHOCTH CMELICHUS TOBAPOB
Pa3IMYHBIX TPOU3BOJAUTENCH SIBJSECTCS MOBBIIICHHOM.

JloBoag BO3pakeHHsI O TOM, UTO MPaBooOIaaaTesib MPOTUBONOCTABICHHOIO
TOBapHOTO 3HAKa HE SBISAETCA MPOU3BOAUTENIEM, B TOM 4YHCIE TOBapoB 33 Kiacca
MKTY, He MoxkeT ObITh MPUHAT BO BHHMaHWE, KaK HE HMECIOIIWNA OTHOIIEHHE K
CYIIECTBY pacCMaTpUBaeMOT0 BO3paKEHUsI, KacarolIerocs TpeOoBaHu, yCTaHOBICHHBIX
NyHKTOM 1 cTaTbu 7 3aKoHa.

B sroii cBsa3u, y IlanaTel Mo MareHTHBIM CIOpPaM OTCYTCTBYIOT OCHOBAaHUS HE
COTJIACHUTHCS C PEIICHHEM 3KCIIEPTHU3BI O HECOOTBETCTBHH 3asBJICHHOI'O 00O03HAYCHUS
TpeOoBaHUSIM 3aKOHA, yCTAHOBIICHHBIM TyHKTOM | cTaThu 7 3aKoHa.

B cooTBeTcTBUM C BBINIEU3JI0K€HHBIM [1ajiaTa mo naTeHTHBIM CIIopaM pcuirjia:

OTka3zarb B yaoBJIeTBOPpeHMH Bo3pa:keHus ot 19.04.2004, octaButh B cHJjie

peiieHue 3kcnepTussbl ot 26.03.2004.
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