[lanaTa MO MHAaTEHTHBIM CIOpaM B TOPSJIKE, YCTAHOBJICHHOM YacTblO YETBEPTOU
I'paxnanckoro koaekca Poccuiickoit @enepanyu, BBeaeHHoW B nerictue ¢ 01.01.2008
®denepanbHbiM 3ak0HOM OT 18.12.2006 Ne231-D3 (nanee — Koaekc), u B COOTBETCTBUM C
IIpaBunamu nogauy BO3paXeHUM U 3as1BJICHUI U UX paccMOTpeHus B I1anaTe 1o mareHTHbIM
copaM,  yTBEpXKIEHHbIMM  npukazom  Pocmatenra ot 22.04.2003  Neo56,
3aperucTpupoBaHHbiM B MunuctepctBe toctuimn Poccuiickoit @enepanmu 08.05.2003
No4520 (nanee — IIpaBuia), paccMmotpena 3asiBiienue ot 27.11.2009, noganHoe kommnaHuen
«IlencuKo, Muk. (xopnopaumsi mrata CeBepHas Kapommna)», Coenunensble IlltaTsi
Amepuku (nanee — IO, MOJAABIIEE 3as8BJICHUE), O JOCPOUHOM YACTUYHOM IPEKPAIICHUH
[IpaBOBOM OXpaHbl Ha TeppurTopuu Poccuiickon denepanuu 3HaKa II0 MEXIYHApPOIHOU
peructpanuu Ne670587, ipr 3TOM yCTaHOBUJIA CIEAYIOIIIEE.

MexayHaposHasi perucrtpanus JaHHOro 3Haka Obuta mpowsBezeHa 19.02.1997 3a
Ne670587 co cpokom aeitcteus 10 ner B otHomeHuu ToBapos 29, 30 u 32 xknaccoB MKTY
Ha ums kommanuu «Eckes-Granini GmbH & Co. KG», I'epmanus. BnocnenctBun
npaBooOaareneM 3Haka crtaga kommanus «Eckes-Granini Group GmbHy, T'epmanms
(manee — mpaBooOIaIATEND ).

Cpoxk neicTBYS yKa3aHHOW MEXIYHAPOJHOM  perucTpanuu  ObLT  MPOJUIEH  JI0
19.02.2017.

3Hak 1o MexayHapoaHou peructpauuu Ne670587 mpeacraBiseT coOoi CIOBECHOE
obo3Hauenue «fruit 'n funy, BBIMOTHEHHOE CTAaHIAPTHBIM IIPUPTOM CTPOUHBIMH OYKBAMHU
JIATUHCKOTO ajipaBuUTA.

B Ilanaty no naTeHTHBIM criopam NOCTynuiIo 3assiaeHue ot 27.11.2009 o nocpounom
YaCTMYHOM IIpEKpallleHUM IIPaBOBOM OXpaHbl Ha Tteppuropun Poccuiickoin Peneparmu
3Haka «fruit 'n fun» mo mexxaynapomHoit peructpanuun Ne670587 B otHOIIEeHNU TOBapoB 30
n 32 xnaccoB MKTY 1o npuyuHe €ro HEMCNOJIb30BaHUS HENIPEPHIBHO B TEUEHHUE TPEX JIET,
NPEIIECTBYIOIIMX JaTe MOAaYH 3asiBICHUSL.

3aMHTEPECOBAaHHOCTD JIMIIA, MOJABILETO 3asBJI€HHE, B COOTBETCTBUM C ITyHKTOM 1
cratbi 1486 Komexkca B JHOCPOYHOM YACTUYHOM IMPEKPAILICHUHA IPABOBOM OXpaHbl Ha

tepputopun Poccutickoit deaeparuu ciopHOro 3Haka 00OCHOBaHA B 3asBJICHUM TEM, YTO
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OHO SABJSIETCS OAHMM M3 KPYIMHEHIIUX NpOU3BOAMTENEH O€3aIKOrOJIbHBIX HAIHUTKOB,
KOTOPBIA OTKPBUI B IOAMOCKOBHOM JlomMomenoBe KpynmHeuimui B EBpore 3aBoja 1o
MPOU3BOJCTBY HANMUTKOB M MHBECTHPYET B CBOM pOCCUICKMI OW3HEC 3HAYUTEIbHBIC
JICHEeXHbIE CpeAcTBa. B 3asBiIeHMM yKa3aHO, YTO JIMIIO, MOJABUIEE 3asiBICHUE, HAMEPEHO
pacliupuTh JIMHEWKY BbllTyckaeMoi moja ToBapHbIM 3HakoM «AQUA MINERALE»
NPOAYKIMH, HauyaB NPOM3BOAUTH HOBBIM BHJ OE3aJKOrOJbHBIX HAMHUTKOB IO
ob6o3naueaneM «AQUA MINERALE FRUIT & FUNy. OtmedeHo, 9To B 3TOH CBSI3H UM
[I0JIaHa 3asBKa HA PErHCTPALMIO HAa €ro MMs B OTHOLIEHMM TOBapoB 32 kiacca MKTY
toBapHoro 3Haka «AQUA MINERALE FRUIT & FUN».

B noareepkaeHre yka3aHHOrO ObUIA MPUIIOKEHBI K 3a8BJICHUIO U NPEACTaBIECHbI HA
3acemannn  komuiernu [lamatel Mo maTeHTHbIM cnopam, cocrosiBuiemes 17.03.2010,
CIICAYIOIINE MaTepUAIIbI:

e (genenus u3z Unrepnera—na 13 . [1];

e Konus 3asBnenus Ha peructpauuto toBapHoro 3Haka «AQUA MINERALE
FRUIT & FUN» —na 3 1. [2];

e Oruer 00 ucnonb3oBanuu ToBapHbIX 3HaKOB «FRUIT 'N FUN» —na 4 1. [3];

e [lepenucka nuua, MOJABIIETO 3asIBICHHUE, O ICHCTBUSAX MO PACIIUPEHUIO JIMHUU
«AQUA MINERALE» —na 12 1. [4];

e (CBeneHus o 3asBKe Ha peructparuio ToBapHoro 3Haka «AQUA MINERALE
FUN» —na 1 . [5];

e MaxkeTsl BapuaHTOB IpuMeHeHusi ToBapHbIX 3HaKoB «AQUA MINERALE
FRUIT & FUN» u «<AQUA MINERALE FUN DAY» —na 3 . [6].

B anmpec mnpaBooOnajgarenss B YCTAaHOBJIEHHOM TOpsKEe ObUIO HampaBie€HO
yBenomiieHue ot 28.12.2009 o gare 3acenanus kosjuieruu [lanatel mo maTeHTHBIM CHIOpaM,
HazHadyeHHOM Ha 17.03.2010, ¢ npunoxennem Komuu 3asBieHud. Ha ykasaHHyro nary
3acenanust koyuiernu I[lamarel MO MATEHTHBIM CHOpaM MpaBoOOJIAAaTeNlb HE IMPECTAaBUII

OT3bIB 10 MOTUBAM ITOCTYIMBIICTO 3asABJICHUA U HA 3aCCIAHUC KOJUICTHU HC ABUJICA.
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[Ipu 3TOM cneyeT OTMETUTh, YTO YKa3aHHOE BBIILIE YBEAOMIIEHHE, OTIPABICHHOE B
anapec nmpaBooOsaaarens, Obulo uM momydeHo 26.01.2010, cormacHO MOYTOBOMY
YBEIOMJICHUIO O BPYYE€HUH COOTBETCTBYIOIIETO 3aKa3HOIO MHUChMa aJipecary.

N3yuuB marepuasl eia 1 3acilyliaB y4aCTHUKOB pacCMOTpeHus 3asBienus, [lanara
M0 MATEHTHBIM CIIOPAM CUUTAET BO3MOKHBIM Y/IOBJIIETBOPUTH IAHHOE 3asBJICHUE YaCTUYHO.

[IpaBoBast 0aza a1t pacCMOTpPEHU 3asBJICHMS, TOCTYMBILIETO B (heiepaIbHbIi OpraH
WCTOJIHUTENFHOM BJIACTH IO MHTEJUIEKTYyanbHOW codctBeHHOCTH 27.11.2009, BKItodaeT B
ce0st ynomsinyThie Boilie Koneke u [paBuina.

B cootBerctBuu ¢ mynktoMm 1 crarbu 1486 Kopekca mpaBoBas oxpaHa TOBapHOTO
3HaKa MOXeET ObITh MPEKpalleHa JOCPOYHO B OTHOIIEHUH BCEX TOBAPOB MJIM YACTHU TOBAPOB,
Uil MHIUMBUIyaJdM3allid KOTOPBIX TOBAapHbIM 3HAaK 3aperucTpUpOBaH, BCIEICTBHE
HEHCIIOJIb30BAHUSI TOBAPHOIO 3HAKA HEMPEPHIBHO B TEUEHHUE JIFOOBIX TPEX JIET MOCIE €ro
rOCYJAapCTBEHHOW PEerucTpaluy. 3asBICHUE O JOCPOUHOM MPEKPAIICHUH MPABOBOM OXPaHBI
TOBAapHOIO 3HAaKa BCJEJACTBUE €r0  HEHUCIOJB30BAHUS  MOXET ObITh  IOAAHO
3aMHTEPECOBAHHBIM JIULIOM B MajaTy MO MaTEHTHBIM COPAM MO HUCTEYEHUH YKAa3aHHBIX TPEX
JeT TpU YCIOBUHM, YTO BIUIOTH JO TOAAYM TAKOrO 3asBJICHUS TOBApHBIM 3HAaK He
MCTOJIb30BaJICS.

B coorBerctBun ¢ myHktoM 3 crtatem 1486 Konmexkca Opemsi 10Ka3bIBaHUS
MCMOJIb30BaHMsI TOBAPHOT'O 3HAKA JIEKUT Ha MPaBooOIaiaTese.

B cootBercTBUM CcO cTatheil 9 MaapHICKOrO COMIALIEHUST O MEXKIyHApOIHOU
perucTpaiyy 3HaKoB BEJOMCTBO CTpaHbl BiaJieliblia yBeaoMsieT MexyHapoaHoe Oropo, B
YaCTHOCTH, O Tiepesiadyax MpaB U JPYTrUX U3MEHEHHSIX, BHECEHHBIX B 3alIMCh O PETHUCTPALUU
3Haka B HAalMOHAJIBHOM pEECTpe, €CIM O3TU HW3MEHEHMs 3aTparuBalOT — TaKxkKe
MEXIYHApOIHYIO PErUCTpaLiIO. bropo BHOCUT 3TU U3MEHEHU B MeXayHapOIHBIN peecTp
M, B CBOIO O4Y€pelb, YBEAOMIISIET O HHMX BeIOMCTBa JIOrOBOpHMBIIMXCS CTpaH, a TakKxke
MyOJIMKYET UX B CBOEM KypHAJIE.

B coorBerctBuM ¢ myHkToMm 5.2 [IpaBui B ciiydae HenpejacTaBieHHs: oOJagarenemM
UCKJIIOUUTEIbHOTO MpaBa Ha TOBAapHBIM 3HAK OT3bIBA Ha 3asBICHUE O JIOCPOYHOM

MIPEKPALICHUH TIPABOBOM OXpaHbl MEXAYHApOJHOM PEruCTpallid 3HAKa Ha TEPPUTOPHUU
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Poccuiickon ®@enepanyu no NpuyruHe €ro HEMCIoab30Banus [lanara o nareHTHeIM criopam
BIIPAaBE MPUHATH PELICHUE O JTOCPOYHOM MPEKPALIEHUH TIPABOBOW OXPAHBI MEKTYHAPOIHOM
perucTpanuu 31aka Ha reppuropun Poccuiickor @enepauu.

IIpyHrMas BO BHHMMAaHUE IMPEJACTABICHHBIE JIMIIOM, IIOJABIIUM 3asBJICHUE,
marepuansl [1 — 6], komnerus [TanaTel MO NATEHTHBIM CIIOPaM yCMAaTPUBAET HAIUYHE Y
HEro 3aMHTEPECOBAHHOCTH B COOTBETCTBUM C NMyHKTOM | crareum 1486 Kopekca B
JOCPOYHOM YaCTHUYHOM IPEKpalleHUHU NPaBOBOW OXpaHbl Ha Tepputopuun Poccuiickon
denepanuu CIOPHOro 3HAKA TOJIBKO B OTHOLIEHNH TOBapoB 32 kiacca MKTY.

BMmecte ¢ tem, koiuterus IlamaTel MmO MHATEHTHBIM CHIOpaM HE pacnojaraet
KaKUMU-JIMOO CBHJIETEIBCTBAMHU TOTO, UTO JIMIO, MOJABIIEE 3asBJICHUE, BHITYCKAET WUIIU
HaMEPEHO BBIITYCKATh NIPOIYKIIUIO, OTHOCAIYI0Cs K ToBapaM 30 knacca MKTYVY.

Cnenyer ormeruts, uyto ToBapbl 30 knmacca MKTY, mpuBeneHHble B mepedHe
TOBapOB CIIOPHON MEKIYHAPOIHON PErUCTPaLliU, HE SBJISAIOTCS OAHOPOAHBIMU TOBapaM
32 xnmacca MKTY, B OTHOLIEHMM KOTOpBIX YCMAaTpPUBAETCS 3aWHTEPECOBAHHOCTH Y
JWIa, TOJABIIErO 3asBIICHUE, TaK Kak YykazaHHble ToBapbl 30 kmacca MKTY
HE SIBJSIOTCS HAIIMTKAMMU WJIM CUPOINAMM JUIS MX W3TOTOBJIEHUS, OTHOCATCS K HWHBIM
PONOBBIM TpYIIIaM, OTJIMYAKOTCS COCTABOM CBIPbsl, TEXHOJIOTHMSIMH ITPOU3BOJICTBA H
YCIIOBUSMH COBITa 3TUX TOBAPOB.

HUcxonss W3 yKa3aHHOTO  MpaBooOJialaTeNi0  HAJJIEKHUT  IPEICTABUThH
JI0Ka3aTeNIbCTBA UCIOIb30BaHUsl Ha Tepputoprn Poccuiickoii deneparmu 3Haka «fruit 'n
fun» mo mexmyHapomHoit peructparmu Ne670587 TONBKO B OTHOLICHHHM TOBAapOB 32
kiacca MKTY.

[lanaTa MO MaTeHTHBIM CHOpaM IPU PACCMOTpeHUM 3asBieHus ot 27.11.2009
MOTJla PyKOBOJCTBOBAThCS TOJBKO TOW MH(pOpMmanueil o mpaBooOianarene, KoTopas
coJepKajlach Ha MOMEHT PAacCMOTPEHMS 3asBJICHHUS B MEXIAYHAPOJHOM pErucTpanuu
Ne670587 u B 6a3e nannsix BOUC.

BBuay aToro, HanpaBuB yBe1OMJIEHUE NIpaBooOaarento, [lanara mo naTeHTHRIM
copaM Hcyeprnajla CBOM BO3MOXKHOCTM IO M3BEIICHUIO NpaBooOiazarens o

MOCTYIMUBUICM 3asABJICHUN U Ha3HAa4YCHHOHU JaTe ero pacCMOTPCHUA.

Ne670587/50



B cuny msnoxenHoro IlanaTta mo maTeHTHBIM CIIOpaM, HE pacnoJjaras OT3bIBOM
npaBoo0IaaTenss Ha MOCTYNUBILIEE 3asBJIECHUE O TOCPOYHOM YaCTUYHOM IMPEKPaAICHUU
NPaBOBOM OXpaHbl Ha Tepputopun Poccuiickort Denepanuu 3naka «fruit 'n fun» mo
MEXIyHapoaHou peructpaimu  Ne670587 1o mnOpuuMHE €ro  HEUWCHoJIb30BaHUS,
HE UMEeT OCHOBAHMM [IJIi TPHU3HAHUS MHCMOJIb30BAaHUA YKA3aHHOTO 3HaKa B
YCTaHOBJIEHHbIE IYHKTOM | crtateu 1486 Kopexkca CpOKM B OTHOLIEHMH TOBapoOB
32 xnacca MKTYVY wu, cinenoBaTenbHO, I OTKa3a B YJIOBJIETBOPEHHUM 3asiBIICHUS OT
27.11.2009 B OTHOLIEHHUH 3TUX TOBAPOB.

YuurteiBas U3n0xkeHHOE, [lanaTa o mareHTHBIM criopaM penuia:

YIOBJICTBOPUTH 3asiBjieHue oT 27.11.2009 u 10CpoOYHO YaCTHYHO NMPEKPATUTH
NMPaBoOBYIO OXpaHy Ha Teppuropuu Poccuiickoit Penepaunu 3naka «fruit 'n fun»
o MekaAyHapoaHoil perucrpauuu Ne670587 B orHomeHuMH TOBapoB 32 KJjiacca

MKTY.
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