IIpunoxenue
K pemiennto DeepaabHON CITYKOBI 0 MHTEIUICKTYaTbHOM
COOCTBEHHOCTH

3AKVIIOYEHUE

MO0 pe3yJbTaTaM paccMOTPEHHs BO3PaKeHHsI

Komnnerust B mopsike, yCTAaHOBJICHHOM YacThiO YETBEPTOU [ paskaaHCKOTO KOAEKca
Poccuiickoit ®enepanmu (mamee — Komekc) u [lpaBuimamu momaym BO3paKEHHU U
3asBJIICHUH W WX paccMOoTpeHus B llamaTte mo maTeHTHBIM cHopaMm, YTBEPKIACHHBIMHU
npuka3zom Pocmatenta ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE
toctuiun Poccuiickoit @eneparuu 08.05.2003 Ne4d520 franee — IlpaBuna III1C),
paccMoTpena Bo3pakeHne, noctymnusiiee B DenepanbHyo Ciryk0y 1Mo HHTEIICKTyaaIbHOU
cooctBenHoctn 21.10.2016 xfanee — Pocmarent), momaHHoe or uMmeHu OOriecTBa ¢
OTPAaHUYEHHON OTBETCTBEHHOCTBIO «POJII-JTAWH», Cankr-IleTepOypr, (manee — 3asBUTEIb)
Ha penreHne PocmateHTa 00 OTKa3e B TOCYAapCTBEHHON PETHCTpaIlMyd TOBAPHOTO 3HAKA TI0
3asiBke No2015708300ppu 57TOM yCcTaHOBHMIIA CIIETYFOIIIEE.

Ha peructpanuio B kadectBe ToBapHOTO 3Haka 1o 3asBke No20157083001a ums
sasBuTenss  26.03.2015 momanHo ciosecHoe o6GosHauenne «XJIEBHBIA  POJII»,
BBITIOJTHEHHOE CTaHAapTHBIM mipudtom OykBamu pycckoro andasura. [IpenocraBnenue
NPaBOBOM OXpaHbl TOBAPHOMY 3HAKy HCIpaliMBaeTcs B OTHomleHuH ToBapoB 30 kiacca
MKTY u ycnyr 35kmnacca MKTYVY.

Pocmatrentom 26.07.201606110 npuHSITO perieHue o0 0TKa3e B rOCyAapCTBEHHOU
perucTpanuu TOBapHOro 3Haka. OCHOBaHMEM [IJIsl TPUHATUS YKa3aHHOTO pPEIICHUs
SABHJIOCh 3aKJIIOUYEHHE MO pe3yjbTaTaM HKCIEPTHU3bl, COTJIACHO KOTOPOMY 3asBICHHOE
0003HaYECHHE HE MOXKET OBITh 3aPETUCTPUPOBAHO B KAYECTBE TOBAPHOIO 3HAKA JJIS BCEX
toBapoB 30 kimacca MKTY u Bcex ycayr 35 knacca MKTY, yka3aHHBIX B IepedHE 3as1BKH,
Ha ocHoBaHuK TyHKTOB 1 (3), 3crareu 1483Konekca.

3aKiIroUYeHre MOTHUBHPOBAHO TEM, YTO 3asBIIEHHOE OOO3HAYCHHE B IIEJIOM HE
o0JjanaeT pa3nUYUTENbHON CIIOCOOHOCTHIO B OTHOUICHHH YacTH 3asBJIEHHBIX ToBapoB 30

kiacca MKTY, oTHocsmuxcs K XJe000YyJOUYHBIM HW3ACIHSIM, U CBA3aHHBIX C HUMU



yeryramu 35 kimacca MKTY, mockonbKy BOCITPOM3BOAMWT Ha3BaHUE KOHKPETHOTO BHUA
TOBapa «xJEOHBIN POJUD», B CBS3H C UeM YKa3bIBAET HA BUJ TOBAPOB.

Kpome TOro, 3akimioueHne MOTHUBHPOBAHO TEM, 4YTO, B OTHOUIEHUU MHBIX
3asBieHHBIX ToBapoB 30 kmacca MKTY, 3asBrnenHoe 0003Ha4YeHHE CIOCOOHO BBECTH
noTpeOuTeNs B 3201y I€HUE OTHOCUTENBHO UX BUJA U CBOMCTB.

B nmocrynuemem 21.10.2016803pakeHnu 3asgBUTEIb BBIPa3WJl CBOE HECOTJIACHE C
pemennem PocniatenTa. J{oBoabI BO3paKeHUs! CBOISTCS K CICAYIOMIEMY:

- 3asiBJIEHHOE 0003HAYEHHUE B 1IEJIOM SIBJISIETCS (paHTa3UMHBIM, TaK KaK OHO COCTOUT
W3 JBYX JIEKCMYECKH 3HAYUMBIX EIUHUI], 00pa3ylomux eIWHOE CJIOBOCOYETAHHE CO
CMBICJIOBBIM 3HAQYCHHEM, OTIUYAIONIUMCS OT 3HAYEHHH COCTABIISIONINX €T0 OTAEIbHBIX
CJIOB, B CHJY 4YE€ro IMOPOXKJIAeT JOMNOJHUTEIbHBIE PACCYKICHUS, JOMBICIUBAHUS U
accoIraImy,

- 3asgBJIeHHOE€ OOO3HAYEHHE AaCCOIIMATUBHO OTHOCHUTCS K BHEIIHEMY BHUIY
cnenudUUecKkord YMaKoBKU IUIOCKOTO JIMCTOBOrO XJIeOOOYJIOYHOTO H3Jenusi, a HE K
BHEIITHEMY BHUJy CAMOTO TaKOTO W3S

- 3agBJICHHOE O00O03HAYEHUE HE CIOCOOHO BBECTU MOTPEOUTENs B 3a0i1yXKICHHE
OTHOCHTEIILHO TaKUX TOBAPOB KaK «U3JEJIAS KOHIUTEPCKUE MYIHBIC», TaK KaK H3Aeius (C
HAYMHKOM), MOJIydaeMble CKPYYHMBAaHUEM, BIIOJHE IMOJINAJAIOT 0] KATETOPHIO W3JICIINH,
YyIMaKOBKY KOTOPBIX aCCOLIMATUBHO 0003HAYAET 3asiBJIEHHOE 0003HAUCHHUE;

- 3agBJICHHOE 00O3HAYCHHME HE yKa3blBACT HA HA3HAUEHWE 3asBICHHBIX YCIYT 35
kiacca MKTY, Tak kak siBiseTcst haHTa3UMHBIM.

C yd4eToM H3JI0KEHHOTO 3asBUTENh MPOCUT OTMEHUTH pemieHue PocmareHta oT
26.07.2016ua 3apeructpupoBath TOBapHBIA 3HaK 10 3asBke Ne201570830( oTHOmeHUN
Bcex ToBapoB 30knacca MKTYVY u Bcex ycnyr 35knacca MKTY.

W3yunB Matepuaisl iejia U 3aciyIiaB MPEICTABUTEIS 3asBUTENS, KOJUIETHS CUNTACT
JIOBOJIbI BO3PAXKECHUSI HEYOEAUTEIIbHBIMU.

C yuerom nmatel (26.03.2015)1octymienus 3asBku Ne2015708300npaBoBas 0a3za
JUTSI OTICHKH OXPaHOCITOCOOHOCTH 3asiBJICHHOTO 0003HAUYEHUS B KQ4ECTBE TOBAPHOTO 3HAKA
BKJIIoUaeT B ce0si Bblmeyka3zaHHbli Kopexc u IlpaBuna cocraBieHus, mnojgauv u

pPacCMOTpPEHHsI 3asBKM Ha PErHCTPAllMI0 TOBAPHOTO 3HAKa M 3HAKa OOCTY>KWBaHUS,



yrBepxkaeHHble [lpukazom Pocnatenta Ne32 ot 05.03.2003, 3apeructpupoBaHHBIM
Muntoctom Poccun 25.03.2003\e 4322 franee — [IpaBuia).

B cootrBerctBum ¢ mnyHktoMm 1 cratem 1483 Kopekca He momyckaeTcs
roCyJapCTBEHHAsi pETUCTpaIus B KA4eCTBE TOBAPHBIX 3HAKOB  00O3HAYCHUH,
HE 00JIaaloNINX Pa3InIUTEIbHON CITOCOOHOCTHIO MIIH COCTOSIINX TOJBKO U3 JJIEMEHTOB,
XapaKTepU3yIOIIUX TOBApbl, B TOM 4YHCIE YKa3blBAIOINIMX HA WX BHJ, KadecTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HA4YCHHE, IIEHHOCTh, a TAK)KE€ HA BPEMS, MECTO M CIIOCO0 WX
IPOM3BOICTBA WJIU COBITA.

Yka3aHHbIE JIEMEHTHI MOTYT OBITh BKJIIFOUCHBI B TOBAPHBIN 3HAK KAK HEOXPAHICMbIC
AJIIEMEHTBI, €CJTM OHU HE 3aHUMAIOT B HEM JOMUHHUPYIOIMIETO MOJIO0KEHUS.

[TomoskeHnsT HACTOSAIIETO MyHKTAa HE MPUMEHSIOTCS B OTHOIICHWH O0O3HAYEHUH,
KOTOPBIE TPHOOPENH Pa3TUIUTEIIbHYIO CIIOCOOHOCTh B PE3YJIHTATE UX MUCIIOJIb30BAHUSI.

Cornacao mnoanyHkry 2.3.2.3 [lpaBun k o0003Ha4YEHUSM, XapaKTEPU3YIOIIUM
TOBapbl, B TOM YHCJI€ YKa3bIBAIOIIMM Ha WX BHUJ, KayeCTBO, KOJIWYECTBO, CBOMCTBO,
HAa3HAYCHHUE, IIEHHOCTh, a TaKXe BPEeMs, MECTO, CIOCO0 MPOW3BOACTBA WM COBIT,
OTHOCSITCSI, B YaCTHOCTH, TPOCThIE HAMMEHOBAaHUS TOBAapOB; O0O3HAYEHHS KATETOPUU
KayecTBa TOBApPOB, yKa3aHWE CBOWCTB TOBapoB (B TOM YHCJE HOCSIIUE XBaJICOHBIN
XapakTep); yKa3aHHs Marepuaia WM COCTaBa ChIPbS; yKa3aHUs Beca, 00beMa, IICHBI
TOBApOB; JaThl MPOW3BOJICTBA TOBAPOB; JAHHBIE MO HWCTOPUU CO3JAHUS TPOHU3BOJICTBA,
BHUJIOBBIC  HAaWMEHOBAaHWS  TNPEATNPUATHHA; aJpeca HU3TOTOBHUTENICH  TOBApOB W
NOCpeTHUYECKUX (GUPM; OO0O3HAYEHHUS, COCTOSAININE YACTUYHO WM TIOJHOCTBIO W3
reorpadYeCKUX Ha3BaHM, KOTOPHIE MOTYT OBITH BOCHPHUHSTHI KaK YKa3aHUS HAa MECTO
HAXOXJIEHUS U3TOTOBUTEISI TOBApA.

CornacHo nmoanyHkTy 2.3.2.4I1paBui1 a35eMeHThl, yKa3aHHbIe B MoAnyHkTax 2.3.2.1,
2.3.2.2, 2.3.2.31 2.3.2.4llpaBui1, MOTYT ObITh BKIIFOUEHBI KaK HEOXPAHSIEMbIE JIEMEHTHI B
TOBApHBIN 3HAK, €CJIM OHU HE 3aHUMAIOT B HEM JIOMUHUPYIOIIETO MOJIO0KEHUS.

[TonoxxeHusi, nmpeaycMOTpeHHbIe B moamyHkTax 2.3.2.1, 2.3.2.2, 2.3.2.8 2.3.2.4
[IpaBun, HE TNPUMEHAIOTCS B OTHOIICHWH O0O3HAYEHUH, KOTOpBhIE MPHOOpEH
Pa3IMYUTENbHYIO CIIOCOOHOCTh B pE3yJlbTaTe WX HCIOJIb30BAaHUS JUISI KOHKPETHBIX

TOBapoOB.



JlokazarenbcTBa MPUOOpPETEHHs] O0O3HAYEHWEM Pa3IMYUTEIBHOW CIOCOOHOCTH
MPEACTABISIIOTCS 3asiBUTeNeM. K TakuMm J1OKa3aTeNnbCTBAM, B YAaCTHOCTH, OTHOCSTCS
CBEJICHUS O JUIMTEILHOCTH UCIOJIb30BaHUSI 0003HA4YeHMs, 00 HWHTEHCHUBHOCTH €ro
WCIIOJTH30BAHUSA U T.].

B cootBerctBum ¢ ab3anem 1 u moamynktom 1 mynkra 3 ctathu 1483 Koxekca
HE JIONYCKaeTCcd TOCYyAapCTBEHHasi perucTpailus B KAauecTBE TOBApHBIX 3HAKOB
0003HaUEHNN, TMPEJACTABIAIONUX COOOW WIIM COJEPXKAIMUX DJIEMEHTHI, SBISIONUECS
JIO’KHBIMU WJIM CIIOCOOHBIMHM BBECTU B 3201y XJACHUE MOTPEOUTENSI OTHOCUTENBHO TOBapa
100 ero U3rOTOBUTEIS.

B cootBerctBum ¢ mynktoMm 2.5.1TIpaBun k Takum 00O3HAYEHUSM OTHOCSTCS, B
YacTHOCTH, 00O3HAYEHUS, OPOXKAAIONIME B CO3HAHUM MOTPEOUTENS Mpe/CTaBlIeHue 00
OTIpeIeTICHHOM KauyeCTBE TOBapa, €ro M3TOTOBUTENE WM MECTE MPOUCXOKIACHUS, KOTOPOE
HE COOTBETCTBYET JeHCTBUTENHbHOCTH. OO03HAUCHHE MPU3HAETCS JIOKHBIM WJIM BBOJISIIIUM
B 3a0Jy>K/IEHUE, €CIIH JIOKHBIM MJIM BBOJISLIUM B 3a0J1y>KJI€HUE SBIISIETCS XOTS Obl OJUH U3
€r0 DJIIEMEHTOB.

3asBreHHOe 0003HaUY€HHME TMPEACTABISIET COOOM  CIOBECHOE 00O03HaYeHUE
«XJIEBHBI POJIJI», BBINOJHEHHOE CTAHAAPTHBIM IIPHU(GTOM 3arNaBHEIMH OyKBAMH
pycckoro andasuta. IlpenoctaBneHue mMpaBOBOM  OXpaHbl TOBapHOMY  3HaKy
ucrpammBaeTcsi B oTHomeHur ToBapoB 30kinacca MKTY u yenyr 35 kmacca MKTY.

AHanmu3 OXpaHOCIOCOOHOCTH 3asiBICHHOTO OOO3HAYEHUS Ha COOTBETCTBUE
TpedoBanusiM yHKTOB 1, 3ctathu 1483Koaekca mokasani ciieayroiee.

CornacHo CIIOBapHO-CIPABOYHBIM U OOUIEIOCTYMHBIM HMCTOYHHKAM HH(POpPMAIIH
(http://dic.academic.ru) xseOHBIIT» - COOTH. C CyII. XJeO, CBSI3aHHBIA C XJIeOOM,
CBOMCTBEHHBIN XJ1€Oy, XapaKTepHBIN JIJIs1 HETO, IPUTOTOBIICHHBINA U3 Xjie0a, COCTOSIINN 13
xye0a. CIOBECHBIN JJIEMEHT «POJUI» SBISECTCS TPaHCIUTEpanue OyKBaMH PYCCKOTO
anaBuTa JICKCHYECKOW CIUHMIIBI aHTJMICKOTO si3blka «rOll», uMeromieid 3HadeHue —
«PYJIOH, PYJET».

Kpome Toro, HEOOXOAMMO OTMETHUTBH, YTO AHTIHUICKOE CIIOBO «IOll» B pycckoi

TpaHCIUTEpauuu (POJUI), HM3BECTHO PSIOBOMY TIOTPEOUTENI0 B CHIY IIHPOKOTO



UCTIOJIh30BAHMUS B OTHOIICHUH €]1bI, (HAIPHMEP: «POJUT U3 CAJSIMU, POJUT U3 CEMTH, POJLT M3
OJIMHOB, POJUT CeJIeKa O IITyOOH | T.1.).

VYuuThiBas M3JI0KEHHOE BBIIIE MOYKHO CHENaTh BBIBOJ O TOM, YTO CEMaHTHKa
3asBIeHHOr0 0603HaueHns «XJIEBHBIN POJIJI» noHATHA POCCHIICKOMY MOTPEOUTEIIO 1
HE TpeOyeT NOMOJHUTENBHBIX PACCYKIEHUHN WIN JOMBICIMBAHUS.

ITprHuMas BO BHUMaHUE JIaHHBIE CBEACHUS U3 CJIOBAPEH, 3HAUEHUS CIIOB <«XJIEOHBII»
U «pOJUI» KaK IO OTHAEIBbHOCTH, TAK U B UX COYETAHUU («XJIEEHBIPI POJUJI»), xomierus
OpULUIa K BBIBOAY O TOM, YTO 3asBJICHHOE OOO3HAYEHUE SIBISAETCS XapaKTEPU3YHOILUM
npuBeneHHble B 3asBke ToBapbl 30 kmacca MKTY, ortHocsmmecs k xj1e000yn0uHBIM
U3ICTHSIM, TaK KaK OHO YKasbiBaeT Ha Bua ToBapoB («POJIJI») m Ha ux cocraB
(«XJIEBHBIIN»).

N3znoxenHoe 0OyCIOBIMBAaET BBIBOJ O HEOXPAHOCIOCOOHOCTH 3asBICHHOTO
00O3HAUEHMsI B LEJIOM, KaK COCTOSILEr0 HCKIFOUUTENBHO U3 CJIOB, XapaKTEPU3YHOIIUX
3asBieHHbIe ToBaphl 30 kimacca MKTY, oTtHocsuecs Kk X1e000yI0UHBIM U3ICTUSIM.

Uro kacaercs yciyr 35 kinacca MKTY, B OTHOIIEHHUM KOTOPBIX HCIPALIMBACTCS
perucTpanusi 3asBICHHOMY 00O3HaueHHIO (MPOABM)KEHHE TMPOJYKTOBBIX TOBAapOB (s
TPETHHX JIUII); YCIIyTH ONTOBOM M PO3HUYHOW MPOJAXKH MPOAYKTOB MUTAHHS, B TOM YHCIIE
YCIYrM N0 Pa3BO3HOM MPOAAXKE IPOAYKTOB IMUTAHUS; MOCPEIHUYECTBO KOMMEPUYECKOE;
YCIIyTH CHAa0XKEHUYECKUE JUISl TPEThHX JIMIY), TO TOAPA3yMEBACTCsl, YTO OHU OKa3bIBAKOTCS
TOJIKO B OTHOIIIEHUH OIPENEICHHOTO BIIa TOBAPOB, @ UMEHHO «XJIEOHOT0 poiria». B aToi
CBSI3U 3asBJICHHOE O0O03HAUYEHHWE B OTHOUIEHWU JAHHBIX YCIYT SIBJSIETCS yKa3aHUEM Ha
HAMPaBJICHHOCTD JACSTEIbHOCTH 3asBUTEIIS.

CnenoBarenbHO, 3asBIEHHOE OO0O3HAYEHHE HE CIIOCOOHO WHAMBHIYATU3UPOBATH
TOBApbl M YCIyT¥M KOHKPETHOTI'O JIULA, TO €CTh OH SBJISETCS HEOXPAaHOCIIOCOOHBIM.

Takum oOpa3om, 3asgBieHHOe oOo3HaueHue 1o 3asBke Ne2015708300 ue
yaoByieTBopseT Tpebopanusam nmyHkra 1 ctateu 1483Konekca.

[Tockonbky mpaBoBasi OXpaHa 3asBICHHOMY OOO3HAUEHHMIO HCIPAILMBAETCS B
otHomeHnn Takux ToBapoB 30 kimacca MKTYVY kak: «u3nenuss KOHIUTEPCKUE MYYHBIE, B
YaCTHOCTH KOHAMTEPCKUE pYyJeThl (OMCKBUTHBIE PYJETHl, MITPYAEIH) M T.I.», HE

ABJIAIOITUXCSA XJI€OHBIMHU poJu1aMH, 3ad4BJICHHOC 0003HaYEeHHUE CHOCO6H0, KakK CIIpaBCIJINBO



yKa3aHO B 3aKJIFOUCHUH TI0 Pe3yIbTaTaM dKCIEPTHU3bI, BECTH MOTPEOUTENS B 3a0Ty)KICHUE
OTHOCUTEIHLHO BHIa TOBAPOB.

Takum 00pa3oMm, 3asBJIeHHOE 0003HAYECHUE HE COOTBETCTBYET TPEOOBAHKAM IyHKTa 3
cratbu 1483Konekca.

Y4uThIBas BBIMIECU3IIOKCHHOE, KOJUICTHS MPUILTA K BEIBOAY O HAJIMYUH OCHOBAHHIM

HJIL IIPUHATUA PocnarenTom CJICAYIOLICTO PCIICHUS.

0TKa3aTh B Y/JAOBJEeTBOPeHUN Bo3pa:keHus, nocrynusmero 21.10.2016, octaButh B

cuwiie pemienue PocnarenTta ot 26.07.2016.



