[Tamata 1O NATEHTHBIM CHOpaM B TOPSAJKE, YCTAHOBJIEHHOM YaCThIO
yetBeprou ['paxxmanckoro konekca Poccuiickoii denepannuy, BBEICHHONW B ICHCTBHE
¢ 01.01.2008 denepanbabiM 3ak0HOM OT 18.12.2006 No231-D3 (nanee — Konekce), u B
COOTBETCTBUM C [IpaBuiiamMu rmogayu BO3paKEHUM U 3asBJICHUN U UX PACCMOTPEHUS
B [lamare mo mareHTHBIM cHopaM, yTBEP)KIECHHbIMU IpukazoM PocmnareHra ot
22.04.2003 Ne56, 3apeructpupoBaHHbIM B MunucrepctBe octuiiuu Poccuiickoit
Oenepaunn 08.05.2003, peructpaunonnbiii Ne4520, paccMoTpena BO3paxKeHUE OT
22.07.2009, mnomannoe Erbe Elektromedizin GmbH, I'epmanus (mamee -
3asBUTENIb), Ha peEUICHHUE ®denepanbHON  CIIyKObI O MHTEUIEKTYaJIbHOM
COOCTBEHHOCTH, TaTeHTaM U ToBapHbIM 3HakaMm ot 06.05.2009 06 ortkasze B
IIPEIOCTABJIICHUU IPAaBOBOM OxpaHbl Ha Teppuropun Pocculiickonr denepanuu
3HaKy IO MEXAYHapoaHoW peructpauuu Ne928299, mpu 3TOM  yCTaHOBIIEHO
CJIEIyIOILIEE.

[IpaBoBas oxpaHa Ha  Teppuropun  Poccumiickon = denepauuu
MexayHapoaHoi peructpauuu Ne928299, mnpousBeneHHoil MexayHapOaHBIM
bropo BOUC 18.06.2007, ¢ KOHBEHIIMOHHBIM IpropuTeToM oT 21.12.2006 Ha ums
3asiBUTENIS, UCIIpAIIMBAaEeTCs B oTHOIIEHUHU ToBapoB 10 kiacca MKTY, yka3aHHbIX
B [IEpEYHE TOBAPOB.

3HaK MO MeXIyHapoaHOU peructparuu Ne928299 mpencrasiser coOoit
cioBecHoe o6o3HaueHne «ERBE», BbIogHEHHOE CTaHIApTHBIM —IIPUGTOM
3ariaBHBIMUA OyKBaMU aHTJIUICKOTO aydaBuTa.

denepanbHON CITyK00 N0 UHTEIUICKTYaIbHONH COOCTBEHHOCTH, MATEHTAM U
TOBapHBIM 3HAaKaM MpPHUHATO pemieHue (naiee — pemenue Pocmartenra) ot
06.05.2009 00 oTka3e B MpeNOCTABJICHUU IPABOBOM OXpaHbl Ha TEPPUTOPHUH
Poccuiickoit ®eaepanuu MexayHapoaHoi peructpanuu Ne928299.

OcHoBaHMEM JIs IPUHATHS PELICHUS SIBUJIOCH 3aKJIFOUEHUE TI0 pe3yJIbTaTaM
OKCIIEPTHU3bI, COIMVIACHO KOTOPOMY OBUIO  YCTaHOBJIEHO, YTO 3HAaK IIO
MeXIyHapoaHOU peructpanuu Ne928299 He cooTBETCTBYET TpeOOBaHUSIM MyHKTA
6 crarbu 1483 Kopnekca.

VYkazanHoe obocHoBbIBaeTcs TeM, uto 3HaK «ERBE» mo mexayHapomaHoit

peructpauuu Ne928299 cxoneH [0 CTENEHU CMEIIEHUS C TOBAPHBIM 3HAKOM
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«ERBA» mno cBugerensctBy Ne43463, 3aperucTpupoBaHHBIM Ha UMs  HHOTO

JIMIIA B OTHOILIEHUH OJTHOPOJHBIX TOBAPOB U UMEIOUIETO O0jiee paHHHUI IPUOPHUTET.

B nocrynusiem B I[lanary no nateHTHBIM ciopaM Bo3paxkenuu ot 12.08.2009
3asiBUTEIb COOOIIWI, uTO pemenueM Pocmarenta ot 17.06.2009 npaBoBas oxpana
MIPOTUBOTIOCTABJIIEHHOTO TOBAapHOIO 3HAaKa B OTHOIIEHMM ToBapoB 10 kiacca
MKTY Opuia 10OCpOYHO TMpeKpalieHa, B CBs3W C 4YeM Ooyiee HE HMeeTcs
MPEISTCTBUM Il IPEAOCTABICHUS IIPAaBOBOM OXpaHbl Ha Teppuropuun Poccuiickoun
denepaunu 3HaKy MO MEXIyHapoaHOU peructpauuu Ne928299. dakt cxoactsa
3asBJICHHOTO O0O3HAY€HUs C MPOTHUBOIOCTABICHHBIM TOBapHBIM  3HAKOM
3asiBUTEJIEM HE OCTIapUBAJICS.

N3yunB Marepuanel Jena M 3aciyllaB NPUCYTCTBYIOIIMX Ha 3acelaHuu
koyuierny, Ilamata mo mnAaTEHTHBIM cCHOpaM HAaXOAUT JOBOJABI BO3PAXKEHUS
yOe AUTEIbHBIMH.

C yuerom  garel  (21.12.2006)  KOHBEHLIMOHHOTO  TPUOPUTETA
MeXIayHapoaHo  peructpammu  Ne928299 mpaoBas 06aza ans OICHKHU
OXpaHOCIIOCOOHOCTH 3HaKa BKitouaeT B cebs 3akoH Poccuiickoit denepanuu ot
23.09.1992r. Ne3520-1 «O ToBapHBIX 3HAaKaxX, 3HaKax OOCITYKUBaHUS U
HAaUMEHOBAHMUSIX MECT TMPOUCXOXKACHHUA TOBApOB» C  H3MEHEHUSAMH U
JOTIOJTHEHUSIMY, BHECEHHbIMU DenepanbHbIM 3akoHOM OT 11 gexabpst 2002r.
Nel66-®3, BBenennnsiMu B jaeiictBue ¢ 27.12.2002 (manee — 3axoH) u [IpaBuna
COCTaBJIEHUS, M0JIa4YM M PaCCMOTPEHUS 3a4BKHM HAa PETMCTPALIMIO TOBAPHOIO 3HAKa
W 3HaKa OOCTYyXUBaHUS, 3apEerUCTPUPOBAHHbIE B MUHUCTEPCTBE IOCTUIUU
Poccuiickoit @enepaunn 25.03.2003, peructpaunonubii Ne4322, 1 BBEJCHHBIE B
neiicteue 10.05.2003 (nanee — [IpaBuia).

B coorBerctBuM ¢ mnyHkToM | cratbu 7 3akoHa HE MOTYT OBITh
3aperucTpUpOBaHbl B KaYECTBE TOBAPHBIX 3HAKOB O003HAUYEHUS, TOXK/IECTBEHHBIC
WIA CXOJHBIE JIO CTENEHU HMX CMEIICHUS C TOBAPHBIMHM 3HAKAMHU JPYTUX JIHII,
3asBJICHHBIMH Ha pEruUCTpanuio (eciu 3asBKM HAa HHUX HE OTO3BaHbl) WIH

oxpanseMbIMu B Poccuiickon denepanuu, B TOM 4YHCIE€ B COOTBETCTBUM C
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MEXIYHapOIHBbIM norosopoMm Poccuiickoit denepanuy, B OTHOLICHUH

OJIHOPOJHBIX TOBAPOB U UMEIOLIUMU O0Jiee paHHUM IPUOPHUTET.

Cornacao nyHkty 14.4.2 TlpaBun 00603HauY€HHE CYUTACTCS CXOIHBIM 0
CTENEHH CMELIECHUSI C IPyruM 0003HaYEHUEM, €CIIU OHO aCCOLMUPYETCS C HUM
B LI€JIOM, HECMOTPS Ha UX OTJEIbHBIE OTINYMS.

CormacHo nyHkty 14.4.2.2 TlpaBui CXOJACTBO CJIOBECHBIX 0003HAYEHUN
MOXET OBITh 3BYKOBBIM ((hOoHETHYECKHM), TpaduyecKuM (BU3yaJbHBIM) H
CMBICTIOBBIM (CEMaHTHUECKHUM).

CornacHo nysHkty 14.4.3 IlpaBun npu yCTaHOBIEHMHM OJHOPOJHOCTHU
TOBApPOB ONpEAEIAETCS NPUHIMINAIbHAS BO3MOXHOCTh BO3HUKHOBEHHUS Yy
NoTpeOuTeNss NPEACTaBICHUS O NPUHAUICKHOCTH D3THX TOBAapPOB OJHOMY
npousBoauTemo. [Ipu 3TOM NpuHUMaIOTCsl BO BHUMaHUE PoOJl (BUI) TOBAapOB, UX
Ha3HayeHHUe, BUJ MaTepuaia, U3 KOTOPOro OHU M3rOTOBJICHBI, YCIOBUS COBITA

TOBApOB, KPYT NOTPEOUTENEH U Ipyrue NPU3HAKH.

3HaK 1o MexayHapoaHoil peructpanuu Ne928299, kak yka3zaHO BBbIIIE,
npejicraBisier coboir  crmoBecHoe oboszHauenne «ERBE», BbemomHeHHOE

CTaHAapTHBIM MIPU(TOM 3aryiaBHBIMU OYKBaMM aHTJIMHACKOTO aidaBuTa.

[IpoTtuBomnocTaBneHHbli TOBapHBIA 3HaK Ned43463 mpencraBusier coboit
cioBecHoe oOo3HaueHne «ERBA), BBINOJHEHHOE CTaHAAPTHBIM MIPHPTOM
3ariaBHBIMUA OyKBaMU aHTJIUICKOTO ayidaBuTa.

CxoncTBO CpaBHHBaeMbIX 0003Hau€HHUN OOYCIOBICHO (HOHETHUECKUM
COBIAJIeHUEM OOJBIIMHCTBA 3BYKOB M OYKB, a HMEHHO oOmeld yactu
cpaBHMBaeMbIXx 00o3HaueHuii «ERB», okxonuanus «E» u «A» BBUIy
HaxOXKJEHHA B KOHIIE CJIOB, HE€ MNPUIAIOT JOCTAaTOYHOM pa3IWYUTEIbHOU
CIIOCOOHOCTH U HE CIIOCOOCTBYIOT OTJIMUHIO 0003HAYCHHUIA.

AHanu3 oIHOPOJHOCTHU MoKa3ai, 4yTo ToBaphl 10 knacca MKTY nepeuns
MeXayHapoaHoil peructpaunu Ne928299 amnsrorcst oqHOpOAHBIMU ToBapaM 10
kiacca MKTY nepedHs: npOTHBONOCTAaBIEHHOTO TOBAPHOI'O 3HAKa, MOCKOJIbKY

TOBApbl MEPEUYHS MEXKIYHAPOJIHON pETUCTpPAllMU IOJHOCTBIO COBIIAJAET C
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toBapamMu 10 kmacca MKTVY mnepedHs npOTHBOIOCTABIEHHOIO  TOBAapHOIO

3HaKa.

B cBs3u ¢ uznoxkeHHsIM koyuierus IlamaTel 1Mo TATEHTHBIM CHOpaM
JieNaeT BBIBOJ O CXOJICTBE CPaBHHMBAEMBIX 3HAKOB JI0 CTEIICHU CMCIICHHS B
OTHOIIIEHUU OJHOPOJHBIX TOBApOB M, CJIEIOBATEIHLHO, 00 OOOCHOBAHHOCTU W
npaBoMepHocTH pemieHus: Pocnarenra ot 06.05.2009.

OnHako, ¢ y4eToM TOTO, YTO MPABOBasi OXpaHa MPOTUBOMOCTABICHHOTO
TOBAPHOTO 3HaKa ObUIa JOCPOYHO TpeKpaiieHa pemieHneM Pocmaredra ot
17.06.2009 B otHomenuun ToBapoB 10 kimacca MKTY, u, ciegoBarenbHo, Ha
naty npuHsatas Bo3paxeHus ot 03.09.2009 k paccmorpenuro IlanmaToil mo
MATEHTHBIM CIIOpaM TPOTHUBOIOCTABIICHHBIM TOBApHBIM 3HaK OoJjiee He
MPEMSATCTBOBANl  MPEIOCTABICHUIO TPABOBOM OXpaHbl Ha  TEPPUTOPHUH
Poccuiickoit @eaepanuu 3HaKy MO MeXIyHapoaHOU peructparuu Ne928299,
komnerus [lamatet mo  [lareHTHBIM  cmopaM, CUMTAaeT  BO3MOXHBIM

yA0BJIETBOPUTH Bo3paxkenue ot 12.08.2009.

B cooTtBercTBUM ¢ HM310XeHHLIM [lanara mo naTeHTHBIM CIIopaM pCIInjia:

YAOBJIETBOPUTH Bo3paxkenue oT 12.08.2009, oTMeHUTH PpelIeHUE
PocnatenTa 00 oTKa3e B npeaocTaBjieHuN NpaBoBoii oxpanbl oT 06.05.2009 u
NPeI0CTABUTHL NMPABOBYI0 OXPaHY 3HAKY IO Me:KIYHAPOJAHOW perucrpamuu

Ne928299 na repputopun Poccuiickoit @enepaunu.



