[lanata MO MaTEeHTHBIM CHOpPaM B TOPSJAKE, YCTAHOBICHHOM YacTbhlO YETBEPTOM
I'paxnanckoro konmekca Poccuiickonn ®Denepaumu, BBeacHHOM B aeiictBue ¢ 01.01.2008
®denepanibHbIM 3aKk0HOM OT 18.12.2006 Ne 231-®3, u B cootrBercTBUM ¢ [IpaBunamu nogauu
BO3PQXEHUH W 3adBJICHUM M HUX paccMorpeHus B Ilamare mo mHareHTHBIM cropam,
YTBEP)KIACHHBIMA TNpuka3oM Pocmarenta ot 22.04.2003 Ne 56, 3aperucTpupOBaHHBIM B
MunuctepctBe toctuiun Poccutickoit @enepanuu 08.05.2003, peructpanmonnsii Ne 4520
(manee — IlpaBuna IIIIC), paccmotpena Bo3pakenue or 01.10.2008, moctynuBiiee B
dbenepanbHBIE OpraH HUCHOJHUTENIBHON BJIACTU 10 WHTEIUICKTyaJIbHOM COOCTBEHHOCTH,
nonanHoe J[aOyp ®@apma Jlumuren, Unaus (nanee — 3asiBuTenb), Ha perieHre OenepanbHON
CIIY>KObI TI0O MHTEJUJICKTYaTbHOW COOCTBEHHOCTH, NMATEHTaM M TOBAapHBIM 3HAKaM (Jajiee —
pewenre Pociarenta) ot 19.06.2008 00 oTka3e B rocyAapCTBEHHON pErucTpaluyd TOBapHOIO
snaka «BUHEJIbBBMH» 1o 3asBke Ne 2006723153/50, npu 3TOM YCTaHOBIICHO CIICTYFOIIICE.

O603nauenue 1o 3asiBke Ne 2006723153/50 ¢ nmpuoputetom ot 15.08.2006 3asiBineno
Ha PErHCTPALMIO HA UMS 3asBUTENS B OTHOIEHUH ToBapoB 05 kimacca MKTY, ykazaHHBIX B
nepevHe.

CornacHo onucaHuio, MPUBEACHHOMY B Marepuajax 3asiBKH, B KaueCTBE TOBAPHOTO
3Haka 3asBieHo oOo3Hauenue «BUHEJIbBMH», mnpexacrapnstomee co0oil  ciIoBO
MCKYCCTBEHHOI'O IIPOUCXOKICHHUS, HE UMEIOLIEE CMBICIIOBOTO 3HAYCHHUSI.

Pemmennem Pocnatrenta ot 19.06.2008 Obulo OTKa3aHO B TOCYIapCTBEHHOMU
peructpauu obo3Hauennto «BMHEJIbBMH» no 3asBke Ne 2006723153/50 B kauecTBe
TOBApHOTro 3HaKa. OCHOBaHUEM ISl IPUHATHS TAHHOTO PEIICHUsS SBUJIOCH 3aKJIIOUEHHUE MO
pe3yibTaTaM 3KCIEPTU3bI, COAEpXkalllee yKa3aHUe Ha TO, YTO 3asBJICHHOE O0O3HAUEHHUE HE
MOKET OBITh 3apErUCTPUPOBAHO B KAUE€CTBE TOBAPHOIO 3HAKA (3HAKa OOCTYKMBAHUS) BBUIY
HECOOTBETCTBUS ero TpedoBanusM nmyHkTa 1 crateu 7 3akona Poccuiickoit denepannu «O
TOBAPHBIX 3HAKaX, 3HAaKax OOCIYXHUBaHUS W HAMMEHOBAHUAX MECT MPOUCXOXKICHUS
ToBapoB» OT 23.09.92 Ne3520-1, ¢ wu3MEHEHUSIMU U JIONOJHEHUSIMHU, BHECECHHBIMU
®enepasibHbiM 3akoHOM OT 11.12.2002 Ne 166-®3, BBeneHHbM B aeiicTBue ¢ 27.12.2002
(manee — 3aKoH).

JIOBOIbI 3aKJIIOYEHHSI MOTHBHUPOBAHbI TEM, YTO 3asBJICHHOE OOO3HAUYEHHUE IO 3asBKE

Ne 2006723153/50 cxoaHO 10 CTENEHU CMELIEHHsI C paHee 3aperucCTPUPOBAHHBIM Ha MM
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JPYTOro JIUIA CIOBECHBIM TOBAaPHBIM 3HAKOM MO CBUIETENLCTBY Ne 245726 [1] B oTHOIIEHUHN
oHOPoIHbIX ToBapoB 05 kinacca MKTYVY.

B Bozpaxxennn ot 01.10.2008, moctynuBmem B llamaTy mo maTeHTHBIM cIioOpam,
3asiBUTEJIb BBIPA3HJI HECOIJIACKE C PELIEHUEM JKCIIEPTHU3bl, YKa3aB CIEAYIOLIEE:

- Ha ocHoBaHuM «pemieHus Ilamater nmo mareHTHBIM crnopam» oT 30.09.2008
IIPEIOCTaBIICHUE IIPABOBOM OXpaHbl ToBapHOMY 3HaKy «BHMPEJIbBMH» no cBunerenscTBy
Ne 245726 npru3HaHO HENEUCTBUTEIBHBIM ITOJIHOCTBIO.

C y4eTOM H3JIOKEHHOIO 3asBUTENb NPOCUT OTMEHMTH pemeHue PocmareHra ot
19.06.2008 u 3apeructpupoBaTh 3asBieHHOe oOo3HaueHue «BMHEJIbBBUH» B kauectBe
TOBapHOT'0O 3HAKA.

M3yunB wmarepuasibl nena, Ilamara mo DaTeHTHBIM CIOpaM  CYUTAET JOBOJBI
BO3paKeHUS YO TUTEIILHBIMHU.

C yuerom gatel (15.08.2006) moctymienus 3asBku Ne 2006723153/50 Ha
pErucTpalio TOBAPHOIO 3HAKa, IMpaBoBas 0a3a [ OLEHKHM OXPaHOCIOCOOHOCTH
3asBJICHHOTO OO0O3HayYeHMsl BKIOYaeT 3akoH, I[IpaBuna cocTaBieHus, MOAAYH U
paccMOTpEeHMsI 3asiBKM Ha PEruCTpalyio TOBApPHOTO 3HAKa M 3HAaKa OOCIy)KHWBaHUS,
3apeructpupoBanHble B MunuctepctBe roctuiun Poccuiickoit @enepanmun 25.03.2003,
peructpanrionHbii Ne 4322, u BBegennnie B nevictBue 10.05.2003 (mamee — IlpaBuia) u
I'paxnanckuii kogexe Poccuiickoit @eaepanuu (nanee — Komekce).

B cootBerctBHM ¢ TpebGoBaHMsIMM TyHKTa | cratb 7 3akoHa HE MOTYT OBbITh
3apErUCTPUPOBaHbl B KAayeCTBE TOBAPHBIX 3HAKOB O003HAYEHUS, TOXKJIECTBEHHBIE WU
CXOIHBIE JI0 CTENEHU MX CMEIICHHs, B YaCTHOCTH, C TOBAPHBIMU 3HAKAMH APYTHX JIHLL,
3asBJICHHBIMH HA PEruCTpalurio (€ciau 3asBKM HA HMX HE OTO3BaHbl) MM OXPAHSIEMBIMH B
Poccuiickoni denepauyy, B TOM 4YHUCIE B COOTBETCTBUM C MEXIYHAPOAHBIM JOTOBOPOM
Poccuiickoit denepanuu, B OTHOIIEHUH OAHOPOAHBIX TOBAPOB U UMEIOIIUMU 00JIee paHHUMA
IIPUOPUTET.

CornacHo nyHkty 14.4.2 ITlpaBuin 00O3HAUEHUE CUUTACTCS CXOAHBIM JI0 CTEHIEHU
CMEILEHUsI C IPYrUM 0003HAYEHHEM, €CIIM OHO ACCOLMUPYETCS C HUM B 1I€JIOM, HECMOTPS Ha

HUX OTACJIbHBIC OTIINYUA.
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B cootBercTBuM ¢ myHKTOM 14.4.2.2 TlpaBui ciioBecHble 0003HAYEHHsI CPABHUBAIOTCS
CO CIIOBECHBIMU OOO3HAYEHHSAMH; ¢ KOMOWHUPOBAHHBIMU OOO3HAUEHUSIMH, B KOMIO3HULIUU
KOTOPBIX BXOJST CJIOBECHBIE AyeMeHTbl. CXOACTBO CIOBECHBIX O0O3HAYEHHH MOXET OBITH
3BYKOBBIM ((POHETHYECKUM ), TpapuuecKuM (BU3yaJIbHbIM) U CMBICIIOBBIM (CEMAHTUYECKHUM).

3BykoBoe ((poHEeTHUECKOE) CXOJICTBO OMNpEIENsIeTCss Ha OCHOBAHUM CIICTYIOIIMX
MPU3HAKOB, B YACTHOCTH: HAJM4YMe€ OJU3KMX W COBMAJAIONIMX 3BYKOB B CpPaBHUBAEMbBIX
0003HaueHHAX; OJM30CTh 3BYKOB, COCTaBJISIOMIMX OOO3HAYEHMS; PACIIONIOKEHUE OIM3KUX
3BYKOB U 3BYKOCOYETaHHUI MO OTHOLIEHUIO JPYT K JAPYTy; HAIMYHE COBMNAAAIOIINX CIOrOB U
UX PacroI0XKEeHHE; YUCIIO CIOrOB B 0003HAYEHUSAX; MECTO COBMA/IAIOUINX 3BYKOCOUETAHUN B
cocTaBe 0003HauUEHUH; OJIM30CTh COCTAaBA IIIACHBIX, COTJIACHBIX; yAapeHue (CM. MOJITYHKT ()
nyHkrta 14.4.2.2 [IpaBun).

['paduueckoe CXOACTBO OIpeneNnseTcss Ha OCHOBAaHMHU CIEAYIOUIMX IPU3HAKOB, B
YacTHOCTU: oOllee 3puUTENbHOE BIEYATICHHE; BUI WIpUdTa; rpaduyeckoe HarMCaHHE C
y4eTOM Xapakrepa OykB; ajihpaBUT, OyKBaMHU KOTOPOr0 HAMCAaHO CIIOBO; IIBET WM LIBETOBOE
couetanue (cM. moAnmyHKT (0) mynkTa 14.4.2.2 TlpaBwun).

CMBbICTIOBOE (CEMaHTHUYECKOE) CXOJICTBO OIPEIEIISIETCS Ha OCHOBAaHUM CIEAYIOLIMX
MPU3HAKOB, B YAaCTHOCTH, MOAOOME 3aJOKEHHBIX B OOO3HAYEHMSX TOHATHM, WaeH, B
YaCTHOCTH, COBIAJIEHUE 3HAYEHUI 0003HAUEHUH B pa3HbIX S3bIKaX (CM. MOJMYHKT (B) MMyHKTa
14.4.2.2 TlpaBun).

[Ipu3Haku, mepeyuciieHHble B TOJANYHKTaxX (a) - (B) YKa3aHHOTO IyHKTa, MOTYT
YUUTBIBATHCS KAK KAXKABbIA B OTIACIBHOCTH, TaK M B PA3IUYHBIX COYETAHUSX (CM. MYHKT
14.4.2.2 noanyHskt (1) [Ipaswn).

Cornacno nysnkty 14.4.3 IlpaBusi npu YCTaHOBIEHUHM OJHOPOAHOCTH TOBAPOB
OIpeNeNAeTCsl  MPUHIUNHATbHAS BO3MOXKHOCTh ~ BO3HMKHOBEHHUS 'y MOTpeOuTeNs
NPEJCTABICHHS O IPUHAJIEAKHOCTH 3TUX TOBAPOB (YCIIYyT) OAHOMY MTPOU3BOAMUTEINIO.

JIJis ycTaHOBJIEHUSI OJTHOPOJHOCTH TOBApOB MPUHUMAETCS BO BHUMAaHHUE poj (BU)
TOBAPOB, UX HAa3HAYECHHE, BUJl MaTepHaa, U3 KOTOPOrO OHU M3TOTOBIIEHBI, YCIOBUS CObITA
TOBAPOB, KPYT MOTpeOUTENEN U JpyTryUe NPU3HAKU.

B kauectBe TOoBapHOro 3Haka 3asiBieHO cioBecHoe obOo3zHaueHue «BUHEJIBBUH»,

BBIMIOJTHEHHOE CTaHIAPTHBIM MIPU(PTOM 3ariiaBHBIMU OyKBaMH PyCcCKOro andasuTa.
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[IpoTuBONOCTaBNAEHHBI TOBapHBIA 3HaK [l] mpeacraBiseT co0Oil  ClIOBECHOE
obo3nauenne «BVPEJIbBMH», BbimonHeHHOE CTaHAAPTHBIM MIPU(TOM 3arjaBHBIMU
OykBamu pycckoro andaBuTa.

Cxopctso 3asBneHHoro o0o3nauenusi « BUHEJIbBMIH» u npoTHBOIOCTaBIEHHOTO MY
toBapHoro 3Haka «BWPEJIbBMH» onpeneneHo Ha OCHOBaHMM (DPOHETHYECKOTO U
BU3YaJIbHOTO CXOJCTBA HMX CIIOBECHBIX JJIEMEHTOB. TOBapbpl, B OTHOIIEHHMH KOTOPBIX
3apETUCTPUPOBAH TMPOTUBOIIOCTABICHHBI TOBAapHBIM 3HAK W HCHPALIMBAETCS IMPABOBAs
OXpaHa 3asBJICHHOr0 0003Ha4YeHUs, OAHOPOAHbI. Clie0BaTENbHO, 3asBJICHHOE 0003HAYEHUE
ABJIIETCS. CXOJHBIM JIO CTENEHU CMEIIEHUS C MPOTUBOINOCTABIEHHBIM TOBAPHBIM 3HAKOM B
OTHOILIEHUH OJTHOPOAHBIX TOBapoB 5 knacca MKTY, uto B Bo3paxeHUH HE OCIAPUBAETCSI.

Ncxons u3 nynkTa 2 crareu 1248 I'paxaanckoro kogaekca PO u nmynkra 1.6 IpaBun
IIIIC, Ilamara mO NATEHTHBIM CIIOPAM pPACCMATPUBAET, B YACTHOCTH, BO3PAXKEHUS Ha
perieHre  (enepasbHOrO OpraHa HCIOJMHUTEIBLHOM BJIACTH 1O  HMHTEJUICKTYaJbHOM
COOCTBEHHOCTH, MMaTEHTaM U TOBapHbIM 3HaKaM B a/IMUHUCTPATUBHOM TOPSIJIKE.

B 310Mi CBA3M IIpU paCCMOTPEHUH TAKOro poja Bo3pakeHuu [lamaToi mo maTeHTHBIM
CIOpaM  OLIGHMBAeTCsd  MPABOMEPHOCTb  MPUHATOrO  (efepaidbHbBIM  OpPraHoM IO
MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, MATEHTaM M TOBAapPHBIM 3HAaKaM pPEIIECHUS C Y4YETOM
0OCTOSITENILCTB, CYLLIECTBOBABIIUX HA MOMEHT NPUHATHUS BO3PAXKEHUSI K PACCMOTPEHUIO.

Pemenunem denepanbHoil CiTyKObI 0 HHTEIUIEKTYaIbHOM COOCTBEHHOCTH, MTATEHTaM U
ToBapHbIM 3HakaM oT 15.11.2008 mpaBoBas OXpaHa TOBAPHOIO 3HAKA MO CBUAETEIBCTBY
Ne 245726 nocpoyHO MONHOCTHIO MpeKpalleHa. BHeceHne n3Menenuii B Januele ['ocpeectpa
npousonuio 24.11.2008, To ecth g0 mpuHATUS K paccMmorpeHuto (29.12.2008) manHOrO
BO3PAXKEHHSI, YTO YCTPAHSAET NPENSATCTBHE K PErucTpaluy 3asBJICHHOTO OOO3HAYEHMS
«BMHEJIbBMH» B xauecTBE TOBapHOIO 3HAKA.

C Y4YC€TOM BBIINICU3JIOKCHHOTO ITanaTa o maTeHTHBIM Criopam peuinia:

yaoBjeTBopuTh Bo3pakenue ot 01.10.2008, ormeHuTs pemienne Pocnatenra or
19.06.2008 m 3aperucTpupoBaTh TOBapHbIi 3HaK mno 3asaBke Ne2006723153/50 B

OTHOILIICHMH CJICAYIOIIIMX TOBApoOB.
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B 010/151eTeHb «ToBapHbIe 3HAKH, 3HAKH 00CJIVKUBAHUS

HANMMCHOBAHUA MECT NPOUCXO0KICHUA TOBAPOB»

(511)

05 — dapmarieBTHYECKHE TpeNapaThl U BEIIECTBA, MEIUKAMEHTHI.

[Ipunoxenue: cBeJIeHHs 00 yriaTe MOIUIMHBI 32 PETUCTPALUI0 TOBAPHOTO

3Haka Ha 1 j1. B 1 7K3.



