[Tamata Mo maTEHTHBIM CHOpaM B MOpsAJIKE, ycTaHOBIEeHHOM IIpaBunamu
NoJa4Y¥ BO3PAXKEHUN W 3asBICHHM M MX paccMoTpeHus B llanaTe mo maTeHTHBIM
criopaMm, YTBEpKIE€HHbIMM IpukazoM Pocmarenta ot 22.04.2003 Ne56 wu
3aperuCTpUpoOBaHHBIMU B MuHuctepcTtBe roctuiuu Poccuiickonn ®deneparuu
08.05.2003, perucrpanmonnbiii Ne4520, paccmotpena Bo3paxenue ot 30.06.2005,
noaanHoe I'opneesoit Hatanwselt Hukonaesnoit, Poccust (nanee — nuio, mogasiiee
BO3paXEHUE), MPOTUB MPEAOCTABICHUS MPABOBOM OXpaHbl KOMOWHUPOBAHHOMY
TOBapHOMY 3HaKy cO cja0BeCHbIM 3iieMeHTOM «KUPUEIIIKW»» no cBuaeTensCcTBy

No272235, ipy 3TOM YCTaHOBIICHO CJIEIYIOLIEE.

KoMOuHupOBaHHBIM  TOBapHbIA 3HAK CO  CIOBECHBIM  3JIEMEHTOM
«KUPUELIKW» 1o 3aaBke Ne2004701212/50 ¢ npuopurerom ot 26.01.2004 6b11
3apeructpupoBan B locymapctBeHHoM peectpe Poccuiickonn ®Denepanun
TOBAapHBIX 3HAKOB M 3HAKOB oOcayxuBaHus 21.07.2004 3a Ne272235 Ha ums
OOmectBa ¢ OrpaHMYEHHOW OTBETCTBEHHOCTHIO «Maprta-M», Poccus, B
oTHomieHnn ToBapoB 30 kimacca MKTY «cyxapw». B pesynbrare noroBopa
ycTynku oT 29.12.2004 3a Ne 7884 nmpaBooOiaaareneM TOBAPHOTO 3HAKA SIBISETCS
HNkBant Pecopce3 Jlumuren, bpuranckue Buprunckue OctpoBa (manee —

paBo00JIa1aTelb).

CoryiacHO ONMCaHUIO, IPUBEJIEHHOMY B 3asIBKE, B KAYECTBE TOBAPHOI'O 3HaKa
3asBJICHO KOMOMHHMpPOBaHHOE O0OO3HAa4YeHHE, COCTOsIIee U3 H300pakeHus
HATYpaJUCTUYECKON pOCCHIMM CyXapukoB Ha OopaoBoMm ¢one. B mentpe
pacmoyioKeH Kpyr ¢ HM300pakeHHeM KyCOUYKOB O€KOHa, Ha (OHE KOTOpBIX
pacnonoxeHo cioB0 «CyXapuku», BBIIOJIHEHHOE PYKONUCHbIM uipudrom. B
BEpPXHEH 4acTH Kpyra KpyIHBIM IPUPTOM KpacHOTO LBeTa ¢ 0enoil 00BOJIKON MO
nyre u3zobpaxen crnoBecHbIi anemeHT « KUPUEIIKW, Hag KOTOPHIM NIEYaTHHIMU
OykBaMM B LIEHTPE IO AYre PACIOJIOKEHbl CJIOBA «CYXapUKHU COJIEHBIE», IOJ
KPyTOM CUMMETPHYHO PAcloJiaraloTcs CJIOBa «CO BKyCOM OekoHa». BHyTpu kpyra
[0 €ro HIWKHEMY Kpal CO CMEIICHHEM BIIPABO PACIIOJIOKEHBI CJIOBa «XJed

BBITICYCH I10 CIICHUAIBHOMY PCLCIITY». B BerHefI 9aCTHU KOMIIO3HUIIMH ITOMCEUICHO



cioBecHOe 0003HaueHne «Cubupckuii beper», Hax KOTOPBIM PacIlOIOKEHBI CJIOBA

«HOBBIC ITPOAYKTHI ITUTAHUS .

B ITanaty mo mateHTHBIM criopaMm nocTtynuiao Bo3paxkenue ot 30.06.2005, B
KOTOPOM OCIApUBAETCSI MPABOMEPHOCTh PETUCTPALMH YKA3aHHOTO TOBApHOIO
3HaKa, POU3BEICHHOM, 10 MHEHUIO JIMIIA, TIOJIABIIEr0 BO3PAXKEHUE, B HAPYILLIECHUE
OCHOBAHHM, YCTAaHOBJIEHHBIX ITYHKTOM | ctaTeu 6 3akoHa Poccuiickoit @enepanun
«O TOBapHBIX 3HaKax, 3HaKax OOCIyXMUBaHHWd U HAUMEHOBAHUSAX MECT
MpOUCXOXAeHUST ToBapoB» oT 23.09.92, Ne3520-1, ¢ [OONOJHEHUAM U
U3MEHEHUSIMU, BHeECEHHbIMU DenepanbHbiM 3akOHOM OT 11.12.2002 3a Nel66-D3

(manee — 3aKkoH).

[To mMHeHuMIO NMIla, TOJABIIET0 BO3Pa)KEHHE, OCIAPUBAEMBIA TOBAPHBIN
3HaK He 00JajaeT pa3IMYUTeIbHON CIIOCOOHOCTBIO M COCTOMT U3 3JEMEHTOB,
XapaKTEPHU3YIONIUX TOBAp, T.K. TOMUHUPYIOIIEE MOJIOKCHUE B 3HAKE 3aHUMAIOT
DJIEMEHTHI, KOTOPBIC SIBIISTFOTCS HEOXPAHSICMBIMU: PEATUCTUICCKOE M300paKCHUE
TOBapa, yKa3aHWE€ Ha BHUJI ToBapa (B TOM YHCIIe M300pa3UTEIIbHOE); yKa3aHHE Ha
COCTaB TOBapa (B TOM YHUCJIE U300pa3UTEIIBHOE).

[IpaBooOnagaTenb, O3HAKOMJICHHBIA B  YCTAaHOBIGHHOM  TOPSIAKE C
Bo3paxkenneM ot 30.06.2005, mnpencraBun otr3siB 0T 09.09.2005, B xoTOopoM
BBIPA3UJI HECOTJIaCHe C TEM, UYTO M300pakeHHe ToBapa (PacChITaHHBIX CyXapUKOB)
3aHMMAaeT B 3HAKE JIOMUHHUPYIOIIEE TOJIOKCHUE W JOJDKHO TMPENsSTCTBOBATH

pPeTrUCTpaAlli TOBAPHOI'O 3HAKA.

[lo MHeHut0 mpaBooOsanaTens, aHalIW3 BHEIIHEr0 BUIA TOBApPHOIO 3HAKA
MOKa3bIBAET, YTO OOO3HAYEHHE MPEACTABISIET COOON TaKyr0 KOMIIO3UIIMIO, TIIE
KQKJBIM 3JIEMEHT OPraHWYyHO COYETAETCS C APYTMMHU U COBMECTHO YYacTBYET B
(dbopMUpOBaHNN 3aIIOMMHAEMOTO BH3yallbHOTO 00pa3a. M300paxeHHIo CyXapuKoB

OTBEJICHA JIUIIH POJIb (DOHA, HA KOTOPOM PACIOJIOXKEHBI OXpPaHSEMbIE CIOBECHBIC



snementsl «KUPUEIIKW» u «CUBUPCKUIM BEPEIY, KOTOpHIE BBINOIHSIOT

GYHKIUIO MHAWBUyaTU3alMi TOBapa MpaBooOiagaTers.

[IpaBooOnamarteneM BbIpakeHa TMpock0a OTKa3aTh B YJIOBJICTBOPEHUU

BO3PAKEHUSI M OCTaBUTH B CUJIE OCIIAPUBAEMYIO peructpanuto Ne272235.

Ha 3acCaaHnU KOJIJICTHUH ITanatel Mo MaTEHTHHIM criopaM JOIIOJIHUTCIBbHO ObLIH

MMPpCACTABJICHBI CJICAYIOIINC MATCPUAJIbI:

- ompexaeneHue ApoutpaxHoro cyna Omckoi oonactu mmo ey Ne 4-429/04

Ha2 . [1];

- 3aKIrouYeHHe KoMuccuu 3KcreptoB Nel1596/33 na 7 . [2];

- HMCKOBOE 3asBJICHHUE O 3alIUTE HAPYIICHHOIO MpaBa Ha TOBAPHBIM 3HAK Ha
7m.[3];

- akcneptHoe 3akmoueHue Ne 05-03/3axn T3-25.11.04 o Bompocy cxojacTBa

JI0 CTETNIEHU CMEIICHUS KOMOMHUPOBAHHBIX 0003HaueHU Ha 8 11.[4];

- 3aKJIIOUYEHHE [0 BOMIpocy cTojikHOBeHus mpaB OO0 «Mapra-M» Ha
TOBapHbI 3HaK «Kupuemkn» u ynakoBKy NpoayKIuu 1o HazBaHueM «IlyTHHKN

Ha 6 1.[5];

- pemenue ApOuTpakHoro cyna Anrarckoro kpas mo nemy Ne A03-9293/03-
25 Ha 611.[6];

- pemenue ApbOutpaxknoro cyaa KpacHomapckoro kpas mo nemy Ne A-32-

20626/2003-36/395 Ha 81.[7].

MN3yunB Marepuanbl Jena M 3acilyllaB YYaCTHHKOB pPacCMOTPEHHS
BO3pakeHMs, [lamata 1o mareHTHBIM clIopaM NIpPU3HAJIA JOBOJBI BO3PaKCHUS

HCY6CI{I/IT€HBHLIMI/I.



C yuerom patel (26.01.2004) npuopuTeTa OCIAPUBAEMOTO0 TOBAPHOTO
3HaKa MpaBoBas 0as3a JUIsl OLIGHKHM €ro OXPaHOCIOCOOHOCTH BKJIIOYAeT B ceOs
yKa3aHHbIA BbIlIe 3akoH U [IpaBuna cocTaBiieHHs, MOAAYM U PACCMOTPEHUS
3asBKHM Ha PETUCTPAIMIO TOBAPHOTO 3HAKA M 3HAKA OOCITYKUBAaHMUSI, YTBEPKICHHBIC
npukazom Pocnatrenta ot 05.03.2003, 3apeructpupoBaHHble B MHUHIOCTE
Poccuiickonn ®@enepanuu 25.03.2003, per.Ne4322, BBencHHbIE B JEHUCTBUE C

10.05.2003 (nanee — [IpaBuna).

B cootBeTcTBHM ¢ TyHKTOM | cTarbu 6 3aKOHA HE IOMYCKAETCS PErUCTpalus
B KayecTBE TOBApHBIX 3HAKOB OOO3HAYEHUM, HE O0JAAIOLIUX Pa3IUYUTEIIbBHON
CIIOCOOHOCTBIO HWJIM  COCTOSIIMX TOJIBKO M3 3JIEMEHTOB, B  YaCTHOCTH,
XapakTepU3yKLIMX TOBapbl, B TOM YHCJIE YKa3blBAIOIIMX HAa MX BUJ,

Ka4eCcTBO, KOJHYECTBO, CBOMCTBO,

Ha3HA4YCHHUC, LHCHHOCTb, a4 TAK)XKXC Ha BpPCM:A, MCCTO, cIroco0 IIpoOu3BOACTBA HIIH

cOBITA.

Cornacao mnynkry 2.3 IlpaBmwi, Kk o0003HaYeHUSAM, HE 00JIaTArOITUM
Pa3TUIUTEIIBHON CITOCOOHOCTBIO, MOTYT OTHOCUTLCS, B YaCTHOCTH, PEATUCTUICCKUC
WM CXEMAaTHYeCKHE HW300pPaKCHUS TOBApPOB, 3asBISEMbIE Ha PETUCTPAIUIO B
Ka4eCTBE TOBApPHBIX 3HAKOB IS OOO3HAYCHHS ITHUX TOBApOB, a TAaKXKE IPOCTHIC
HAaWMEHOBAaHMS TOBAapOB, 00O3HAYCHHUS KaTEropyuy KadyecTBa TOBApPOB, yKa3aHUS

MaTcpHrajia ujin CoCTaBa CbIPbA.

CornacHo 3aKOHy u HpaBI/IJIaM YKa3aHHBIC 3JICMCHTHI MOT'YT OBITH BKIIOYCHBI
KaK HCOXPaHACMBIC 3JICMCHTBI B TOBapHBIfI 3HaK, €CJIi OHH HC 3aHHMMAIOT B HEM

JAOMHHHUPYIOIICTO IMOJOXKCHUAA.

OcnapuBaeMblii TOBapHBIM 3HAK NpelICTaBisieT cO00M KOMOMHHPOBAHHOE
o003HaUeHWE B BHJIC JTUKETKH, BKIIOUAIOMCH W300pPAKEHHE  PACCHITAHHBIX

CyXapHUKOB, Ha (pOHE KOTOPBIX PACIIOIOKEHBI CIICIYIOIINE CIOBECHBIC DJIIEMEHTHI:



BBEpXy 3THKETKM — Kaprtym ¢ Haanucbio « HOBBIE ITPOJAYKTDBI ITMTAHM A»,
«BEPEI’ CUBUPCKHW», mox mum — «CYXAPUKU COJIEHBIE», Hmke —
cioBecHbli  anemeHnT «KMPUEIIKM», mox Hum — ciaoBo «CYXAPUKHN», B
HIDKHEW YacTH 3TUKETKH PACIOJIOKEHBI CIEAYIOLIUE CJIOBECHbIE 0003HAUECHMS:
«XJIEb BBIIIEYEH 110 CIIEHUAJIBHOMY PELEIITY» u «CO BKYCOM
BEKOHA». B nieHTpe KOMIO3UIIMU PACIIOIOKEHA OKPYKHOCTh C H300pakeHUEM
JOMTHKOB OekoHa. CIOBECHBIE AJIEMEHTHI BBITIOJHEHBI CTAHAAPTHBIM IIpUdTOM
OykBamMHu pycckoro andasurta, mpu 3ToM cioBecHble 3ieMeHThl «CYXAPUKU
COJIEHBIE», «kKMUPUEIIKWN», «CO BKYCOM BEKOHA», «XJIEb BBIIIEUEH
I[1O CITEHUAJIBHOMY PELEIITY» pacnonoxensl ayrooopasno. CiaoBeCHbIN
anemeHT «CYXAPUKW» BbINOJHEH OPUTMHAIBHBIM IIPU(TOM, CTHUIM3OBAHHBIM
II0J1 HAJIIIMCh, CACJIAHHYIO OT PYKH. 3HAK 3apErUCTPUPOBAH B CIEAYIOLIEM [[BETOBOM
COYETAHUU: KpPACHBIM, OPAH)KEBBIM, KOPUYHEBBIN, CBETIO-KOPUYHEBBINA, TEMHO-
KOPUYHEBBINA, OOpJIOBBIN, CBETI0-OOPAOBBIN, O€mblil, CHUHUI, PO30BBIA, TEMHO-

PO30BBIN, OEI0-PO30BHI, OCKEBHI.

Bce craoBecHbie QJIEMCHTHBI, BXOJJAIIMC B COCTaB OCIAPHBACMOI'O TOBAPHOI'O

3HaKa, Kpome «Cubupckuii 6eper» u «Kupuemkm», SBISIOTCS HEOXPAHSIEMBIMHU.

[IpenocraBneHrne nNpaBOBOM OXpAaHbl YKAa3aHHOMY TOBAapHOMY 3HAKy COIVIACHO
BO3PaKEHHUIO OCIIAPUBAETCS 110 MOTHBAM €r0 HECOOTBETCTBUS TPEOOBAaHUSIM MyHKTA
1 cratbu 6 3akoHa B CBSI3M C TE€M, YTO PEATMCTUYECKOE M300paKeHUE cyxapeu u
OEKOHa 3aHUMAIOT B 3HaKe OoJjee IOJOBUHBI IUIOIIAAU BCEro OOO3HAYEHHA W,

CJICOAOBATCIIbHO, 110 MHCHUIO JIMIIA, IIOAABHICTO BO3PAKCHHUC, IOMUHUPYIOT B 3HAKC.

HpI/I HCCJICAOBAaHUU IIOJTOXCHHA CIIOBECHOI'O U H306paSHT€HBHOFO DJIEMCHTOB,
BXOIAIINX B COCTAaB KOM6I/IHI/Ip0BaHHOFO TOBAPHOI'O 3HAKA, HGO6XOI[I/IMO Y4YUTBIBATb
(I)aKTop BHU3YaJIbHOTO AJOMHWHHPOBAHUA OJHOTO M3 3JICMCHTOB. 3HAYUMOCTbD
IIOJOXKCHMUA DJICMCHTA B KOM6I/IHI/IpOBaHHOM 0003HAaYEHHUH 3aBHUCHUT OT TOro, B KaKou

CTEIICHH TOT WJIM HWHOH DSJEMEHT CHOCOOCTBYET OCYIIECTBICHUIO OCHOBHOMN



(GyHKIIMM TOBApHOTO 3HAKa — OTJIMYATh TOBAPBI M YCIYTH OJHUX MPOU3BOAUTEICH

OT TOBApOB M YCIYT APYTUX MPOU3BOAUTEIECH.

OcnapuBaeMblil TOBapHBI 3HAK SBJIAETCS KOMOWHHUPOBAaHHBIM O0O3HAUYEHHEM
(3THKETKOH), B KOTOPOM OCHOBHBIM CpPEICTBOM HWHAMBUAYAJIU3ALMU TOBapa
ABJIIETCSL CIIOBECHBIM JIEMEHT, MOCKOJIBKY OH JIET4Ye 3allOMUHAETCSl OTpeOUTeneM

IIPU BOCIPUATHH 0003HAUYEHHMS B IIEJIOM, YEM M300pa3UTEIbHBIN.

B cuny yka3zaHHOro M ¢ y4eToM €ro BU3yaJbHOT'O JOMHHMPOBAHUSA OCHOBHBIM
(IOMUHHUPYIOIIMM) 3JIEMEHTOM B KOMITO3ULIUU 3HAKa SBJISIETCS] CIOBECHBIN AJIEMEHT
«KUPUELIKMN», pacnonoKeHHbIM B  LEHTPAIBHOW 4YaCTH, BBIIOJIHEHHBIN
mpudToM HamOOJBIIEr0 pa3Mepa KpPacHOro IBETa € KOHTPACTHOM OOBOJKOM,

BBIJICJISIOIIEH 2TO CII0BO Ha (hoHE 00IIe KOMITO3UIIUH.

N3obpakeHne cyxapel W HECKOJIbKHX KYCOYKOB OCKOHAa B JAHHOM ClIydae
MMEET BTOPOCTENICHHOE 3HAYCHHUE, MOCKOJbKY O00JajaeT ciaaboil pa3auyuTeIbHON

CIIOCOOHOCTHIO B OTJINYME OT HANMEHOBAHMS TOBapa (cyxapeit).

N300pakeHrne XaOTUYHO PACCHIMAHHBIX HA (JOHE OOPIOBOTO MPSIMOYTOJIBHUKA
CYyXapuKOB OPTaHUYECKH BILICTACTCS B KOMITO3UIIMIO OCIIAPUBAEMOIO TOBAPHOTO
3HAKa, SIBJSSICh, MO CYTH, (DOHOM, Ha KOTOPOM pACHOJIOKEHBl BCE OCTAJbHbBIE
DJIEMEHTHI 00O3HAUEHUs, M, HECMOTPSI Ha JTOCTATOYHO DPEATUCTHUECKUN XapaKTep

n300paKeHusl, He

BOCIIPUHUMAETCS OTACIBHO OT CaMOro 3HaKa, YTO JaeT OCHOBAaHWE CYHUTATh
M300paXKE€HUE CyXapeul, TakKe Kak W M300pakeHue NpsIMOYrojibHHUKA OOpAOBOTO
1BeTa (SBJIAIOIIETOCS IO JIOTUKE JIMIA, I[OJABIIEr0 BO3pPaKEHUE, TMPOCTON

reoOMeTpUYECKOr GUTrypoil), OXpaHsSEMbIMU JIIEMEHTAMH 3HAKA.

CraenyeTr OTMETUTb, UTO KyCOUKH OEKOHA, N300paxeHHe KOTOPbIX MPUCYTCTBYET
Ha STUKETKE, B TOM BHUJE, KaK OHU M300pa)KE€HbI, B COCTaB CYXapUKOB HE BXOJAT, U
MOTYT BBI3BIBATh Y MOTPEOUTENS] TOJBKO aCCOLMALUU CO BKYCOM OEKOHa, YTO He

IMO3BOJIACT MPU3HATH UX OIIKMCATCI/IbHBIM 3JICMCHTOM 3HAKaA.



B cuiy ykKa3aHHOTO Helb3s COIVIACUTHCS C JIMLOM, MOJABIIMM BO3pPa)KEHUE,
YTO pEaMCTHUUECKOe H300pakeHHe OEKOHa SIBISETCS XapaKTepUCTUKOW ToBapa
(cyxapeii).

Pacrnionio)xeHHbIe B LIGHTPE 3TUKETKH OXPaHOCIOCOOHBIE CJIOBECHBIE 3JIEMEHTHI
«KUPUENIKW» u «CUBUPCKUI BEPEI» (paHee 3apericTpupoBaHHbIC Ha MM
paBooOIagaTenss B KaueCTBE TOBAPHBIX 3HAKOB MO cBuaeTenbcTBaM NoNe204489,
204864, 194294) KOMIO3HUIIMOHHO CBSI3aHBI C HM300pa3UTEIbHBIMU 3JIEMEHTaAMU
3HaKa (M300paKeHNE CyXapUKOB U KyCOUKOB OEKOHA) U COCTABJISIIOT C HUMU €JIMHOE
LIEJI0€, YTO CBUIETENBCTBYET O MPABOMEPHOCTH MPEAOCTABIEHUS IPABOBON OXPaHbI

OCIIapYBa€MOMY TOBAPHOMY 3HAKY.

Takum 00pa3om, HET OCHOBAHUM JIJIsi BBIBOJIAa O TOM, YTO M300pa)KeHHE ToBapa
(cyxapuKkoB) SIBIIIETCSI JOMUHHUPYIOIIMM 3JIEMEHTOM  OCIIAPUBAEMOI0 3HAKa,

JIMIIArOMmMMM €ro paBHH‘{HTCHBHOﬁ CITOCOOHOCTH.

N3 BpIIEyKa3aHHOTO CIEAYET, YTO MHEHME JIMIA, MOJABIIETO BO3PAXKEHUE, O
TOM, YTO OCTIAPUBAEMBIN TOBAPHBIN 3HAK HE YIOBJIECTBOPSET TPEOOBAHUSAM MyHKTA |
cTaThu 6 3aKoHa Kak HE 00JIaaloNIuil pa3IMYUTEIbHON CIIOCOOHOCTBIO, SIBJISAETCS

HEOOOCHOBAHHBIM.

Uto kacaercs TOKyMEHTOB [1] — [7], To OHUM CBsSI3aHBI C pACCMOTPEHUEM B CYJEe
CIIOpa O CXOJICTBE JI0 CTEMEHHM CMEIICHUSI YHNAaKOBOK CYyXapWKOB, MapKUPOBAHHBIX
3apErUCTPUPOBAHHBIMM  TOBAapHBIMU  3HAKaMH CO  CJIOBECHBIM  3JIEMEHTOM

«KUPUEILIKN»,

¢ ynakoBkamu cyxapukoB <«IIYTHUHKHM» u He OTHOCATCS K CYLIECTBY IaHHOTO

BO3PaKEHHSI.

YuureiBas H3JI0KCHHOC, [TamaTa mo naTeHTHBIM CIIopaM pciaunjia:



0TKAa3aTh B yA0BJeTBOpeHUH Bo3paxkenusi ot 30.06.2005 u ocraBuThH B
CUJIe IPABOBYK) OXPaHy KOMOMHUPOBAHHOIO0 TOBAPHOI0 3HAKA CO CJIOBECHBIM

jieMeHTOM « KWPUEIIIKW» no cBugereabcTBy Ne272235.



