[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

SAK/IIOYEHUE
110 Pe3yJIbTAaTaM PaCCMOTPEHHs X BO3PAKEHUS [] 3asBJICHUSA

Komnnerus B nopsake, yCTaHOBJIEHHOM YacThIO YETBEPTOW [ pakIaHCKOTO KOJEKCa
Poccuiickori ®enepannu (manee — Kogekc) m IlpaBwimamu mojgauv BO3paKEHUN U
3asBJICHUM M WX paccMOTpeHusi B [lajare mo maTEeHTHBIM CHopaM, YTBEPKICHHBIMU
npukazoM Pocnarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbBIM B MUHUCTEpPCTBE
toctuiuu  Poccuiickoit @enepanuun  08.05.2003 No 4520 (manee — Ilpasuna IIIIC),
paccMmoTperna BospaxkeHnue, mnoctynuBiiee 29.05.2018, mnomaHHOe WHIWBHIYaIbHBIM
npeanpuaumareneM M.B. JlapunbiM, Poccust (manmee - 3asBUTENb), Ha pEILICHHE
®denepanbHOIl CIIy>KObI IO MHTEJIEKTyaJIbHOW COOCTBEHHOCTH O MPU3HAHUU OTO3BAHHOMN
3asBkU  Ne2017727409 nHa perucrpamuio TOBApHOTO 3HaKa (jJajee — pelIeHHe

PocnarenTa), mpu 3TOM yCTaHOBJIEHO CIEAYIOIIEE.

NiaHachi

npuopurerom ot 06.07.2017 3asBn€HO HA PErHCTPAIMIO B KaYyeCTBE TOBAPHOTO 3HAaKa B

O6o3HaueHune 3asiBke  Ne 2017727409 ¢
OTHOLIEHUU TOBapoB U ycuyr 29-32, 37, 39, 41, 45 knaccoB MKTY, ykazaHHBIX B iepeyHe

3as1BKU.

B anpec 3asBurens 16.10.2017 Obu1 HanpagiieH 3anpoc GopMaIbHOU 3KCIEPTU3bI, B
KOTOPOM YKa3bIBaJIOCh, YTO Ha KaXK/IOM JONOJHUTEIBHOM JIUCTE 3asBKM HEOOXOIMMO
MPOCTABJIATH MOAMKCH U €€ pacu(PpPOBKY, TOT/Ia KaK B MPUIIOKEHHOM TEpeyHe TOBAPOB
U yCIIyT TOJIUCAH TOJbKO nociaeaHuit auct. OTBET Ha NaHHBIN 3anpoc MoJay4yeH He Obll, B
cBs3u ¢ ueM Pocmarentom 14.02.2018 Obu10 NPUHATO pElIeHHE O MPU3HAHUU OTO3BAHHOM

3asBKkH Ne2017727409 Ha rocyaapCTBEHHYIO PETUCTPALIMIO TOBAPHOTO 3HAKA.



B moctrynuBmem 29.05.2018 Bo3paxeHWU 3asBUTEIb BBIPA3ui HECOTIAcHE C
pemienuem Pocmatenta o mpusHaHuM OTo3BaHHOW 3asiBku Ne2017727409, mpu sTom
yKa3aHo, 4TO TpeOOBaHUE MOANKUCATh KaXKbI JOMOTHUTEIbHBIN JTUCT MEPEYHS] TOBAPOB
U YCIYT HE3aKOHHO, MOCKOJBKY pacHpOCTPaHSIETCA TOJIBKO HAa IOPUIMYECKHUE JUla, a
3as1BKa MOJaHa WHIUBUAYAIbHBIM IPEATPUHUMATEIIEM.

K BO3paxeHUIO 3asgBHUTENEM MPUIOKEHbI KOMUM MaTEpUaloB 3asiBKH Ha
peructpanuio o603HaueHns «KAGDAHACHH» B kauecTBe TOBApHOTO 3HAKA.

C y4eToM H3I0KEHHOIrO, 3asBHUTENb MPOCUT OTMEHWUTH pelleHue PocmareHtra u
BO300HOBUTH JCIIONPOU3BOACTBO 110 3asBke Ne20177274009.

N3yunB Marepuanbl Jiefla M 3acCiIyllaB yYYaCTHUKOB PAaCCMOTPEHUS BO3PAXKEHUS,
KOJUIETHSI CYUTACT JJOBOJIBI BO3PAKEHUS HEYOCTUTEIbHBIMH.

C yuerom patel npunsTus (14.02.2018) pemenus PocmareHta o mnpu3HaHUH
oto3BaHHOM 3asBKu Ne 2017727409 Ha peructpanuio TOBApHOTO 3HAKA MpaBoBasi 0aza s
paccMOTpeHHsT BO3paKEHHUsI BKJIOYaeT B ceOs BoimeynomsHyTeli Kogexc, [IpaBuma
COCTAaBJICHUSI, NOJAYA M PACCMOTPEHUS JOKYMEHTOB, SBISIOMINXCS OCHOBAaHUEM IS
COBEpPUIEHUS IOPUINYECKH 3HAYUMBIX JEHUCTBUM II0 TOCYAAPCTBEHHOW PETHCTPALMH
TOBAapHBIX 3HAKOB, 3HAKOB OOCITYXWBaHHUS, KOJUICKTUBHBIX 3HAKOB, YTBEP)KICHHBIX
npukazoM MunskoHompasButusa Poccuu ot 20.07.2015 3a Ned482, 3apeructpupoBaHHbBIM B
Munrocre Poccun  18.08.2015, perucrpaumonssiid Ne38572, BcTynuBIIME B CHILY
31.08.2015 (manee — [IpaBmiia) u TpeGoBaHus K TOKYMEHTaM, COACPKAIIMMCS B 3asiBKE Ha
roCyJapCTBEHHYIO PETMCTPALMIO TOBAPHOT'O 3HAKA, 3HAKA 00CIIyKMBaHUs, KOJJIEKTUBHOIO
3HaKa M MpPWIAraéMbIM B HEW JOKYMEHTaM W HX (OpPMbI, YTBEPKACHHbIE MPHUKA30M
Munskonompazsutusi Poccum ot 20.07.2015 3a Ne482, 3apeructpupoBaHHbIM B MUHIOCTE
Poccun 18.08.2015, peructpammonnsiii Homep 38572 (manee — TpeboBaHus K
JTIOKYMEHTaMm).

Cornacuo nyHkty 4 crtateu 1497 Kopekca B mepuoa mpoBEOECHUS IKCHEPTU3BI
3asBKM Ha TOBApHBI 3HAK (QeaepaibHbli OpraH HMCHOJHUTEIBHOM BIIACTH IO
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH BIIPABE 3alpPOCUTH Y 3asBUTEINS JOMOIHUTEIIbHbIC

Marcpuaibl, oe3 KOTOPBIX IPOBCACHUC SKCIICPTHU3bI HEBO3MOKHO.



JlononHUTENbHBIE MaTepUalibl JIOJKHBI OBITh TPEJCTABICHBI 3asBUTEIIEM B
TEUEHHE TPEX MECAIEB CO JIHS HaIpaBleHUs QefepalbHbIM OpPraHOM HCHOJTHUTEIbHON
BJIACTH MO MHTEJUICKTYyaJIbHONW COOCTBEHHOCTH COOTBETCTBYIOIIETO 3aMpoca WU KOIHMA
MIPOTUBOTNIOCTABJICHHBIX 3asBKE€ MaTEPUAIIOB MPH YCIOBUHW, YTO JaHHBIC KOMUU OBUIM
3alpONIEHbl 3asiBUTEJIEM B TEUYEHHE JIByX MECSIIEB CO JIHS HaIpaBJI€HUs 3arpoca
dbenepanbHBIM ~ OPTaHOM  HCHOJHUTEIBHOW  BIACTH 1O  WHTEIJIEKTYaJIbHOU
cobcTBeHHOCTH. Ecnu 3asiBUTENb B yKa3aHHBIA CPOK HE MPEACTABUT 3amlpaliriBaeMble
JOTIOTHUTENIbHBIE MaTepHalbl WM XOJATalCTBO O MPOJJICHUU YCTAaHOBJICHHOTO JJIsi UX
NpeACTaBICHHUS] CpOKa, 3asBKa MPU3HAETCS OTO3BAHHOM HAa OCHOBAaHUU pEIICHUs
(denepanbHOro OpraHa UCMOJHUTEIBLHON BIACTH MO MHTEIJIEKTYalbHOM COOCTBEHHOCTH.
ITo xonarailcTBy 3asiBUTENs YCTAHOBJICHHBIM [JIsi MPEACTABICHUS JAOMOJHUTEIbHBIX
MaTepUaioB CPOK MOXKET OBbITh MPOJJIEH YyKa3aHHbIM (eaepaibHbIM OpraHoM, HO HE
0oJee 4eM Ha IIeCTh MECSIIEB.

B mynkte 22 IlpaBun yka3zaHo, 4TO B Clydae HEOOXOJMMOCTH TMPEICTABICHUS
JOTIOJIHUTENIbHBIX MaTepuanoB, 0e3 KOTOPBIX MNpoBeaeHUE (OpPMaTbHON SKCIEPTU3BI
HEBO3MOKHO, 3asIBUTEIII0 HAMPABIAETCS 3alpoC, TPEyCMOTPEHHBIN MYHKTOM 4 CTaTbU
1497 Kopekca, ¢ ykazaHMeM HEOOXOJUMOCTH TMPEACTABICHUS JOMOJIHUTEIbHBIX
MaTepUalioB U MPEIJI0KEHUEM MPEACTABUTh OTCYTCTBYIOIIME M (WJIM) HCIPABICHHBIE
cBelicHUS] U (MJIU) JOKYMEHTHI B T€UEHUE TPEX MECAILIEB CO JHS HAMPABJICHUS TaKOTO
3anpoca. OcHOBaHWEM IS 3ampoca JOMOJHUTENbHBIX MaTEpPUAJIOB  SIBISETCS
MpEJCTaBICHUE 3asBKH, OQOpMIICHHOW ¢ HapymieHueM TpeboBaHUMN K JTOKyMEHTaM
3as1BKH.

Cormacio mnynkty 10 TpeOGoBanuit k JOKyMEHTaM 3asBKa TOJMKUCHIBACTCS
3asBUTEJIEM WJIM €ro MpeJICTaBUTEIEeM C YyKa3aHueM Jarbl noanucanud. Iloamuck
3asBUTENISI WM €ro MpEeACTaBUTENs, a Takke medaTh (MpU HalW4yuu), €CIH 3asBKa
MoJaHa IOPUANYECKUM JIULIOM, POCTABIISIOTCS HA KaXXJIO0M JIOMOJHUTEIbHOM JIUCTE.

OOpamenre K MarepuajgaM 3asiBKM IMokazajno cienywoimiee. Jlapuusim M.B.
06.07.2017 GbuTa momaHa 3asBKAa Ha perucrpanmio odosHaudenus «AGAHACUN» B
Ka4yecTBE TOBApHOTO 3HaKa B OTHOIIEHWH ToBapoB m yciayr 29-32, 37, 39, 41, 45

kiaccoB MKTY. B pesynbrare dopmanabHON 3KCIEPTU3bI JAHHOW 3asBKHU 3asIBUTEIIO



ObUT HampaBJieH 3alpoc, B KOTOPOM COOOIIATIOCh O HEOOXOAMMOCTH MPOCTaBJICHUS
MOJMUCU Ha KaXIO0M [IONOJHUTEILHOM JIMCTE 3asBKU. CleayeT COrjacuThcs C
3asBUTEJIEM, YTO TpeOOBaHUE K MPOCTABIICHUIO TOMAMKUCU HA KAXJIOM JTOTOJIHUTEIHHOM
JUCTE, KacaeTcs IOpUANYECKOoro iuia. Bmecte ¢ TeM, 3asBUTENIO MPEAOCTaBIsIICA 3-X
MECSIYHBIM CPOK IS OTBETa Ha 3ampoc (OpMaIbHON HKCHEPTU3BI C BO3MOKHOCTBIO
MPEIOCTaBUTh CBOM JIOBOJABI OTHOCUTEIBHO MPUBEACHHBIX MOTHUBOB. Kpome ToOrO,
yKa3aHHBIA CPOK IO XOJaTalCTBY 3asBUTEJISI MOT OBITh MPOJJICH Ha CPOK HE OoJjiee, ueM
Ha mecTh MecsieB. Oanako, otBeT ot Jlapuna M.B. Ha gaHHBIN 3ampoc HaIpaBjeH HE
ObLI, B CcBsi3M ¢ ueM PocnaTeHT, He pacnosarasi yKa3aHHbIM OTBETOM WJIM XOJaTaliCTBOM
O MPOJJICHUU CpOKa /il OTBETa Ha 3ampoc (opMajibHON AKCHEPTHU3bI, MPUHSIT PEUICHUE
O MIPU3HAHUU 3a9BKU HA TOCYIAPCTBEHHYIO PETUCTPAIMIO TOBAPHOTO 3HAKA OTO3BAHHOM.
HeoOxoaumMo OTMETHUTH Takke, 4YTO B BO3pakeHUH, mnoctynuBimeM 29.05.2018,
3asiBUTEJIb HA HEMOJYYEHHE 3aIpOCca HE CChIAETCS.

Takum 00pa3oM, MOXHO CJejaTh BBHIBOJ O MPABOMEPHOCTH MPUHSITOTO
Pocnatentom pemenuss o mnpusHaHum 3aiaBku Ne2017727409 oro3BaHHOW BBUIY
OTCYTCTBHS OTBETA 3asABUTENS HA 3apoc POpMaNTbHON IKCTIEPTU3HI JTUOO0 XOaTalCTBA O
OpPOMJIEHUH CpOKa i1 OTBETA HA 3alpoC C LEJbI0 MOCIEAYIOMIEro MpeICcTaBICHUS
MHEHHUSI OTHOCUTEIHFHO MOTHBOB, COJEpKAIIMXCS B 3ampoce (GOopMaabHONW AKCTIEPTH3HI
ot 16.10.2017.

YuutbiBasg BBIMIEU3I0KEHHOE, KOJUIETHS TIpUILIA K BBIBOAY O HaJW4YUH
OCHOBAaHWU I NPUHATUA PocriaTeHTOM ClIeIyronero peneHus:

0TKa3aTh B Y/AOBJETBOPEHMH BO3pa:keHUus, mnocrynusmero 29.05.2018,

OCTaBUTH B cuiie pemenue Pocnarenra ot 14.02.2018.



