IIpunoxxenue
K pemrenuto OenepanbHO CITyKObI 110 MHTEIUICKTYaIbHON
COOCTBEHHOCTH

SAK/IIOYEHUE
110 Pe3yJIbTATaM PACCMOTPEHHH X BO3pasKeHUd [] 3asBJICHUA

Komnnerust B mopsiike, YCTAHOBJICHHOM YacThIO YeTBEpTOU I pakIaHCKOTO KoJeKca
Poccuiickoit ®enepanmu (manee — Komekc) u [lpaBuimamu momaym BO3paKeHHU |
3asgBIICHUH W WX paccMOTpeHus B llamaTte mo maTteHTHBIM cHopaM, YTBEPKICHHBIMHU
npuka3zom Pocmatenta ot 22.04.2003Ne 56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE
toctuiun  Poccuiickoit ®deneparuu 08.05.2003 Ne 4520, paccMoTpena MOCTyHUBIIEE
27.04.2018&03paxxenne OOO «Abarop» (manee — 3assBUTENb) Ha perieHne denepanbHoi
CIy’)KOBl TIO HMHTEJUIEKTyaldbHOH CcOOCTBeHHOCTH (nmamee — pemieHue Pocnarenrta) o
roCyJIapCTBEHHOM perucrpanuu ToBapHOro 3Haka mo 3asBke Ne2016736144 npu sTom

YCTaHOBMJIA CIIEAYIOIIEE.

Peructpanus 0003HadeHHs B Ka4eCTBE TOBAPHOTO 3HaKa 1o 3asBke Ne2016736144
aatoil  mocTymieHus B (elepanbHbIi  OpraH  MCHOJHMUTENbHOM  BJIAacTH IO
UHTEIIEKTyalnbHOM cobctBeHHOCTH 0T 29.09.2016HcnpammBaeTcs Ha UM 3asiBUTEINS B

otHoueHuu ToBapoB 29 kiacca MKTY, yka3aHHBIX B IepeyHe 3asBKU.

CornacHo OIMMCaHWIO, IPHUBCACHHOMY B 3asi1BKC, 3adBJICHHOC 0003HauUeHUE

/ BIBERWALD :

coctouT u3 ciioBecHoro nieMeHta «BIBERWALD», BeImoiHeHHOTO
OykBamu natuHckoro andasuta (tpanciurtepanuss — BUBEPBAJIJ]), mom koTopbM
PacrojoKEeHO CTUIM30BaHHOE M300pakeHHe IBYyX 000pOB, CTPOSIIMX IUIOTUHY Ha (OHE
peku, neca u rop. Bce ykazaHHbIE 3J€MEHTHl BOHCAHBI B (UTYPHYIO MPSAMOYTOJIbHYIO

paMKy.

Pocmatentom  28.12.2017 Obulo OpUHATO pelIeHHEe O TOCYJAapCTBEHHOM
perucTpali TOBAapHOTO 3HaKa B OTHOIIEHWHM 4YacTu ToBapoB 29 kmacca MKTY. B
OTHOIIIEHUH Apyroi yactu ToBapoB 29 kinacca MKTYVY, a UMEHHO: «MOJIOKO U MOJIOYHBIE

MPOAYKTHI; Maclia TMHIIEBbIC; 3aKBaCKa ChIYYXKHAS; HOTYPT; Keup [HAMUTOK MOJIOYHBIH];



KOKTEHJIM MOJIOUHBIE, MaprapuH; Macji0 CJIMBOYHOE;, MOJOKO apaxucoBO€ s
KyJIMHApHBIA LIeJIeil; MOJOKO MMHIANbHOE Ji1 KYJIMHAPHBIX IEJNei; MOJOKO PHCOBOE
[3aMeHHTENF MOJIOKA]; MOJIOKO C TIOBBIIICHHBIM COJACp)KaHHEM Oelika, MOJIOKO
CTYHICHHOE; MOJIOKO COEBO€ [3aMEHHTENb MOJIOKA]; MOJIOKO CyXO€; IPOCTOKBaIIa
[ckucmiee MOJIOKO]; psbKEHKa [MOJOKO TOIJICHOE MOJOYHOKHCIOrO OpOKEHUs|; CIMBKU
[MONOYHBIM TPOAYKT];, CIMBKH B30HTHIC; CMECH XHPOBBIC JJsi OyTepOpOIOB; CMeTaHa
[cKkBalICHHBIE CIMBKH]; CBHIBOPOTKA MOJIOYHAS; CBIPBI; TBOPOT COEBBIH; (HepMEHTHI
MOJIOYHBIE JUUIsl KYJIMHApHBIX Lesed; (EpPMEHTHI ChIUY>KHBIE» 3asBJICHHOMY O00O3HAYECHMIO
OBLJIO OTKAa3aHO HAa OCHOBAHMU €TI0 HECOOTBETCTBUS TPEOOBAHUSAM MOAMYHKTa 2 MyHKTa 6

cratbu 1483Koekca.

Vka3zanHoe 000CHOBBIBAECTCS B 3aKJIFOUCHHUU IIO pe3ylibTaTaM 3KCIICPTU3BI TEM, UTO

3asBJICHHOE 00O03HAYEHHE CXOJHO O CTENEHH CMELICHHS CO 3HAKOM
no MexayHapoaHon peructpanuu Nel003657 [1l]c Gonee paHHelH maToi perucTpalivy,
NpaBoBas OXpaHa KOTOpoMy ObUIa TMpeaocTaBiIeHa Ha Tepputopun Poccuiickoi

denepanuu Ha UM UHOTO JIUIA B OTHOIIIEHUH OJTHOPOIHBIX ToBapoB 29 kimacca MKTY.

3asBUTENb BBIPA3UJ CBOE HECOIJIaCHE C JAHHBIM pEIIeHUEM B IOCTYMHUBIIEM
27.04.20188 denepanbHyro cinyx)0y MO WHTEIUIEKTYyallbHOW COOCTBEHHOCTH (nanee —

PocniateHT) Bo3paxeHnH, TOBOIBI KOTOPOTO CBOISTCS K CIIECAYIOMIEMY:

- TPOTHUBOIIOCTABJICHHBIM OSKCIEPTH30M 3HAK W 3asBJICHHOEC OOO3HAUCHHE HE
SIBJISTFOTCS. CXOXHBIMH 10 CTEIIEHU CMEIIEHNS,

- cpaBuHuBaembie cioBecHbie dnemMeHThl BIBERWALD u BIBERTALER,
BXOJISIIIE B COCTaB COIOCTaBISIEMBIX KOMOWHHPOBAaHHBIX OOO3HAYCHHH, SBISIFOTCS
HECXOJIHBIMHU, TaK Kak uMeIT (oHeTrnueckoe otimuue Ha 50%, obmee 3purenbHOE
BITCUATJICHHE OT CJIOBECHBIX 3JIECMEHTOB Pa3INYHO;

- CJIOBECHBIHA 3JIEMEHT 3asBJICHHOT0 0003HAYCHHS TPEIACTABISICT COOOW CIMTHOE
Hanucanue aByX cjioB - BIBER (6o0ep) u WALD (nec), uro B mepeBoje O3Ha4YaeT

((606pOBBIﬁ JIeC», CJIOBECHBIM DJIEMEHT IMPOTHUBOIIOCTABJICHHOI'O 3HAKa HE UMCCT IICPCBOAA



HA C OJHOTO MHOCTPAHHOIO SI3bIKAa, PaBHO Kak W otrnenbHas ero yacte [TALER, uto
03HAYAET, YTO CIOBECHBIM DJIEMEHT SIBIsETCS (DaHTa3UHHBIM, COOTBETCTBEHHO, MOa00Me

3aJ10’KEHHBIX B 0003HAYCHHIX MOHSITHH, UJEH OTCYTCTBYET,

- CpaBHHBACMBLIC 0003HaYEeHUs HMEIOT B CBOEM COCTaBE OTIINYAOMINCCA

I/I306p8,31/ITCJII>HBIC 3JICMEHTHI,

- BHCIITHAA (I)opMa, KOMITIO3UITMOHHOEC IMOCTPOCHHUC I/1306p8,31/ITCJII>HBIX OJICMCHTOB
OTHOCHUTCIIbHO APYT Jpyra, uX CTHJICBOC HMCIIOJIHCHUC W IBCTOBAA I'aMMa pa3jiIMdHbI, 9YTO
HHUBCJIMPYET CXOACTBO A0 CTCIICHU CMCIICHUS I/1306p8,31/ITCJ'IBHBIX OJICMCHTOB 3as41BJICHHOI'O

obOo3HaveHHs 1 3HaKa [1];

- pealbHOE CMEIIEHUE 3asBIEHHOTO0 OO0O3HAUEHUS C MPOTHUBOMOCTABICHHBIM
3HaKOM MOJKET HMETh MECTO HCKIIIOUMTENBHO B cCiydae, ecid o0a 0003HaueHUus
YYacTBYIOT B TPa)kIaHCKOM 0O0OpPOTE€ M Ha PbIHKE MPHUCYTCTBYIOT TOBAapbl U YCIYTH,
MapKHUpOBaHHbIE MMM, B JIaHHOM CJy4yae MOJIOYHAs NPOAYKLHsA, MapKUpOBaHHas

IMPOTHUBOIIOCTABJIICHHBIM 3HAKOM, Ha pOCCHﬁCKOM PBIHKEC OTCYTCTBYET,

- IIpY BBIHECEHWHU PEILICHMs DKCIEPTU3a HENMPABOMEPHO CPaBHMBAJA 3asBICHHOE
0003Ha4YEHNE HE C TOBAPHBIM 3HAKOM, a C €r0 U300pa3UTENbHBIM 3JIEMEHTOM;

- B 3ajBJICHHOM O0O3HAaYeHWMH ¥ 3Hake [1l] ciloBecHBIe W HM300pa3UTEIILHBIC
AJIEMEHTHI SIBJISIOTCA OJMHAKOBO 3HAYMMBIMH, YTO OBLIO OTMEUEHO CaMOW AKCHEPTU30H B
3aKJIFOUYEHUU. ..TaK KaK B JAHHOM CJIy4a€ U CJIOBECHBIM 3JEMEHT, U U300pa3uTeNbHbBIN
AJIEMEHT B pABHOM CTENEeHH, HE 3aBUCUMO APYyr OT JApyra, CHOCOOHBI BBIMOJHATH
OCHOBHYIO (DYHKIIMIO TOBAPHOI'O 3HAKa, @ UMEHHO: OTJIMYaTh TOBAphI IPaBOO0IaaTeNsl OT
OJHOPOAHBIX TOBAPOB JAPYIUX JIML, B 3TOU CBS3U BBIBOJ DKCIIEPTU3BI O TOM, YTO CXOACTBO
70 CTENEHU CMEIIEHUs M300pa3UTEIbHBIX 3JIEMEHTOB AaBTOMAaTHYECKH BJIEUET CXOJCTBO
3asBJICHHOTO 0003HAYEHUSI U TOBAPHOI'O 3HAKA B LIEJIOM, SBJIETCS HEBEPHBIM, TOCKOJBKY
B 0003HAYEHHSIX TAKXKE MPUCYTCTBYIOT HE MEHEE 3HAUUMBIE CJIOBECHBIE 3JIEMEHTHI.

M3y4uB MaTepuaisl 1eiia U BbICIyLIaB YYaCTBYIOIIHUX B PACCMOTPEHUU BO3PAKEHMUS,

KOJIJICTHA CcOoYJia U3JI0KECHHBIC B HEM JOBO/bI HCY6CI[I/ITCJIBHI>IMI/I.

C yuerom mater (29.09.2016)nocTyruieHust 3assBKM Ha PETUCTPAIMIO TOBAPHOTO

3HaKa IIpaBOBasid 0aza JJI1 OLICHKHU OXpaHOCHOCO6HOCTI/I 3asBJICHHOIO OOO3HAYCHHS B



KadecTBe TOBApHOTO 3HaKa BkiovaeT B ce0s Konekc u [IpaBuna cocraBneHus, mogadu u
PACCMOTPEHHsI IOKYMEHTOB, SIBIISIOIIUXCS OCHOBAaHUEM JJISI COBEPIICHUS IOPUINMYCCKU
3HAYUMBIX JICWCTBUM TI0 PErHCTpallMi TOBapHBIX 3HAKOB, 3HAKOB OOCITY)KHWBaHU,
KOJUICKTUBHBIX 3HAKOB, YTBEpXKICHHBIC NpHUKa3zoM MuHIKOHOMpa3BuTus Poccun ot
20.07.2019N\e482, 3apeructpupoBanibiM B Muntocte PO 18.08.2015peructpaimoHublit

Ne 38572 ¢ naroit Hauana aevicrBust 31 aprycra 2015 franee —IpaBuiia).

B cootBerctBHM ¢ moamyHkToM 2 myHKTa 6 ctatbu 1483 Konmekca He MOTYT OBITH
3apEruCTPUPOBAHbI B KAaYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKIACCTBEHHBIC WM
CXOJHBIE IO CTENIEHW CMEUICHUS C TOBAPHBIMU 3HAKAMM JPYTHUX JHL, OXPAHAEMBIMHU B
Poccuiickon ®@enepanyu, B TOM YUCIE€ B COOTBETCTBUM C MEKIYHAPOJIHBIM JIOTOBOPOM
Poccuiickoit ®enepaiiuv, B OTHOIICHHH OJHOPOJHBIX TOBAPOB U MMEIOIIUMH OoJjiee

PaHHHUU NPUOPUTET.

B cootBerctBuum ¢ mnonoxenusmu nyHkta 44 TlpaBui  KOMOMHUPOBAHHbBIE
0003HaYEHUs CPABHUBAIOTCA ¢ KOMOMHHUPOBAaHHBIMH O0O3HAYEHUSIMU U C TEMHU BUJAMU

0003HaYEeHUI, KOTOPBIE BXOST B COCTAB IIPOBEPSEMOT0 0003HAYEHUS KAaK AJIE€MEHTHI.

ITpu ompeneneHuM CXOACTBA KOMOMHMPOBAHHBIX OOO03HAYEHUM HMCHOJIB3YIOTCS
Npu3HaKy, npuBeAeHHbIe B MyHKTax 42, 431IpaBui, a Takke UCCIEAYeTCs 3HAYHMMOCTh
IIOJIOXKEHMSI, 3aHUMAEMOI0 TOXKIECTBCHHBIM WIM CXOJHBIM JJIEMEHTOM B 3asBJICHHOM

0003HAYEHUH.

CXOICTBO CIIOBECHBIX O0O3HAYCHUI OIEHUBAETCS 1O 3BYKOBBIM ((poHETHUYECKHM),
rpaguyeckuM (BU3yasbHBIM), CMBICTIOBBIM (CEMaHTHUECKUM) MPU3HAKAM, U3JI0KECHHBIM B

noamyHkrax (1), (2), (3)nynkra 42 ITpasut.

[Ipu3Haky, ykKa3aHHbIE B HACTOSIIEM IIyHKTE, YYHTHIBAIOTCS KaK KaXIbld B

OTACJIbHOCTH, TaK U B Pa3JIMYHBIX COUCTAHUAX.

B cootBerctBum ¢ mynktoMm 43 [IpaBui cxoIcTBO M300pa3sUTEIbHBIX U OOBEMHBIX
0003HAYEHUI OTIpEeNsieTCs Ha OCHOBAaHUH CIICAYIOIINX NMpU3HaKoB: 1) BHemHss (opma;
2) HaNIM4MEe WM OTCYTCTBHE CHMMETPHH; 3) CMBICIOBOE 3HaueHHe, 4) BUI U XapakTep

N300paXeHH; 5) coueTaHne I[BETOB U TOHOB.



B cootBercTBuM ¢ myHKTOM 45 [IpaBuil npyu yCTaHOBIEHUH OJHOPOAHOCTHA TOBAPOB
OTpeAeNsieTcss MPHUHIMIHUAIbHAS BO3MOXXHOCTh  BO3HHMKHOBEHHS Yy HOTpeOHUTENs
IIPEACTABICHUS O NPUHAIICKHOCTH 3TUX TOBApPOB OJHOMY H3rorosurento. Ilpu srom
OPUHUMAIOTCS BO BHHMMAaHHE pOJ, BHUJA TOBapOB, HUX MOTPEOUTENHbCKHE CBOWCTBA,
(yHKIMOHAIPHOE HA3HAuY€HWe, BHUJ MaTepuana, M3 KOTOPOro OHHM H3TOTOBJIEHHI,
B3aUMOJOIOJIHAEMOCTh JIMOO B3aMMO3aMEHSEMOCTh TOBAPOB, YCJIOBHMS M KaHAJIbl HX

peanu3anuu, Kpyr moTpeOuTeneit u 1pyrue mpu3HaKku.

"BIBERWALD Y

3asBiieHHOE 0003HaYEHHE COCTOUT W3 CJIOBECHOIO DJJIEMEHTA
«BIBERWALD», nog KOTOpbIM pa3MEIIeHO CTUIM30BaHHOE H300pakeHue OO0OpoB,

CTPOSIIIMX IUIOTUHY, PEKHU, TOP U JEPEBHEB.

B kaudectBe ocHOBaHMS UIsi OTKa3a B TOCYJApCTBEHHOW PETHCTPAIlMA TOBAPHOTO
3Haka 1o 3asBke Ne2016736144 3akiatoueHUH MO pe3ysibTaTaM dKCIEPTU3bI YKa3aHO €ro
HECOOTBETCTBUE TPEOOBAaHUSM, U3JIOXKEHHBIM B MyHKTe 6 crathu 1483 Komekca, BBUIY
CXOJICTBA JI0 CTEIICHU CMEIIICHUS 3asBICHHOTO 0003HAYCHHUS CO 3HaKOM [1] B oTHOIIEHUM

OJTHOPOHBIX ToBapoB 29 kimacca MKTY.

3uak [1] Mgt IPENCTaBIIET CO00M KOMOMHHMPOBAHHOE O0O3HAYEHHE,
coctosiiee u3 cinoecHoro sneMeHTa «BIBERTALER», pacnonoxkenHoro B BepxHew
JacTH 3HaKa, IOJI KOTOPHIM pa3MEIIeHO CTHJIM30BaHHOE W300pakeHHWEe Ieh3axka C
XOJIMaMH, €JISIMH, PEeKOW u u300pakeHHMeM O00pa Ha TepeaHEeM IUIaHe. 3HaKy
IpeIocTaBiieHa IpaBOBas oxXpaHa B OoTHoIIeHWH ToBapoB 29 kinacca MKTY - Monoko;

MOJIOYHBIC IIPOAYKTHI; MOJIOYHBIC HAITUTKH, C npeo6nanaHI/IeM MOJIOKaA.

ToBaper 29 kmacca MKTY, B OTHOIIEHMHM KOTOPBIX  HCHPAIIUBAETCS
rOCyJapCTBEHHAsI PETHCTPALMsl TOBAPHOTO 3HaKa (MOJIOKO M MOJIOYHBIE MPOAYKTHI; Macia
NUIIEBbIC; 3aKBacKa CHIYY)KHas, HOrypT; Keup [HAMUTOK MOJIOUHBIN], KOKTEUIIH

MOJIOYHBIC, MaprapuH, Macj0o CIMBOYHOC, MOJIOKO apaXuCOBOC IJIsd KYJII/IHapHBIﬁ HCHCﬁ;



MOJIOKO MUHJIAIBHOE U KYJIMHAPHBIX IeJiel; MOJIOKO PHUCOBOE [3aMEHHUTENh MOJIOKA];
MOJIOKO C TOBBIIICHHBIM COJIEpXKaHHEM O€JKa, MOJOKO CTYIICHHOE; MOJIOKO COEBOE
[3amMeHHMTENF MOJIOKA]; MOJOKO CyXO€; MpPOCTOKBAIlla [CKUCIIEE MOJIOKO]; psIKEHKa
[MOJIOKO TOIIIIEHOE MOJOYHOKUCIIOTO OPOXKEHHSI|; CIIMBKHM [MOJIOUHBIA MPOAYKT]; CIUBKH
B30HTHIC; CMECH KHUPOBBIE Il OyTepOpPOIOB; CMEeTaHa [CKBAIlIGHHBIE CIIUBKH]; CHIBOPOTKA
MOJIOYHAS; CBIPbI, TBOPOT COEBBIH; (EPMEHThl MOJOYHBIE MJS KYJIWHAPHBIX LEJeH;
(GepMEeHTHI CHIYY)KHBIE), OXHOpOAHBI  ToBapaM 29 kmacca MKTY, mig KOTOPBIX
3aperucTpupoBad 3Hak [1] (MOJIOKO;, MOJIOYHBIE NPOIYKTBHI, MOJIOYHBIC HANUTKH, C
npeobiaaiaHueM MOJIOKa), TOCKOJIBKY OHU JIMOO COBMANAIOT IO BUIY, JIMOO OTHOCSTCS K
OJTHOW pOJIOBOM rpymnre (MOJOYHBIE MPOIYKTHI), UMEIOT OJUHAKOBOE HA3HAYCHUE, OJUH
Kpyr MOTpeOuTeNeil M OJAMHAKOBBIE YCIOBHS pealM3allid, YTO B BO3PAXKEHUU HE

OCIAapUBAETCS.

CpaBHHTCHLHBIﬁ AaHaJIN3 Ha TOXICCTBO H CXOACTBO 3asiABJICHHOI'O 0003HAYCHUS U

HMPOTHBOIIOCTABJICHHOTO 3HaKa [1] mokasan ciemayroiiee.

3asiBIeHHOE 0003HAYCHUE W MPOTHBOIIOCTABICHHBIN 3HAK [1] SBJISIOTCS CXOMHBIMHU
B I[EJIOM 3a CUeT OOIIEer0 3pHUTEIHHOTO BIIEYATICHHS, CO3[aBAaEMOT0 CPaBHHBACMBIMHU
KOMOWHUPOBAaHHBIMU  OOO3HadeHHWsiMU.  OOmiee  3pUTEIbHOE  BIEYATICHUE  OT
COTIOCTABJIIEMBIX 3HAKOB BO3HUKAET Ojarojaps WX TOXO0XEMY KOMIIO3UIIMOHHOMY
MOCTPOCHHUIO, HAJMYMI0O B HUX CXOJHBIX H300pa3UTEIBHBIX JJIEMEHTOB, BKJIFOYAFOIINX
CTHJIN30BaHHBIC M300PaXXCHHUS PEKH, XOJIMOB(TOpP), AEPEBHEB U OJTHOTO WU HECKOJIBKUX
000poB, a TaKkKe PacloJOKEHHBIX B BEpPXHEW 4acTH 0003HAUYECHUH CIIOBECHBIX AJIEMEHTOB
«BIBERWALD» u «BIBERTALER», BbIloNHEHHBIX MNOXO0XUM IIpUPTOM OyKBaMU
omHOTO an(aBuTa, UMEIOMIUX OJWHAKOBYIO JUIMHY M CXOJHOE HANUCAHWE 3a CYET
COBMAJICHUSI UX Ha4YaJIbHBIX 4acTeil. Pasnuume BHEmHUX GopM 00O3HAUYECHUH BBHIY WX
TpuBHadbHOCTH (popMa mMPSAMOYroibHUKA W OBaia) W CiHa0oW  pa3IMYUTEIHLHON
CIIOCOOHOCTH B CHJIy YacTOTO HCIOJB30BaHUS JTUKETOK MOAOOHOW (OPMBI pa3HBIMHU
JUIAMH B TPaXTaHCKOM 0O0OpOTE HE OKa3hbIBAaeT CYIECTBEHHOTO BIMSHHUS Ha O0IIee

BOCIIPUATHUC 3HAKOB B IICJIOM.



Kpome Toro, ciemyeT OTMETUTh, YTO CIOBECHBIC DJIEMEHTHI, BXOJMSINNE B COCTaB
CpPaBHHMBAaCMbIX 3HAKOB, COJIEPKAT COBMNAJAMONIyl0 HavanbHyro dacth (BIBER-), Ha
KOTOPOM, B MEPBYIO Ouepe/b, aKIICHTUPYETCS BHUMaHUE MOTPEOUTENS] MPHU BOCHPHUITUU
oOo3HaueHuii. UYTo KacaeTcsd CMBICIOBBIX 3HaueHuii sneMeHToB «BIBERWALD» u
«BIBERTALER», TO nelicTBUTENBHO, KaK CIIPaBEIJIMBO yKa3bIBaeT 3asBUTENb, «BIBER»
B TIEPEBO/JIC C HEMEIIKOTO s3bIKa 03HayaeT «000p», a «WALD» — «rec». CnenoBarenbHO,
3T0 0003HAaYeHHE MOXKET OBbITh TepeBeNeHO Kak <«0oO0poBbIil Jnec». (OOo3HaueHue
«BIBERTALER»ue numeer cmbiciioBoro 3uauenus. CienoBaTenbHO, OLIEHUTH UX C TOYKHU
3pEeHUS] CEMaHTHUYECKOTO CXOJICTBA HE TMPEICTABISETCS BO3MOXHBIM. Bmecte ¢ Tew,
KOJUIETHS OTMEYAaeT, 4YTO HaJIW4YUEe B CPABHUBAEMBIX CIIOBECHBIX 3JIEMEHTaX YacTH
«BIBER», umerorieit 3Hauenue «000p(000ep)», a TakiKe CTHIN30BAHHBIX M300paKeHUIN
0600pOB B 3asBIIECHHOM O0O3HAYEHUU M MPOTHUBOTIOCTABIICHHOM 3HAKE, IMO3BOJISCT CHACNIAThH
BBIBOJI O OJM3KHUX CMBICJIIOBBIX 3HAYEHHSIX, IIOXOXKHX HIESIX, 3aJ0KEHHBIX B

COIIOCTAaBJIACMBIC 3HAKH.

Takum O6p330M, KOJUICTHUA IIpuiuia K BbIBOAY O CXOACTBC CpPABHUBACMbLIX
0003HaYCHUI A0 CTCIICHM CMCHICHHA, TaK KaK OHHM aCCOOUMHUPYIOTCA APYr C APYIrOM B

HCJIOM, HCCMOTPA Ha HCKOTOPBLIC OTINYIUA.

C yd4eTroM YCTaHOBJIEHHOTO CXOACTBAa 00O3HAYEHHUH CYIIECTBYET NMPUHIUIUAIbHASL
BO3MOXXHOCTh BO3HHUKHOBEHHS Yy MOTPEOUTENS TPEACTABICHUS O MPOUCXOXKICHUU
CpaBHMBA€MbIX TOBAapOB M3 OJHOTO HCTOYHHKA M, KAaK CIEACTBHE, O CMEIIEHHUH WX B
rpaXJaHCKOM  000poT€ TMpU  MapKUPOBKE  COMOCTaBISEMbIMH  OOO3HAYECHUSIMHU,
CJIEIOBATENbHO, BBIBOJ SKCIIEPTHU3BI O TOM, YTO 3asBIEHHOE 0003HAYEHHE MPOTUBOPEUUT
TpeOOBaHUSAM, M3JIO0KEHHBIM B MOAMyHKTe 2 myHKTa 6 ctatbu 1483 Kogekca, sBusercs
PaBOMEPHBIM.

B oTHOmeHun 10BOJa BO3PAXKEHUS O HEBO3MOXKHOCTH PEANTbHOTO CMEIICHUS
TOBApOB, MapPKUPOBAaHHBIX COMOCTABISEMBIMU 3HAaKaMH, BBUAY OTCYTCTBUS Ha
POCCHIICKOM pBIHKE MOJIOYHOW MPOIYKIMM, MapKUPOBAHHOW MPOTHUBOIOCTABICHHBIM
3HAKOM, KOJUIETHsI OTMEUaET CIIEAYIONIee.

OtcyTcTBHE  peaqbHOrO  WCHONB30BaHMS ~ OOO3HAYeHMH MpPU  MapKUPOBKE

OIHOPOJHBIX TOBAPOB B I'PAKJAaHCKOM 060p0Te HC ABJIACTCA OCHOBAHHUCM AJIA IMPHU3HAHUA



3asBJICHHOTO 0003HAa4YeHHS W 3Haka [1] HE CXOMHBIMH JO CTCIICHH CMEIICHUS, KaK TOTO
Tpebyer myHkT 6 crarbu 1483 Kogekca. [lo obmemy mpaBuily peimieHue BOmpoca O
HAJIMYUHM YTPO3bl CMEIICHUS CPAaBHUBAEMBIX 3HAKOB OCYIIECTBISIETCS HA OCHOBAaHUU
OIICHKM BEPOSTHOCTH CMEIICHUS TOBAPHBIX 3HAKOB W OOO3HAYECHHW B TOM BHUJE, B

KOTOPOM OHH OXPAHAIOTCA 1/WIn 3asBIIEHEI.

YuuTteiBas BBIIICU3JIOKCHHOC, KOJIJICTHA IIPpHUIIa K BBIBOAY O HAJIWYHHU OCHOBAHUM

JUISL IPUHATHS POCIIAaTEHTOM CIIEYIOIIETO PEIECHHUS:

0TKa3aTh B Y/AOBJIEeTBOPeHUM Bo3paxkeHus, nocrynuBmero 27.04.2018,

OCTaBMTH B cuJjie pemienne Pocnatenra ot 28.12.2017.



