IIpunoxenue
K peniennto deepaabHON CITyKOBI 0 MHTEIUICKTYaTbHOU
COOCTBEHHOCTH

3AK/IIOYEHUE
Mo pe3yJbTaTaM paccMOTpeHus X Bo3pakeHus [] 3asiBJIEHUS

Kosterust B mopsiike, ycTaHOBJIEHHOM ['paxxnaHckum KojekcoM Poccuiickon
®denepannu (naee — Komeke) u IpaBuiaMu momayvl BO3paKEHUH M 3asABICHUN M HX
paccMoTpenusi B Ilamare 1o maTeHTHBIM cHOpaM, YTBEPXKACHHBIMH IPUKA30M
Pocmatenta or 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MHHHUCTEPCTBE IOCTHIIUU
Poccuiickoit @eneparun 08.05.2003Ne 4520, paccmotpena mnoctynusiee 28.02.2018
BO3pakeHUEe HMHAMBHUIyanbHOro npennpuHumarens Kpacnoxena E.I'., KpacHonmapckuii
Kpaii (mamee — nUIO, TOJABIIEEe BO3PAXKEHHE), MPOTHUB MPEIOCTABICHHS IPABOBOM
OXpaHbl TOBApHOMY 3HaKy IO cBUAETeIbCTBY Ne 454481, npu 5TOM ycTaHOBHUJA
cienyrouiee.

ToBapueiii 3Hak 1o cBuaeTenbcTBY Ne 454481 Obut  3aperucTpupoBaH B
['ocynapcTBEHHOM peecTpe TOBAapHBIX 3HAKOB W 3HAKOB oOciyxuBanus Poccuiickoi
Geneparnn 20.02.2012n0 3asBke Ne 2010742301c mpuopurerom ot 29.12.20108
otHomenuu ToBapoB 09, 16u ycayr 35, 41knaccoB MKTY na ums uHAMBHUIYaIbHOTO
npeanpuaumarens OunatkuHa A.A., MockBa (fanee — mpaBoo0JiaaaTens).

CornacHo MarepuanaMm 3asBKH B KayeCTBE TOBAPHOTO 3HAKa IO CBHJIETENHCTBY
'

—
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No 454481 6110 3aperucTpupoBaHO KOMOMHUPOBAHHOE 00O3HAUYEHUE @F co
cnoBecHbIM  dneMerToM <«JIEMCSI, TTECHS !», BBIMONHEHHBIM OYKBAMH PYCCKOTO
andasura.

B nocrynuBmem 28.02.2018B ®enepanbHyro choyx0y IO HHTEUIEKTyalbHOMN
COOCTBEHHOCTH BO3PAKEHUU BBIPAKEHO MHEHHE O TOM, YTO OCIIApHUBaeMasi PErUCTPaIIUS
TOBApHOTO 3HaKa OblIa TMPOM3BE/IEHa B HapylleHHWe TpeOOBaHUM, YCTAHOBIIEHHBIX
nyHktamu 3, 8u 9 crateu 1483u noanynkrty 4 mynkra 1 crateu 1514Konekca.

JloBOZIbI BO3pa)X€HUsI CBOJATCA K TOMY, YTO 3aJ0JIT0 JO JaThl TPHUOPHUTETA
ocniapuBaemMoro toBapHoro 3Haka Edumenko B.I1. u Memaer A.B., ObIBIIIUE apTUCTHI-

ucnonuutenu BUA «Jleiicsa, mecus» KemepoBckoil rocynapcTBeHHON (uiapMOHUU



MunucrepctBa KyapTypbl PCOCP, oCcymecTBIsSIM CBOIO TBOPUYECKYIO IEATEIBHOCTD MO
0003HAaYeHHEM, TOXAECTBEHHBIM  STOMY  TOBapHOMY 3HaKy, H  oOjamamu
UCKJIIOYMTEIbHBIMH IIPABAMM Ha MECHU 3TOr0 TBOPUYECKOI'O KOJUIEKTHBA U €r0 Ha3BaHMUE,
BBUJly Yero OCHapuWBaeMblil TOBAapHbBIM 3HAK CIOCOOEH BBECTHM B 3a0NyXIEHUE
NOTPeOUTENS] OTHOCUTEIBHO M3TOTOBUTENS TOBAPOB M JIMIA, OKAa3bIBAIOILEIO YCIYTH,
BOCIPOM3BOAMT HCIIOJIb30BABILEECS UMU COOTBETCTBYIOIEE KOMMEPUECKOE 0003HAUYEHNE
U Ha3BaHHWE COOTBETCTBYIOIIETO OOBEKTa aBTOPCKOTO IpaBa, a TaKKe €ro IMpaBoBas
OXpaHa MOJUJIEKUT JTOCPOYHOMY IPEKPALLEHUIO B CBSI3U C PETHCTpalUeil MpeKpalieHus
npaBooOIagaTeNeM AESTENIbHOCTH B KaueCTBE WHIUBUAYAIbHOTO MPEANpPUHUMATENS B
nepuoa ¢ 01.01.200510 13.07.2007.

Ha ocHOBaHUM U3J10KEHHOTIO B BO3PAXKEHHUHU JIUIIO, IOJIABLIEE BO3PAKEHUE, POCUIIO
npU3HaTh MPEAOCTaBICHHE TIPABOBOM OXpaHbl OCHApUBAEMOMY TOBAapHOMY 3HAKY
HEJEUCTBUTEIbHBIM IIOJHOCTHIO.

K Bo3pakeHHI0 ObUIN NPUIIOKEHBI, B YACTHOCTH, KOIIUU CIEAYIOIUX JOKYMEHTOB!

* BBINNCKK U3 TPYIOBBIX KHIDKEK M crpaBka o pabore Edumenko B.IIL. u
MemraeBa A.B. B BbIlIeyKka3aHHOM TBOPYECKOM KoJUIeKTHBE [1];

* HM300pakeHHs TUIACTHHKY C IECHSAMH H UX TiepeuHeM [2];

e muceMa OOmecTBa MO KOJUIGKTUBHOMY YIIPaBJICHHUIO CMEXKHBIMHU MpaBaMu
Bcepoccuiickoil  opraHuzaniii  MHTEJUIEKTYaJIbHOM  COOCTBEHHOCTH  C
NPUIOKEHHBIMH K HUM criickamu oHorpamm [3];

* PpeKJIaMHBIE IUIAKaThl ¥ KOHIEpTHBIE adumu [4];

» cmopaBka 00 yuactunm Ecdumenko B.II. B KyabTypHBIX MEpONPHUSATHSIX B
kauecTBe aptucta BUA «Jleiics, nmecus» [5];

e BBIIMCKM M3 EAMHOro TroOCyJapCTBEHHOIO peecTpa HMHAMBHUIYaJIbHBIX
npenpuHIMAaTEIeH CO CBEACHUSIMU O TIpaBoobaaarene [6].

[TpaBoobOnagareneM, yBeJOMIECHHBIM B YCTAaHOBIIEHHOM TOPSIKE O MOCTYHHUBIIEM
BO3paKEHUH, KoppecnoHaeHnuei, mocrynupiiein 20.04.20180b11 npencTaBieH Ha HETO
OT3BIB, JIOBOJABI KOTOPOTO CBOJATCS K TOMY, UTO IMpaBooOiazaTelb Takxke padoTan
aptuctom B BUA «Jleficsa, mecHs» KemepoBckol rocymapcTBEHHON (QuiIapMOHUHU

MunuctepctBa KyiabTypsl PCOCP u co Bropoii monoBunbl 1990x romos sBisercs



pykoBoautenem BUA «Jleiics, necHs», a ynomsiHyteie B Bo3paxenun Epumenko B.I1. u
Memaes A.B. He sBusitoTcst oOjanaTensiMH KaKUX-JIMOO HMCKIIIOUMTENbHBIX TpaB Ha
MIECHU M HAa3BAaHME BBIIIEYKAa3aHHOTI'O TBOPUYECKOTO KOJUIEKTUBA, UM MIPUHAJIEKAT TOJIBKO
CMEXHBIC TTpaBa Ha 3allUCH MX MCIIOJIHEHUH (rojoca 1 TpoMOOHA) B cOCTaBe (POHOTpamMM,
3anucanHbix BUA «Jleiics, mecHs» B mepro1 ux padoThl B (PUIIapMOHHH.

B ot3biBe mpaBooOnazaresieM TakKe OTMEYEHO, YTO B MaTepualiax BO3PaKECHUS
OTCYTCTBYIOT Kakue-IM0O TOKYMEHTbI, KOTOPbIE CBUAETEIbCTBOBAIN Obl O HAIUYUH Y
OCMapHUBaeMOro TOBAPHOTO 3HAaKa CIOCOOHOCTH BBECTH B 3a0NyXJACHHE MOTpeOUTENs
OTHOCUTEJIBHO W3TFOTOBUTENII TOBAPOB M JIMIA, OKa3bIBAKOIIErO0 YCIYyTd, H O
CYILIECTBOBAHUH KAaKOTO-JIMOO KOMMEPYECKOro 0003HAa4YeHHs, KOTOPOE MPUHAIIEKAIO
on1 Edumenko B.I1. 1 Memaery A.B.

Kpome Toro, B JaHHOM OT3bIBE€ yKa3aHO Ha TO, YTO MPaBOOOIANATENb SBISJICS U
ABJISIETCA WHIWBUAYAJIbHBIM IPEINPUHUMATENEM, @ B KOPOTKMM NEPUOJ, KOrJa €ro
perucTpanus B KayecTBE WHIMBHUIYAIbHOTO MpeANpUHUMATENsi OblLla MpeKpalleHa B
CBSI3M C  HENpPEJCTABICHHEM  CBEACHHM  JUIsI  MPOXOXKIACHUS  (QOpMalbHOMN
NEePEPErUCTPAIlMM, HHMKAKOE€ JMUO HE MHUIMUPOBAJIO MPOLEAYpy AOCPOYHOTO
IpEKpaIleHNs IPaBOBOW OXPaHbl OCIIAPUBAEMOI0 TOBAPHOI'0O 3HAKA.

Ha ocHOBaHMM H3JI0KEHHOTO B OT3bIBE MpaBoOOIaAaTeslb MPOCHI OTKa3aTh B
YAOBJIETBOPEHUN BO3PAKEHUS M OCTABUTH B CUJIC INPABOBYKO) OXPaHy OCIAPUBAEMOIO
TOBAapHOI'0 3HAaKa.

K ot3biBy mnpaBooOmnanareneM ObUIM MNPUIIOKEHBI JOKYMEHTBI, KacaroIIuecs
TBOpUECKOi nesrenpbHOocTH BUA «Jletics, mecHs» U cBeneHui o mpaBoooiagarene [7].

M3yuuB matepuanbl jAejla M 3aciayllaB YYaCTHUKOB PACCMOTPEHUS BO3PaKCHHS,
KOJUIETUS] YCTAaHOBUJIA CIIEAYIOIICE.

C yderoM JaThl MPUOPUTETA OCIapUBaecMoro ToBapHoro 3Haka (29.12.2010)
npaBoBasi 0asza Il OIIEHKU €ro OxpaHocrnocoOHocTu Bkiovaer B cebs Kogekc u
[IpaBuiia cocTtaBiieHMs], MMOJAYU U PACCMOTPEHHUS 3as8BKM HA PETUCTPALMIO TOBAPHOTO
3HaKa W 3HaKa OOCIyXHUBaHUS, yTBep)kKIeHHble mpuka3zom Pocmatenta ot 05.03.2003

No32, 3apeructpupoBanHbiM B MuHucTepcTBe 1octuiiun Poccuiickoit ®eneparuu

25.03.2003per. Ne4322,u BBenennbie B neiicteue 10.05.2003 fanee — [Ipaswia).



B cootBerctBum ¢ a63aunem 1 m mogmynkrom 1 mynkra 3 ctatbu 1483 Kopekca
HE JIOMYCKAeTCS TOCYJapCTBEHHAsT pETUCTpaIsi B KadyeCTBE TOBAPHBIX 3HAKOB
0003HaUEHUN, MPEJCTABISAIOMINX COOOM WM COAEpKAlUX AJIEMEHTHI, SBISIOLINECS
JIO’KHBIMHU WJIA CTIOCOOHBIMU BBECTH B 3a0JTy)KI€HHE TTOTPEOUTENSI OTHOCUTEITHLHO TOBapa
100 ero u3roTOBUTES.

B cootBercTtBuM ¢ myHkToM 2.5.1 [IpaBui Kk TakuM 00O03HAUYEHHSIM OTHOCSTCS, B
YaCTHOCTH, 0003HAYEHUs, TIOPOKIAIONINE B COZHAHUM MOTPEOUTENS MpeACTaBICHUE 00
OTpENICJICHHOM KadecTBE TOBapa, €ro HW3TOTOBUTENE WM MECTe MPOUCXOXKICHHUS,
KOTOPOE€ HE COOTBETCTBYET NEHCTBUTEIHLHOCTH. OOO3HAUYCHHE MPU3HACTCS JIOKHBIM WIIH
BBO/ISLIUM B 3a0JTy>K/ICHHE, €CIH JIO)KHBIM MJIM BBOASIIMM B 320y ICHUE SBISETCS XOTA
OBl OJIUH U3 €T0 AJIEMEHTOB.

B cootBercTBUM ¢ myHkTOM 8 ctathu 1483 Konaekca He MOTyT OBITh B OTHOIIICHUH
OJTHOPOJIHBIX TOBApPOB 3apPETHCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB O0OO3HAYCHWS,
TOXKJIECTBEHHBIE WJIM CXOJIHbIE N0 CTEMEHU CMENIEHUs ¢ oXpaHsieMbIM B Poccuiickoit
Odenepaniin  GUPMEHHBIM  HAUMEHOBAaHHWEM WM KOMMEPUYECKMM O00O3HaYeHUEM
(oTmeNbHBIMH  3JICMEHTAMH TAaKMX HAUMCHOBAaHUS WM 0003HA4eHus) Jmbo ¢
HAaWMEHOBaHHUEM CEJIEKIIMOHHOTO TOCTHKEHUS, 3aperuCTPUPOBAHHOTO B
['ocymapcTBEHHOM peecTpe OXpaHSIEMbIX CEJICKIMOHHBIX JIOCTHKEHUH, TMpaBa Ha
koTopblie B Poccuiickoit denepaliuu BO3HUKIM Yy WMHBIX JIMI[ paHee AaTbl MPUOPUTETA
PETHCTPUPYEMOTO TOBAPHOTO 3HAKA.

B cootBerctBumM ¢ ab3aneM 1 u moamynktom 1 mynkrta 9 crateu 1483 Konekca
HE MOTYT OBITh 3apETUCTPUPOBAHBI B KauyeCTBE TOBAPHBIX 3HAKOB O00O03HAYCHHS,
TOXKJIECTBEHHbIE Ha3BaHWIO H3BeCTHOro B Poccuiickoit denepanuu Ha Aarty MoJgayu
3asiBKM HA TOCY/IapCTBEHHYIO DPETUCTPAIIMI0O TOBAPHOTO 3HAKA TPOW3BEACHHS HAYKH,
JUTEPATYpPhl WM MCKYCCTBA, MEPCOHAXY WM ILHUTaT€ W3 TAaKOTO MPOU3BEACHMUS,
MIPOU3BEJICHUIO MCKYCCTBA WM €ro ()parMeHty, 06e3 corjacusi mpaBooOIaaaTess, eCiu
npaBa Ha COOTBETCTBYIOLIEE IMIPOM3BEACHUE BO3HUKIM paHEEe JaThl MPUOPUTETA

PETUCTPUPYEMOTO TOBAPHOT'O 3HAKA.



OcnapuBaeMblil TOBapHbIN 3HaK MO cBUAETENbCTBY Ne 454481c mpuopuTeToM OT
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cioBecHbiM anemeHToM <«JIEVMCSH, TIECHS !», BbeImoNHEHHBIM OYKBaMH PYCCKOTO

29.12.2010 npexacraBnsier co00il KOMOMHUPOBAHHOE O0O3HAUYEHUE

andasurta. [laHHbIN TOBapHBIN 3HAK OXpaHsieTcss B oTHoueHun ToBapoB 09, 16u ycayr
35, 41kmaccoB MKTY.

3 nmpencraBieHHBIX JUIOM, TIOAABIIMM BO3paXKeHHE, JTOKyMeHTOB [1 — 6] cnenyer,
yto Edpumenko B.I1. u MemaeB A.B. B nepuos paHee AaThl MPHUOPUTETA OCIAPUBAEMOTO
TOBApHOTO 3HAKa JEMCTBUTEIBHO paboTaiau apTucraMu-ucnonaurensimMu B BUA «Jleiics,
necHsi» KeMepoBckoil ToCynapcTBEHHOM (QuiIapMOHMM MMHHCTEPCTBA KYJIbTYpPbI
PCOCP [1], m mnacTHHKa C TIECHSMH JaHHOTO TBOPYECKOTO KOJUIGKTHBA Oblia
BbINyIIeHa Beecoto3Ho Gpupmoii rpamiuiacTuHOK «Menoausi» MUHUCTEPCTBa KyJIbTYPhl
CCCP [2].

OnHako B Marepuajiax BO3paXX€HHUsI OTCYTCTBYIOT KaKHE-TM00 JOKYMEHThI, KOTOpbIE
CBUJICTEIHLCTBOBAIN ObI O HAJMYMU Yy JIULIA, TOJIABIIET0 BO3PAXKEHUE, WIH Y YIOMSIHYTBIX
B BO3paxeHuu aprtucroB-ucnomnureneii Edumenko B.II. m MemaeBa A.B.
VCKIIIOUYNTEIBHBIX IIPAaB HA IMECHUM M HA3BaHHME JTOrO0 TBOPYECKOIO KOJUIEKTHBA H,
CJIEA0BATEIBHO, IIPABA PACIIOPSKATHCS UMM.

UYro kacaeTcs mpenacraBieHHbIX nuceM OOmiecTBa 0 KOJUIEKTUBHOMY YIPABICHUIO
CMEXHBIMU IIpaBaMu Bcepoccuiickoi opraHu3anui MHTEJUIEKTYalbHONH COOCTBEHHOCTH C
NPUJIOKECHHBIMH K HHUM crnuckamu (oHorpamm [3], TO ciexyeT OTMETHTh, YTO OHH
noATBepkAa0T ToJbko TO, 4To Edumenko B.II. m Memaer A.B. sBastoTcs
oOnamareiasiMi CMEXHBIX IpaB HAa TOJYyYEHUE BO3HATPAXKICHHUS 3a HCIOJIB30BAaHUE
dboHOTpamMM U MX COOOIICHUE B AGUP WM MO KaOEIt0, TO €CTh KaCAIOIINXCS BCETO JIHIIb
3alMCeNl BOKAJIBHBIX M HMHCTPYMEHTAIbHBIX HWCIOJHEHHM 3THMM JIMIAMH B COCTaBE
¢donorpamm, 3anucanibix BUA «Jlefics, mecHs» B COOTBETCTBYIOIIUN MEPUOA UX pabOThI
B (QuiapMOHMH, a BOBCE HE aBTOPCTBA HAa COOTBETCTBYIOLIME IECHU M Ha3BaHUE

TBOPYCCKOI'O KOJUICKTHUBA.



Takum oOpa3oM, KOJUIETHsI HE pacrloiaraeT KakuMU-THOO  (PaKTHUECKHUMHU
OCHOBaHUSIMU JJISl TIPU3HAHUS OCIIAPUBAEMOT0 TOBAPHOI'O 3HAKa HE COOTBETCTBYIOLIUM
TpeboBanusM nyHkTa 9 ctatbu 1483Konekca.

Brreykazannbie 1okyMeHTHI [1 — 3], a Takke pekilaMHbIE IJIaKaThl U KOHIIEPTHBIC
apumm  ancamOis [4] u cmpaBka 00 yuactuu Edumenko B.II. B KyJIbTYpHBIX
MeponpusaTHIX B KadectBe aptucta BHMA  «Jleiics, mecHs» [5]  Hukak
HE CBUJICTEIBCTBYIOT O TOM, YTO B TEPUOJ PaHEE AAThl MPUOPUTETA OCHAPUBAEMOTO
TOBAapHOT'O 3HaKa COOTBETCTBYIOIIEE 0003HAYEHUE BOCIIPUHUMAIOCH MMOTPEOUTENIMU KaK
CPEICTBO HMHIMBUIyalU3alldd TOBapOB W YCIYr JHIA, MOJABIIETO BO3PaXXECHHUE, WU
YyIOMSHYTBIX UM B Bo3paxkennu E¢umenko B.I1. u Memaea A.B.

[IpencraBieHHbIE TUIOM, OJIABIIMM BO3PAKEHUE, TOKYMEHTHI HUKAaK HE TIO3BOJISIET
IPUITH K BBIBOJY O HaJMYUU Y OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA CIIOCOOHOCTH BBECTH B
3a0y’KJIeHHe  MOTpPeOUTeNss OTHOCUTEIBHO  HW3rOTOBUTENS TOBapoB M JIMIIA,
OKa3bIBAIOIIETO YCIYTM, TaK KakK JJs TaKoro BbIBOJA 0053aT€NbHO HEOOXOAUMBI
JIOKYMEHTBI, KOTOpPbI€ CBHJETEIHCTBOBAIU ObI O CYIIECTBOBAaHUHM Ha NATy MPUOPHUTETA
OCMapUBaEMOr0 TOBAPHOTO 3HAKa OMNPENENEHHBIX (DAKTUUECKUX OOCTOSITENIbCTB,
0OyCIIOBIMBAIOIIMX CaMy BO3MOXXHOCTh IOPOXKJIEHUS B CO3HAHUM MOTPEOUTENS
HE COOTBETCTBYIOILIETO JEHCTBUTEIBLHOCTH MPEACTaBICHUS O KOHKPETHBIX TOBapax M
ycllyrax U uX €IMHCTBEHHOM M3BECTHOM MOTPEOUTENI0 KOHKPETHOM MPOU3BOIUTETIE.

Tax, He ObLTH MPEACTABICHBI TOKYMEHTHI, KOTOPHIE CBUIETEIHCTBOBAMIM OBl O CAMUX
(dakTax BBEJCHHUS JIULIOM, [IOJIaBIIUM BO3PA’KEHUE, COOTBETCTBYIOIIMX TOBAPOB U YCIYT B
TPpXKIAHCKUN 000poT Ha Tepputopuu Poccuiickoit ®denepanvvi ¥ TO3BOIHINA OB
ONpeAeNuTh Ha TMEPHOJ paHee AaThbl MPUOPUTETA OCHAPUBAEMOIO TOBAPHOTO 3HaKa
Kakue-mu0o 00beMbl MX BBIYCKA, peaju3alliM, 3aTpaT Ha peKjIaMy HMEHHO JTHX
OTpe/IeNIEHHBIX TOBAPOB U YCIYT, TEPPUTOPUIO UX pacmpocTpaHeHus u T.n. [Ipu 3tom
KOJUIETUSI HE pacrojiaraeT M KaKUMHU-THUOO JIOKYMEHTaMH, KOTOpBIE COJAEpkaiu Obl
CBEJIEHUA O JOKa3aHHOM (haKTe HaJIM4YUsl y MOTpeOUuTenell TexX Ui UHBIX OMpeaesIeHHbIX
YCTOMYMBBIX aCCOLMATUBHBIX CBSA3EHM MPU BOCHPHUSATUU OCHAPHUBAEMOI0 TOBAPHOTO 3HAKA

HMCHHO C JIMIOM, IIOAABIINM BO3PaAXCHUC.



[lpyauMass BO BHHMAaHHWE W3JIOKCHHBIE BBINIE OOCTOSTENBCTBA, KOJIJICTHS
HE yCMAaTpUBAEeT B MPEACTABICHHBIX MaTepuaiax BO3PAKECHHS KaKHE-THOO OCHOBAHUS
JUTSL TIPU3HAHUSL OCIIAPUBAEMOr0 TOBAPHOTO 3HAKA CIIOCOOHBIM BBECTH B 3a0IyKJICHHE
MOTPEeOUTENS] OTHOCUTEIHHO M3TOTOBUTENSI TOBAPOB U JIUIIA, OKA3bIBAOIIETO YCIYTH, TO
€CTh HE COOTBETCTBYIOITUM TpeboBaHusM nyHKTa 3 ctatbl 1483Konaekca.

He nmeetcst Takke M CBEIEHUH, TO3BOJSIONIMX MPUUTH K BHIBOAY O HAIWYUU Y
JMIIA, MOAABILEr0 BO3paKEHUE, WM YHOMSHYTHIX UM B Bo3paxkenuu Edumenko B.II. u
MemaeBa A.B. B mepuoj paHee OaThl MPUOPUTETA OCHAPHUBAEMOT0 TOBAPHOTO 3HAKa
UCKIIIOUMTETLHOTO TpaBa HAa  KOMMEpYecKoe o0O3HaueHue, Kak CPEICTBO
WHUBUTyaJIU3AI[UU TOTO WM HHOTO KOHKPETHOTO TIPEATPHUSITH.

Tak, B coorBerctBuM ¢ myHKTOM 1 crtathu 132 Konekca mpeampusitueMm Kak
O00OBEKTOM TMpaB TPHU3HAETCS HWMYIIECTBEHHBI KOMIUIEKC, HWCIOIb3YEMbINH IS
OCYIIECTBIICHUSI TPEANPUHAMATENBCKONW ACSITEILHOCTH, W TPEANPHUSATHE B IEJIOM KaK
UMYIIECTBEHHBIA KOMIUIEKC MPU3HACTCS HEABHKUMOCTHIO.

Onmnako Marepuansl [L — 6] coBcem  He comepkar B cebe  Kakue-JIMOO
NPaBOYCTaHABIMBAIOIIME  JOKYMEHTBI  (Hampumep, KONHMH  CBHUJICTEIBCTB O
TOCYJapCTBEHHOM PETHCTpAIlMd TPaB COOCTBEHHOCTH Ha HEXKWJIBIE TOMEIIECHUS WIH
KOIHMH JIOTOBOPOB apCHJIbI HEXKUJIBIX MMOMEIICHHI) Ha ONPEICICHHbI MMYIIECCTBCHHBIHN
KOMILIEKC (0OOBEKThI HEIBUKUMOCTH), HAXOMBIIUICS B TICPUOJ] PAHEE AAThl IPHOPHUTETA
OCTIApUBAEMOTO TOBAPHOTO 3HAKA [0 TOMY WM WHOMY KOHKPETHOMY IOYTOBOMY aJIpecy
Y TIPUHAJICKABIIHA TOMY WJIH HHOMY KOHKPETHOMY JIHUILY.

Hcxons u3 3TOro 00CTOSITENBCTBA, Y KOJIJIETUHA HE UMEETCS HUKAKMX OCHOBAHUH IS
MPU3HAHUS CaMOT0 CYIIECTBOBAHUSI COOTBETCTBYIOIIETO KOMMEPUYECKOTO0 00O3HAYCHHS,
KaK CpelCTBa MHIWBUIYyaTU3allid KOHKPETHOTO MPEANPUSTHS, TO €CTh OMpPEIEICHHOTO
UMYIIIECTBEHHOTO KOMIUIEKCA, KOTJa TaKOW MMYIIECTBEHHBI KOMIUIEKC TOKYMEHTAIHHO
OmpeJiesieH, COOCTBEHHO, HUKAK HE OBbLI.

Takum oOpa3oM, KOJUIETHsSI HE pacloiaraeT KakKuMHU-THO0  (pakTHUeCKMMH
OCHOBAHUSIMU JJI MIPU3HAHMS OCIIAPUBAEMOI0 TOBAPHOTO 3HAKa HE COOTBETCTBYIOIIUM

TpeboBanusiM nyHkTa 8 cratbu 1483Konekca.



OTHOCHUTEIIBHO JT0BO/JA BO3PAXXEHHUS O TOM, YTO MPABOBasl OXpaHa OCIIAPUBAEMOTO
TOBApHOTO 3HAKA IMOJJICKUT JTOCPOYHOMY TMPEKPAMICHUIO B CBS3M C PErUCTpaIMeH
INpeKpalieHusi MpaBooOsiaaTeseM JeATebHOCTH B  KayecTBE HWHIAMBUIYATbHOIO
npeanpuaumMarenss B nepuon ¢ 01.01.2005mo 13.07.2007,cnemyeT OTMETHUTH, UTO
COOTBETCTBYIOIIAsl TMpoIlecCyalibHasg HOpMa IIpaBa, YCTAHOBJEHHAas NOJMYyHKTOM 4
nynkrta 1 cratem 1514 Kopekca, mnpemycMaTpuBaeT BO3MOXKHOCTh TOJauud B
dbenepasbHBIl OpraH HCIOJHUTEIBHONW BIACTH TIO0 WHTEJUICKTYalbHONW COOCTBEHHOCTH
COOTBETCTBYIOIIETO 3asiBJICHUS, SBIIAIONIETOCS CaMOCTOSITENbHBIM BUIOM OOpalleHHUs,
MPEYCMOTPEHHBIM UCKIIFOUUTEIBHO TAHHOM HOPMOU IPAaBA.

Takum oO0pa3om, MaHHBIA JOBOJ JIMIA, TMOJABIIETO BO3PAXKECHHS, HE MOJJICKHUT
PACCMOTPEHHIO B PaMKaxX pacCMOTPEHUS HACTOSIILIETO BO3PAKEHHUS .

Bwmecte ¢ Tem, kak OBIJIO OTMEYEHO B BO3PAKEHHHM CAMUM K€ JIUIIOM, MOJABIITNM
BO3paXKEHUE, npaBoo0OaiaTenb He o0aaan COOTBETCTBYIOLIUM CTaTyCOM
WHIUBUAYaJIbHOTO mpeanpuaumatens auimbs B nepuon ¢ 01.01.2005mo 13.07.2007.
Opnako Ha JaTy TOJAa4Yu BO3PaKEHUS W Ha JaTy €ro pacCMOTPEHHUS Ha 3acelaHuu
KOJUISTHH IIpaBoo0agaresib, a iMeHHo Punatkud A.A., coriacHo gokymenTtam [6], [7],
COOCTBEHHO, SIBJISIJICSI MHANBUYJIbHBIM TTPEATNPUHUMATEIIEM.

Kpome Toro, cienyer oTMETUTh M TO, YTO MaTepuajbl BO3PAKEHUS HE COAEPKAT B
cebe Kakux-mMOO JIOKYMEHTOB, KOTOpbI€ CBHJIETENHCTBOBAIM Obl O HaJIMYUU
HEMOCPEJICTBEHHO y CaMOoro JIMIa, TIOJaBIIETO BO3PAXKEHHWE, a WMEHHO Y
UHAUBUyallbHOTO mnpennpuHumatens Kpacnoxkena E.I'., kakux-nu0o HapylleHHBIX
OCTIapUBAEMOU PErUCTPAIMEe TOBAPHOTO 3HAKa OINPEICICHHBIX CYOBEKTUBHBIX TPAB H
3aKOHHBIX HMHTEPECOB, KOTOpPble U OOyCIOBIMBAIM OBl HaIW4YHME Yy  HEro
COOTBETCTBYIOIIEH 3aMHTEPECOBAHHOCTH B OCHApUBAaHUU IMPEAOCTABIICHUS MPABOBOU
OXpaHbl TOBAPHOMY 3HaKy 10 cBUAeTeNbCTBY No 454481,

Tak, B cooTBercTBUU ¢ myHkTOM 2 ctathu 1513 Kopgekca Bo3pakeHHUs TPOTHUB
MPEIOCTaBIECHUSI TIPABOBOM OXpaHbl TOBAPHOMY 3HAKy MOTYT OBITh MOJAHBI TOJBKO
3aMHTEPECOBAHHBIM JIUIIOM.

[TockonbKy B BO3paKEHMM B KaueCTBE JIMIA, MMOJABLIEr0 BO3paKeHUs!, ObLT yKa3aH,

cooctBenHo, KpacHoxxen E.I'., a BoBce He Edmmenko B.II. mim/u Memae A.B.,



YIOMSIHYTBIE B JOBOJIaX BO3PaXXEHHUS, TO B COOTBETCTBHUM C YKAa3aHHOUW BHIIIIE
MpoIleCCyalbHOM HOPMOW TMpaBa HAIJIekKaao OOOCHOBATh HaIW4MEe HEOOXOIMMOM
3aMHTEPECOBAHHOCTH B MO/Iaue 3TOTO Bo3pakeHuss uMeHHO y KpacHoxkena E.T'.

Takum o00pazoM, MOJAaHHOE WM BO3PAKEHHE HE COOTBETCTBYET TpeOOBaHUSIM,
yCTaHOBJICHHBIM IMyHKTOM 2 cTaThu 1513Koekca.

VY4uThIBask BHIMIEHU3II0KEHHOE, KOJUIETHS MPHUIIIA K BEIBOAY O HATMYUU OCHOBAHUM

JUISL IPUHATHS POCIIAaTEHTOM ClIeIyIOIIEro pEeIEHUS

0TKa3aTb B YJAOBJETBOPeHMH BO3paxkeHusi, nocrynusuero 28.02.2018,

OCTABHMThH B CHJIe IPABOBYI0 OXPaHY TOBAPHOI0 3HAKA IO cBUAeTeJbCTBY Ne 454481,



