IIpunoxenue
K peniennto deepaabHON CITyKOBI 0 MHTEIUICKTYaTbHOU
COOCTBEHHOCTH

3AK/IIOYEHUE
Mo pe3yJbTaTaM paccMOTpeHus X Bo3pakeHus [] 3asiBJIEHUS

Kosterust B mopsiike, ycTaHOBJIEHHOM ['paxxnaHckum KojekcoM Poccuiickon
®denepannu (naee — Komeke) u IpaBuiaMu momayvl BO3paKEHUH M 3asABICHUN M HX
paccMoTpenusi B Ilamare 1o maTeHTHBIM cHOpaM, YTBEPXKACHHBIMH IPUKA30M
Pocmatenta or 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MHHHUCTEPCTBE IOCTHIIUU
Poccuiickoit @eneparun 08.05.2003Ne 4520, paccmotpena mnoctynusiee 28.02.2018
BO3pakeHUEe HMHAMBHUIyanbHOro npennpuHumarens Kpacnoxena E.I'., KpacHonmapckuii
Kpaii (mamee — nUIO, TOJABIIEEe BO3PAXKEHHE), MPOTHUB MPEIOCTABICHHS IPABOBOM
OXpaHbl TOBapHOMY 3HaKy 10 cBuaeTeabcTBY Ne 559853, npu sToM ycraHoBuia
cienyrouiee.

ToBapuplii 3HaK 1o cBuueTenbcTBY Ne 559853 Obin  3apeructpupoBad B
['ocynapcTBEHHOM peecTpe TOBAapHBIX 3HAKOB W 3HAKOB oOciyxuBanus Poccuiickoi
Geneparmu 15.12.2015n0 3asBke Ne 2014729130c mpuopurerom ot 28.08.20148
orHomenun ToBapoB 09 m ycmyr 35, 41 knaccoB MKTY Ha uMsa MHAMBHIYaJbHOTO
npeanpuaumarens OunatkuHa A.A., MockBa (fanee — mpaBoo0JiaaaTens).

CornacHo MarepuanaMm 3asBKH B KayeCTBE TOBAPHOTO 3HAKa IO CBHJIETENHCTBY
No 559853 6b110 3aperucTpupoBaHo ciioBecHOe obOo3HaueHue <«Jletics, mecus! Ilupe
Kpyr!», BbINOTHEHHOE OYKBAMH PYCCKOTO andaBura.

B nocrynuBmem 28.02.20188 ®epepanbHyio ciyx0y IO HHTEIEKTyaJlbHON
COOCTBEHHOCTH BO3PaKEHUU BBIPAKEHO MHEHHE O TOM, YTO OCIapuBaeMasi perucrpanus
TOBapHOTO 3HaKa ObUIa TMPOM3BEACHA B HapylleHHe TpeOOBaHUM, YCTAaHOBIIEHHBIX
nyHktamu 3, 8u 9 crateu 1483u noanyukty 4 mynkra 1 crateu 1514Konekca.

JloBOJIbI BO3pa)X€HUsI CBOJATCA K TOMY, YTO 3aJ0JIr0 JO0 JaThl MNpPUOPUTETA
ocmapuBaeMoro ToBapHoro 3Haka Eumenko B.I1. u Memaes A.B., ObIBIINE apTHUCTHI-
ucnionautenu BUA «Jlefics, mecHs» KemepoBckoil rocynapcTBeHHON (GuaapMOHUU
MunucrepctBa KyabTypbl PCOCP, oCcymecTBIsIM CBOIO TBOPUYECKYIO E€ATEIBHOCTD O]

0003HAaYeHHEM, TOXAECTBEHHBIM  STOMY  TOBapHOMY 3HaKy, ©  oOjaaanu



UCKJIIOYUTENbHBIMH TIPaBaMH Ha MECHU 3TOT0 TBOPUYECKOTO KOJUIEKTHBA U €r0 Ha3BaHMUE,
BBUJly Yero OCHapuWBaeMblil TOBAapHbBI 3HAK CIOCOOEH BBECTH B 3a0NyXJEHUE
NOTpeOUTENs] OTHOCUTEIBHO HM3rOTOBUTENS TOBAPOB M JIMIA, OKA3bIBAIOLIEIO YCIYTH,
BOCIPOM3BOAMT HCIIOJIb30BABILIEECS UMU COOTBETCTBYIOIIEE KOMMEPUECKOE 0003HAUCHNE
U Ha3BaHUE COOTBETCTBYIOIIETO OOBEKTAa AaBTOPCKOTO IpaBa, a TaKXKe €ro IMpaBoBas
OXpaHa MOJUIeKUT JOCPOUYHOMY IMPEKPALICHUIO B CBA3U C pPErucTpanued npexkpaieHus
npaBooOIagaTeNeM AESTENIbHOCTH B KaueCTBE WHIUBUAYAIbHOTO MPEANpPUHUMATENS B
nepuoa ¢ 01.01.200510 13.07.2007.

Ha ocHOBaHMYM U3705KEHHOTO B BO3PAYKEHUH JIUIIO, [TO/IaBIlIee BO3paKEHUE, POCHUIIO
npuU3HaTh MPEAOCTaBICHHE TIPABOBOM OXpaHbl OCHApUBAEMOMY TOBAapHOMY 3HAKY
HEJICHCTBUTEIBHBIM MOJHOCTHIO.

K Bo3pakeHnto OblTM MPUIIOKEHBI, B YACTHOCTH, KOITUU CIEAYIOIIUX JOKYMEHTOB!

* BBIUCKU W3 TPYAOBBIX KHW)XXEK M crnpaBka o padore Edumenko B.II. u
MemaeBa A.B. B BbIllIeyKa3aHHOM TBOPYECKOM KOJUIEKTHUBE [1];

*  W300pakeHUs IUIACTHHKY C ITECHSAMHU U MX IIepeuHeM [2];

e mucekMa OOmecTBa MO KOJUIEKTUBHOMY YIIPaBJICHHIO CMEXKHBIMH MpaBaMu
Bcepoccuiickoli  opraHM3allid  HMHTEIJIEKTYaJlbHOM  COOCTBEHHOCTH €
NPUJIOKCHHBIMH K HUM CITUCKaMu GoHorpamm [3];

* PpEeKJIaMHBIE IUIAKaThl ¥ KOHIEPTHBIE aduiu [4];

e cnpaBka 00 yuactun Edumenko B.II. B KyJabTypHBIX MEpONpUATHUSX B
kauecTBe aptucta BUA «Jleiics, nmecus» [5];

* BbIMUCKM u3 EAMHOrO TOCYJapCTBEHHOTO peecTpa HHAWBHIYaJTbHBIX
npeIIpuHIMAaTEIeH CO CBEACHUSIMU O TipaBoobaaarene [6].

[IpaBooOnanareneM, yBeJOMICEHHBIM B YCTAHOBJIEHHOM TMOPSJIKE O MOCTYNHUBIIEM
BO3paxeHuu, koppecnonaennueit, nocrynupmei 20.04.2018pw11 mpeacTaBieH Ha HETO
OT3BIB, JIOBOJABI KOTOPOTO CBOJATCS K TOMY, UTO IMpaBooOiajaTeslb Takxke padoTan
aptuctom B BUA «Jleficsa, mecHs» KemepoBckod rocymapcTBEHHON (PuiIapMOHUHU
MunuctepctBa KyiabTypsl PCOCP u co Bropoii monoBunbl 1990x romoB sBisercs
pykoBoautenem BUA «Jletics, necHs», a ynomsiHyThle B Bo3paxkeHuu E¢umenko B.I1. u

Memraes A.B. He sBisitoTcst oOJafaTeqsiMH KaKUX-JIMOO HMCKIIOUUTENbHBIX TpaB Ha



MIECHU Y HAa3BaHUE BBIIMICYKA3aHHOTO TBOPUYECKOTO KOJIJIEKTUBA, UM TIPHHAJIEKAT TOIBKO
CMEXXHBIC ITPaBa Ha 3aIllUCH MX MCIIOJHEHUH (rojoca 1 TpoMOOHA) B cOcTaBe (pOHOTpamM,
3anucanHbix BUA «Jleiics, mecHs» B mepro1 ux padoThl B PUIIapMOHHH.

B ot3piBe mpaBooOnamaTeneM Takke OTMEYEHO, YTO B MaTepHalax BO3PAKCHHS
OTCYTCTBYIOT KakHe-TUOO TOKYMEHTBI, KOTOPbI€ CBHUAETEIbCTBOBAIM Obl O HATUYHUH Y
OCMapHUBaEMOro TOBAPHOTO 3HAaKa CIOCOOHOCTH BBECTH B 3a0NyXJACHHE MOTpeOUTENs
OTHOCUTEITLHO W3TOTOBHUTENII TOBAPOB M JIWIIA, OKA3bIBAIOMIETO YCIyTH, H O
CYILIECTBOBAHUM KaKOT0-IMOO KOMMEPUYECKOro 00O3HayYeHUs, KOTOpOE MPUHAMJIEkKAIO
ob1 E¢umenxo B.I1. u MemaeBy A.B.

Kpome TOro, B JaHHOM OT3BIBE YKa3aHO Ha TO, YTO MPABOOOJIATATENh SIBISUICS W
SBJIIETCSI WHJMBHUIYaJIbHBIM MpEANPUHUMATENIEM, a B KOPOTKMH TNEpHUOJ, KOTJa €ro
perucTpanys B KadyeCTBE WHIWBUIYAIBHOTO NpPENNpPUHUMATES OblIa MpeKpaiieHa B
CBSA3M C  HEMPEACTABICHHEM  CBEIACHUM Uil  MOPOXOXAeHUs  (hopmanbHOU
NEepeperucTpaluy, HUKAKOe JIMLIO HE MHUIUMUPOBAIO MPOLEIYypY JOCPOYHOIO
MIPEKpaIIeHHs TPABOBOM OXPaHbI OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA.

Ha ocHOBaHMM H3JI0KEHHOTO B OT3bIBE MpaBoOOIaAaTeNlb MPOCHI OTKa3aTh B
YIOBJIETBOPEHUN BO3PAKECHHS W OCTABUTh B CHJIC MPABOBYIO OXPaHy OCIApUBAEMOTO
TOBapHOTO 3HAKA.

K ot3biBy mnpaBooOmanareneM ObUIM MNPUIIOKEHBI JAOKYMEHTBI, KacaroIIuecs
TBOpUECKO# nesrenpbHOocTH BUA «Jletics, mecHs» U cBeneHui o mpaBoobiiagarene [7].

W3yyuB matepuansl jAejla U 3aciylllaB YYaCTHHUKOB PACCMOTPEHHUS BO3PaKEHHS,
KOJUIETHS YCTAaHOBMIIA CIIEYIOIIIEE.

C yderoM paThl NPUOPUTETA OCIapuBaeMoro ToBapHoro 3Haka (28.08.2014)
npaBoBasi 0aza Il OIIEHKU €ro OxpaHocrnocoOHocTu Bkiovaer B ceds Kogekc u
[IpaBuna cocrtaBieHUs, MOJAYM W PACCMOTPEHHS 3asSBKHM HA PETUCTPAIUIO TOBAPHOTO
3HaKa M 3HaKa OOCIy)XMBaHWS, YTBEp)KJAeHHbIe mpuka3zom Pocmarenta ot 05.03.2003
No32, 3apeructpupoBanHbiM B MuHucTepcTBe toctuiiun Poccuiickoit ®eneparuu
25.03.2003per. Ne4322,u BBenennbie B neiicteue 10.05.2003 fanee — [Ipaswmia).

B cootBerctBumM ¢ ab3aneM 1 u moamynktom 1 mynkrta 3 crateu 1483 Koaekca

HC AOITYCKACTCA TOCyAapCTBCHHAA PCrucrpanysa B Ka4YCCTBC TOBAPHBIX 3HAKOB



0003HAaYeHM, TMPEACTABIAIONIUX COOOM WM COJAEPKAIMX 3JIEMEHTHI, SBISIOLIIUECS
JIOKHBIMU HJIM CIIOCOOHBIMU BBECTH B 3a0JTyKJI€HUE MOTPEOUTENST OTHOCUTENIBHO TOBapa
7100 ero u3roTOBUTEIS.

B cootBerctBum ¢ mynktom 2.5.1[IpaBun k TakuM 0003HAYEHHSM OTHOCSATCS, B
YaCTHOCTH, 0003HAYEHUS], MOPOKIAIOIIUE B COZHAHUU TOTPEOUTENS MpeACTaBiIeHHe 00
ONpeAeIEHHOM KayeCTBE TOBapa, €ro M3TOTOBUTENE WM MECT€ MPOUCXOXKICHUS,
KOTOPOE€ HE COOTBETCTBYET NEHCTBUTENHLHOCTH. OO0O3HAUCHHE MPU3HAETCS JIOKHBIM HIIN
BBO/ISIIUM B 3a0JTy>K/ICHHE, €CIH JIO)KHBIM WJIU BBOSIIINM B 3a0TyXKICHUE SIBIISIETCS XOTS
OBl OJTUH U3 €TO DJIEMEHTOB.

B cootBercTBUM ¢ myHkToM 8 ctathu 1483 Konaekca He MOTyT OBITh B OTHOIICHUH
OJIHOPOJHBIX TOBapOB 3apPETUCTPUPOBAHBI B KaYECTBE TOBAPHBIX 3HAKOB O0O3HAUEHUS,
TOXKJIECTBEHHbIE WJIM CXOJIHbIE IO CTEMEHU CMENIEHUs ¢ oXpaHsieMbIM B Poccuiickoii
@denepanin  GUPMEHHBIM  HAUMEHOBAaHMEM WM  KOMMEPUYECKMM O0O3HaYeHUEM
(oTmeNbHBIMH  3JICMEHTAMH TAaKMX HAUMCHOBAaHWS WM 0003Ha4eHus) Jmbo ¢
HAaUMEHOBAaHHUEM CEJIEKIITHOHHOTO JTOCTUKECHHUS, 3aperUuCTPUPOBAHHOTO B
['ocynapcTBEHHOM peecTpe OXpaHAEMbIX CEJIEKIMOHHBIX JIOCTUKEHUM, TMpaBa Ha
kotopele B Poccuiickon denepanyy BO3ZHUKIM y WHBIX JIMI[ PAaHEE JAThl NPUOPUTETA
PErUCTPUPYEMOTO TOBAPHOTO 3HAKA.

B cootBerctBum ¢ a63aunem 1 u mogmynkroM 1 mynkra 9 ctareu 1483 Kopekca
HE MOTYT OBIThb 3apEerMCTPUPOBAHbI B KayeCTBE TOBAPHBIX 3HAKOB O00O3HAYEHMS,
TOXJECTBCHHBIE HAa3BaHMIO W3BECTHOro B Poccuiickor Penepanmym Ha Jary NoOAayu
3aBKM Ha TOCYJApPCTBEHHYIO PETHCTPAILlMI0 TOBAPHOTO 3HAaKa MPOU3BENCHUS HAYKH,
JUTEPATYpPhl WM MCKYCCTBA, MEPCOHAXY WM ILHUTaT€ W3 TaKOTO MPOU3BEACHMUS,
IPOM3BENIEHUIO MCKYCCTBA WJIM €ro ¢parMeHTy, 6e3 coryiacus mpaBooOiagaTens, eciu
npaBa Ha COOTBETCTBYIOLIEE TMIPOM3BEACHUE BO3HUKIM paHEEe JaThl MPUOPUTETA
pPErucTpUPyEMOro TOBAPHOTO 3HAKA.

OcnapuBaeMbIii TOBapHBIN 3HaK 1O cBUaeTeNnbcTBY Ne 559853 ¢ nmpuopurerom ot
28.08.2014mpencrapnsier coO60¥ BRIMOTHEHHOE OYKBaMH PYCCKOTO ajaBUTa CIOBECHOE
obo3nauenue «Jleiics, mecus! Illupe kpyr!». J[aHHBIN TOBapHBIM 3HAK OXpaHSAETCS B

oTHotmeHuu ToBapoB 09u ycnyr 35, 41knaccoB MKTY.



W3 npepcTaBieHHBIX JHUIIOM, IOJABIINM BO3pakeHUe, JOKyMeHTOB [1 — 6] cienyer,
yto Edpumenko B.I1. u MemaeB A.B. B nepuos paHee AaThl MPUOPUTETA OCIAPUBAEMOTO
TOBAapHOTO 3HAKA JIEUCTBUTENHLHO paboTain apTucTamu-ucnoanutensimu B BUA «Jleiics,
necHsi» KeMepoBckoil TOCynapcTBEHHOM (QMiIapMOHMM MMHHCTEPCTBA KYJIbTYpPbI
PC®CP [1], m miacTMHKa ¢ TECHSAMH JIaHHOTO TBOPYECKOIO KOJUICKTHBA ObLIa
BbINyIleHa Beecoto3Ho Gpupmoii rpamiuiacTUHOK «Menoausi» MUHUCTEpCTBa KyJIbTYpPhl
CCCP [2].

OpaHako B MaTepuaiax BO3pa)K€HUsI OTCYTCTBYIOT KaKHe-JIM0O IOKYMEHThI, KOTOPbIE
CBUJIETEIHCTBOBAIN Obl O HAJMYWU Yy JIULIA, TTOJIABIIET0 BO3PAXKEHUE, WIH Y YIOMSIHYTBIX
B BO3paxeHuu aprtucroB-ucnonnureneii Edumenko B.II. m MemaeBa A.B.
VCKJIFOYUTEIBHBIX IPAaB HAa INECHH W Ha3BaHUE JTOTO TBOPYECKOIO KOJUIEKTUBA W,
CJIEA0BATEIBHO, IPABA PACIIOPSKATHCS UMM.

Urto kacaercs npeacTaBieHHbIX nmuceM OOIIecTBa MO KOJUIEKTUBHOMY YIPABJICHHUIO
CMEXHBIMH TpaBamMu Beepoccuiickoit opraHu3alui UHTEIIEKTyaIbHOM COOCTBEHHOCTH €
NPUJIOKEHHBIMH K HHUM crnuckamu (oHorpamum [3], TO ciemyeT OTMETHTh, YTO OHH
noATBepkAal0T ToJbko TO, 4To Edumenko B.II. m Memaer A.B. sBastoTcs
oOnamareiasiMl CMEXHBIX IpaB Ha MOJYYEHUE BO3HATPAXKICHHS 3a HCIOJIB30BaHUE
dboHOrpamMM U X cOOOIIeHUE B 3GUP WM MO KaOelto, TO €CTh KaCAIOUIUXCS BCETO JIMIIb
3anuceld BOKAJIBbHBIX W HMHCTPYMEHTAJIbHBIX MCIOJHEHUN STUMH JIMIIAMH B COCTaBe
¢donorpamm, 3anucanubix BUA «Jleiics, mecHs» B COOTBETCTBYIOIIUN MEPUOA UX pabOThI
B (uIapMOHHUU, a BOBCE HE aBTOPCTBA Ha COOTBETCTBYIOIIME IECHU U Ha3BaHUE
TBOPYECKOT'0 KOJUIEKTHBA.

Takum oOpa3oM, KOJUIETHsI HE pacmoiaraeT KakuMU-THO00  (PaKTHUECKHUMHU
OCHOBaHMSIMU ISl IPU3HAHUS OCHApUBA€MOr0 TOBApPHOIO 3HAKA HE COOTBETCTBYIOIIUM
TpeboBanusM nyHkra 9 crateu 1483Koaekca.

Beimeyka3annabie qokyMeHTHI [1 — 3], a Takke pekiiaMHbIC IJIaKaThl U KOHIICPTHBIC
apumm ancamOis [4] m cmpaBka 00 yuactuu Edumenko B.II. B KyJIbTYpPHBIX
MEponpusITHSIX B  KadectBe aptucta BUA  «Jleiicsa, mnecHs» [S]  Hukak
HE CBUJICTENBCTBYIOT O TOM, YTO B IIEPHUOJ paHEe AaThl NMPUOPUTETA OCIAPUBAEMOTO

TOBAPHOI'O 3HAKa COOTBCTCTBYIOILICC 0003HaueHHE BOCIIPUHUMAJIOCH HOTpe6I/ITeJ'I$IMI/I KakK



CPEACTBO WMHIMBUAYAIM3AallMM TOBAPOB M YCIYI JMIA, MOJABIIETO BO3PaXEHUE, WIIU
YIOMSHYTBIX UM B Bo3paxkennu E¢umenko B.I1. u Memaea A.B.

[IpencraBiieHHbIE JIMIIOM, OIABUIMM BO3PaXEHUE, TOKYMEHTBI HUKAK HE IMO3BOJISIET
IOPUNTH K BBIBOJY O HAJMYUU Y OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA CIIOCOOHOCTH BBECTH B
3a0y’KJIeHHe  TOTPeOUTeNss OTHOCUTEIBHO  HW3TOTOBHUTENS TOBapoB M JIMIIA,
OKa3bIBAIOIIETO YCIYTM, TaK KakK JJs Takoro BbIBOJA 0053aT€NbHO HEOOXOAMMBI
JIOKYMEHTBI, KOTOpPbI€ CBHJAETEIbCTBOBAIU ObI O CYyIIECTBOBAaHUHM Ha JaTy MPUOPHUTETA
OCMapUBaEMOr0 TOBAPHOTO 3HAKa OMNPENENCHHBIX (AKTUYECKUX OOCTOSITENIbCTB,
OOyCIIOBIMBAIOIIMX CaMy BO3MOXXHOCTh IOPOXKJIEHUS B CO3HAHUM MOTPEOUTENS
HE COOTBETCTBYIOLIETO JEHCTBUTEIBHOCTH INPEACTABICHUS O KOHKPETHBIX TOBapax M
ycllyrax U uX €IMHCTBEHHOM M3BECTHOM MOTPEOUTENI0 KOHKPETHOM MPOU3BOIUTETIE.

Tax, He ObLTH MPEACTABICHBI TOKYMEHTHI, KOTOPHIE CBUIETEIHCTBOBAMIM OBl O CAMUX
(dakTax BBEJICHHUSI JIULIOM, TIOJIaBIIIUM BO3PA’KEHUE, COOTBETCTBYIOIIMX TOBAPOB U YCIYT B
rpaXIaHCKU o0opor Ha Tepputopun Poccuiickoit ®denepaniu ¥ TMO3BOJMIA OBl
ONPENEIINTh HA IIEPUOJ paHEEe AaThl NMPHUOPUTETAa OCIAPUBAEMOIO TOBAPHOIO 3HAKA
Kakue-mu0o 00beMbl MX BBIYCKA, peaju3alliM, 3aTpaT Ha peKjIaMy HMEHHO JTHX
ONPENEIICHHBIX TOBAPOB U YCIYT, TEPPUTOPUIO UX pacrnpocTpaHeHus u T.. [Ipu stom
KOJUIETHSI HE pacrojiaraeT M KaKUMHU-TUOO JTOKYMEHTaMH, KOTOpBIE COJAEpXkaiu Obl
CBEJICHUA O JOKa3aHHOM (haKTe HaJIM4YUsl y MOTpeOUuTenel TexX Wi UHBIX OMpeaesIeHHbIX
YCTOMYMBBIX aCCOLIMATUBHBIX CBA3EH NMPHU BOCIPUATUH OCIIAPUBAEMOIO TOBAPHOTO 3HAKA
MMEHHO C JIMLIOM, ITOAABIINM BO3pa)KEHUE.

[IpyHuMas BO BHHMMAaHHME M3JI0KEHHBIE BBIIIE OOCTOSTENBCTBA, KOJUIIETHS
HE YCMaTpHUBAaeT B NPEJCTABICHHBIX MaTepHajaX BO3PaKEHUS KaKue-TM0O0 OCHOBaHUS
JUTSL TIPU3HAHUSL OCIApUBAEMOI'0 TOBAPHOTO 3HAaKa CIHOCOOHBIM BBECTH B 3a0JIyXIACHHE
NOTPEOUTENS] OTHOCUTENBHO M3TOTOBUTENS TOBAPOB U JIMIA, OKA3bIBAIOIIETO YCIYTH, TO
€CTh HE COOTBETCTBYIOIITUM TpeOoBaHusM nyHKTa 3 ctatbl 1483Konaekca.

He nmeercs Takke W CBEIEHUI, MO3BOJSIOUIMX MPUWTH K BBIBOJY O HAJIUYHUHU Y
JMIIA, MOAABILIEr0 BO3paKeHUE, WIH YHOMSHYTHIX UM B Bo3paxkeHuu Edumenko B.IL. u

MemaeBa A.B. B mepuoa paHee aThl NMPUOPUTETA OCHAPUBAEMOTO0 TOBAPHOTO 3HAKA



UCKIIIOUMTETTLHOTO TpaBa HAa  KOMMEpYECKoe oO0O3HaYeHWe, Kak CPEICTBO
WHUBUTyJIA3AI[UU TOTO WM WHOTO KOHKPETHOTO MPEAPHUSITH.

Tak, B coorBercTBUM ¢ myHKTOM 1 crtathu 132 Konekca mpeampusitueM Kak
O0OBEKTOM TMpaB TPU3HAETCS HWMYIIECTBEHHBI KOMIUIEKC, HWCIOIb3YEMbINH IS
OCYIIECTBICHUS TPEANPUHUMATEIILCKOW JEATEIBHOCTH, W TPEANPHUATHE B IEJIOM Kak
UMYIIIECTBEHHBIM KOMIUICKC MPU3HACTCS HEABUKUMOCTBIO.

Onmnako  Marepuansl [L — 6] coBcem  He comepkar B cebe  Kakue-JIMOO
PAaBOYCTAHABIMBAIOIINE  JOKYMEHThl  (Hampumep, KOIUU  CBUACTEIBLCTB O
TOCYJapCTBEHHOW PETHCTpAIllid TPaB COOCTBEHHOCTH HA HEXWJIBIE TOMEIIECHUS WIH
KOIIUH JIOTOBOPOB apeH/IbI HEXKUJIBIX MOMEIIECHUI) Ha ONpeAeiieHHbI HMYIICCTBEHHBIN
KOMILTEKC (00BEKThI HEABMKMMOCTH), HAXOJUBIIHICS B IICPUO paHee AaThl IPUOPUTETA
OCTIApUBAEMOTO TOBAPHOTO 3HAKA 10 TOMY WJIM WHOMY KOHKPETHOMY MOYTOBOMY aJIpPECy
Y IPUHAIJICKABITUH TOMY WM HHOMY KOHKPETHOMY JIUITY .

Hcxonst U3 3TOro 00CTOSITENBCTBA, Y KOJUICTUH HE UMEETCS HUKAKMX OCHOBAHUH IS
MPU3HAHUS CaMOTO CYIIECTBOBAHUSI COOTBETCTBYIOIIETO KOMMEPUYECKOTO0 O0O3HAYCHHS,
KaK CpeJCTBAa WHIWBHAYyaJIU3alMA KOHKPETHOTO MPEIIPHATHS, TO €CTh ONPEACICHHOTO
UMYIIIECTBEHHOTO KOMILUIEKCA, KOTJa TAKOW MUMYIIECTBEHHBI KOMIUIEKC JTOKYMEHTAIHHO
Ompe/iesieH, COOCTBEHHO, HUKAK HE OBbLI.

Takum oOpa3oMm, KOJUIETHS HE pacrnojaraer KakKUMH-TH00 (PaKTHYEeCKHUMHU
OCHOBAHUSIMU JJI TIPU3HAHMS OCMIAPUBAEMOI0 TOBAPHOTO 3HAKa HE COOTBETCTBYIOIIUM
TpeboBanusiM nyHkTa 8 cratbu 1483Konekca.

OTHOCHUTENIBHO JT0BOJA BO3PAXXEHHUS O TOM, YTO MPABOBasl OXpaHa OCIIAPUBAEMOTO
TOBApHOTO 3HAKA IMOJJICKUT JOCPOYHOMY MPEKPAIMCHUIO B CBS3M C PErUCTpaIHeH
MpPEKpalleHUs TMPaBoOOJIaaTeIeM JIeITCIbHOCTH B KayecTBE HWHIAWUBUIYAJbHOTO
npeanpuaumMarenss B nepuon ¢ 01.01.2005mo 13.07.2007,cnemyeT OTMETHUTH, YTO
COOTBETCTBYIOIIAas TpoIlecCyajbHas HOpMa IIpaBa, YCTAHOBJCHHAs TOJMIMYyHKTOM 4
nynkta 1 crateu 1514 Kopekca, mnpeaycMaTpuBaeT BO3MOXKHOCTh TOJa4ud B
dbenepasbHBIl OpraH HCIOJHUTEIBHONW BIACTH TIO0 WHTEJUICKTYalbHONW COOCTBEHHOCTH
COOTBETCTBYIOILIETO 3asBJIICHMS, SIBIISIOIIETOCS CaMOCTOSTCIIbHBIM BHJIOM OOpaIleHus,

MPEyCMOTPEHHBIM UCKITFOUUTEIBHO TAHHOM HOPMOU IPAaBA.



Takum oOpa3om, MaHHBIA OBOJ JIKIA, TMOJABIIETO BO3PAXKECHHS, HE MOJJICKHUT
PACCMOTPEHHUIO B paMKaX PaCCMOTPEHUS HACTOSIIIIETO BO3PAKECHHUS .

Bwmecte ¢ Tem, kak ObLJIO OTMEYEHO B BO3PAKEHUM CAMHUM K€ JIMIOM, MOJABIIMM
BO3paKeHUE, npaBooOIagaTenhb He o0magan COOTBETCTBYIOIIUM CTaTyCOM
WHIUBUAYaJIbHOTO mpeanpuaumatens aumb B nepuon ¢ 01.01.2005mo 13.07.2007.
Opnako Ha JaTy MOJayd BO3PaKEHUS M Ha JaTy €ro pacCMOTpPEHHs Ha 3acellaHuu
KOJUISTHH TIpaBoo0JiagaTenb, a iMeHHo Puinatkud A.A., corjlacHo jJokyMeHTam [6], [7],
COOCTBEHHO, SIBJISJICS MHIAUBUYAbHBIM MPEANPUHUMATEIIEM.

Kpome Toro, ciemyeT OTMETHTh W TO, YTO MaTe€puajbl BO3PAKCHUS HE COACPKAT B
cebe Kakux-muOO JTOKYMEHTOB, KOTOpPBHIE€ CBHJIETEIHLCTBOBAIM OBl O HAJIUYHUH
HEMOCPEJICTBEHHO y CaMoro JiMlia, IOJaBIIETO BO3PAXKEHHE, a HWMEHHO Y
uHAuBHAyanbHOTO npennpunumarens Kpacnoxena E.I'., kakux-nmubo HapymieHHBIX
OCHapuBaeMOM PErucTpalreil TOBApHOro 3HaKa OINpPEACNICHHbIX CYObEKTHUBHBIX MpPaB U
3aKOHHBIX HMHTEPECOB, KOTOpble U  OOYCJIOBIMBAIM OBl HAIMYUME Yy  HEro
COOTBETCTBYIOIIECH 3aWMHTEPECOBAHHOCTH B OCMAPUBAHWUW MPEJOCTABJICHUS TTPABOBOM
OXpaHbl TOBAPHOMY 3HaKy 1o cBUaeTenbcTBY Noe 559853.

Tak, B coorBercTBUM C myHKTOM 2 ctatbu 1513 Konekca Bo3pakeHHs MPOTUB
MPEIOCTABIIEHUSI TIPABOBOM OXpaHbl TOBAPHOMY 3HAKy MOTYT OBITh MOJAHBI TOJBKO
3aMHTEPECOBAHHBIM JIUIIOM.

[TockonbKy B BO3pKEHHH B Ka4eCTBE JIUIA, MTOJABIIETO BO3pAKEHUs, ObLT yKa3aH,
cooctBenno, Kpacunoxxen E.I'., a BoBce He Edumenko B.II. mmu/u Memaes A.B.,
YIOMSIHYTBIE B JOBOJIaX BO3PAXEHHUS, TO B COOTBETCTBHUM C YKAa3aHHOUW BHIIIIE
MpoIleCCyalbHOM HOPMOW TMpaBa HaAJIekKaao OOOCHOBATh HAIWYHE HEOOXOIUMOM
3aMHTEPECOBAHHOCTH B M0/1aue ATOr0 Bo3pakeHust uMeHHo y KpacHoxkena E.I'.

Takum o00pazoM, MOJAaHHOE WM BO3PAKEHHE HE COOTBETCTBYET TpeOOBaHUSIM,
yCTaHOBJIEHHBIM IMyHKTOM 2 ctaThu 1513Koekca.

VYyuThiBas BBIIEU3T0KEHHOE, KOJIJIETHs MPUIIJIa K BEIBOAY O HAJIUYUU OCHOBAHUIM

JUISL PUHATHS POCIaTEHTOM ClIeIyOIIEro pEeIEHHUS

0TKa3aTb B Y/JAOBJETBOPeHMH BO3paxkeHusi, nocrynusuero 28.02.2018,

OCTABMTH B CHJIe IPABOBYIO OXPaHy TOBAPHOI0 3HAKA MO cBUAEeTeabCTBY Ne 559853.



