IIpunoxxenue
K pemrenuto OenepanbHOi CITyKObI 110 MHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Komnernss B mopsigke, yYCTaHOBJIEHHOM ['pakJaHCKUM KojaekcoMm Poccuiickoit
@deneparun (manee — Komekc) u [IpaBuimamu mojmayv BO3paKCHHA W 3asABICHUA W WX
paccMoTpenus B [lanaTe Mo maTeHTHBIM criopaM, YTBEP:KICHHBIMU NpUKa3zoM PocnaTeHTa
ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MuHHCTEpCTBE tocTUIMU Poccuiickoi
®enepanuu 08.05.2003Ne 4520, pacecmorpena moctrynuBmee 02.11.2017Bo3pakenue
MHIMBUAYyaIbHOTO Tipeanpunumarens Kpacnoxkena E.I'., KpacHomapckuii kpaii (nayiee —
JIMIIO0, TTOJaBIee BO3PaKCHHE), MPOTUB IPEIOCTABJICHUS IPABOBON OXPaHBI TOBAPHOMY
3HaKy 1o cBujieTeNbeTBY Noe 515844 npu 5TOM yCcTaHOBMIIA CIIEAyIOIIEe.

Toapublii 3HaK 10 cBUAETENbCTBY Ne 515844 0wl 3aperucTpupoBaH B
['ocynapcTBeHHOM peecTpe TOBAapHBIX 3HAKOB W 3HAKOB 0OCTykuBaHUs Poccuiickoit
Odeneparuu 19.06.2014 10 3asBke Ne 2012737081c¢ npuopurerom ot 25.10.20128
otHomenuu ToBapoB 09, 16u ycnyr 35, 38, 41knaccoB MKTY Ha uMsi HHAUBUTyaIbHOTO
npennpuanMarens Ounatkuaa A.A., MockBa (manee — mpaBoo0IIa1aTelp).

CormnacHo MarepuanaM 3asBKM B KayeCTBE TOBAPHOIO 3HAKa IO CBUJETEIbCTBY
Ne 515844 6110 3apeructpupoBaHo cioBecHoe obOo3HaueHue <«[IIMPE KPVYI'»,
BBITIOJIHEHHOE OYKBaMU pyccKoro ajdasura.

B mnocrynuBmem 02.11.2017 B ®enepanbHyto ciayx0y IO HWHTEIIEKTYaJbHOU
COOCTBEHHOCTH BO3PaXKCHHUH BBIPAXKEHO MHEHHE O TOM, YTO OCIapuBaeMasi perucTpaius
TOBApHOrO 3HaKa OblIa MPOU3BEJCHA B HAapyIIeHHE TpPeOOBAaHUM, YCTAaHOBJICHHBIX
nynkTamu 3, 8u 9 crarbu 1483u noanyunkty 4 mynkrta 1 craten 1514Koaekca.

JIoBOJIbI BO3pakKeHHUs] CBOAATCS K TOMY, YTO 3aJ0JIT0 JI0 JAaThl MPUOpPUTETA
ocnapuBaemoro toBapHoro 3Haka Edumenko B.II. u Memaer A.B., ObIBIIME apTUCTHI-
ucnonuutenu BUA «Jleiics, mecHs» KeMepoBckoil ToCynapCTBEHHON (PHIAPMOHUU
MunucrepctBa KynbTypbl PCOCP, ocylecTBIsIM CBOIO TBOPYECKYIO ESITEIBHOCTh MO/
o0O3HAaYeHHEM,  TOXKAECTBEHHBIM  3TOMY  TOBapHOMY  3HaKy, H©  oOiajgaiu

HCKIIIOYUTCIIBHBIMU IIPpAaBAMM HaA IICCHU 3TOTI'O0 TBOPYCCKOI'O KOJIJICKTHBA, B TOM 4YHCJIC HA



neceHHbIit coopauk «lllupe Kpyr» u ero Ha3BaHHE, BBUJLY YETO OCIIAPHUBAEMBIN TOBAPHBII
3HaK crocoOeH BBECTH B 3a0IIy’K/IeHNE TOTPEOUTENSI OTHOCUTEIHHO N3TOTOBUTEINSI TOBAPOB
M JIMIOA, OKa3bIBAIOLIETO  YCIYTHM, BOCHPOM3BOJIWUT  MCIIOJb30BABLIEECA  UMHU
COOTBETCTBYIOIIEE KOMMEpUeckoe 0003HAaUeHHE U Ha3BaHHE COOTBETCTBYIOLIETO OOBEKTa
aBTOPCKOTO MPaBa, a TAKKE €ro MpaBoBasi OXpaHa MOJIEKUT JOCPOUYHOMY IPEKPALLECHUIO B
CBSA3U C pErucTpalMei MpekpauieHuss npaBooOIajaresneM AesTeIbHOCTU B KauyecTBe
MHANBHUAyaNbHOTO peanpunumMareis B nepuo ¢ 01.01.200510 13.07.2007.

Ha ocHOBaHMM M3JI0KEHHOTO B BO3PAaYKEHHH JIMIIO, MMOJABILIEE BO3PAXKEHUE, ITPOCUIIO
IPU3HATh TNPEJOCTABICHUE MPABOBOM OXpaHbl OCHApPHUBAEMOMY TOBApPHOMY 3HAKYy
HEJIEHCTBUTEIBHBIM MOJHOCTBIO.

K Bo3paskeHH1o ObLIIN MPUITIOKEHBI, B YACTHOCTH, KOITUU CJIEAYIOIIUX TOKYMEHTOB:

* BBINIUCKKM U3 TPYAOBBIX KHIDKEK M crpaBka o pabore Edumenko B.II. u
MemaeBa A.B. B BeIllIeyka3aHHOM TBOPYECKOM KOJUIEKTHBE [1];

*  u300paKkeHUsI IJIACTUHKY C MECHSIMH U UX TIepedHeM [2];

* muchbma OOmiecTBa MO KOJUIGKTUBHOMY YIPABICHUIO CMEXKHBIMHU IpaBaMu
Bcepoccuiickoli  opraHM3aliui  MHTEJUICKTYallbHOH  COOCTBEHHOCTH  C
HPUIOKCHHBIMU K HUM CITUCKaMu GoHorpamm [3];

* peKJIaMHbIE IUIaKaThl M KOHIEPTHBIC aduiu [4];

* cmpaBka o0 yuactuu Epumenko B.II. B KyIbTypHBIX MEPOTIPUSATHUSIX B KAUECTBE
aptucta BUA «Jleiics, mecus» [5];

* BBINMCKM W3 EIMHOrO TrOCYZapCTBEHHOrO peecTpa HMHAUBUIYaTbHBIX
HpeANnpUHUMATENICH CO CBEICHUSIMH O mpaBoobiaaarene [6].

[IpaBoobnagaTenem, yBEIOMIEHHBIM B YCTaHOBJICHHOM IMOPSAIKE O MOCTYHMHUBIIEM
BO3paKEHUH, KoppecnoHaeHnuei, nocrynupiiein 20.04.20186b11 npeacTaBieH Ha HETo
OT3BIB, JOBOJIBI KOTOPOTO CBOASATCS K TOMY, YTO TPaBOOOJIafaTelh Takke padoTan
aptuctom B BUHA «Jleiica, mnecus» KemepoBckoil rocyaapCcTBEHHOW (QHIapMOHUU
MunuctepctBa KynbTypel PCOCP u co Bropoit monoBunbl 1990x romoB sBisercs
pykoBoauteneM BUA «Jleiics, necHs», a ynoMmsiHyTeie B Bo3paxkeHuu Epumenko B.I1. u
MemaeB A.B. He SBIsitOTCS 00aaTeNs My KaKUX-TMOO MCKIIIOUUTENbHBIX MPaB Ha MECHU

N HAa3BaHWC BbIMICYKA3dHHOI'O TBOPYCCKOI'0O KOJUICKTHBA, WM MPHUHAIJICKAT TOJBKO



CMEKHBIC TpaBa Ha 3aIMCH UX UCIIOJHEHUH (rosoca u TpoMOOHa) B cocTaBe (poHOrpamm,
3anucanHbix BUA «Jleficst, mecHs» B mepuoa ux paboTsl B pumapMOHUU.

B ot3biBe mpaBooOiamareneM TakkKe OTMEUEHO, YTO B Marepuaiax BO3paXEHUs
OTCYTCTBYIOT KaKHE-TUOO JOKYMEHTBI, KOTOPBhI€ CBUIETEIHCTBOBAIM Obl O HAJIUYUH Y
OCMapUBaeMOr0 TOBAPHOTO 3HAKa CHOCOOHOCTH BBECTH B 3a0JyXKJIEHUE MNOTPEeOUTENs
OTHOCUTEJIBHO M3rOTOBHUTENII TOBAPOB U JIMIA, OKa3bIBAIOUIETO YCIYrH, U O
CYLIECTBOBAHHH KaKOTO-TMOO KOMMEPYECKOro 0003HAaYEHHs, KOTOPOE MPUHAIIEKAIO Obl
Edumenko B.I1. u Memaepy A.B.

Kpome Toro, B 1aHHOM OT3bIBE yKa3aHO Ha TO, YTO MpaBooOjIanaTeib SBISIICS U
SBJISICTCSI WHIMBHIYAJIbHBIM TPEANPUHAMATENIEM, a B KOPOTKHI MEpPUOJ, KOTIa €ro
perucTpanus B KauecTBe MHANBUAYAIBLHOTO MpEANpUHUMATENs Obla IpeKpalleHa B CBSI3U
C HEMpEeJCTaBJICHUEM CBEACHUN HJs MPOXOXKACHHUS (OpMaIbHOW TMepeperucTpaluu,
HUKAKOE JIMLO HE MHUIUMUPOBAIO NPOLEAYPY JAOCPOYHOIO MpPEKpalIeHUs MPaBOBOM
OXpaHbl OCIIAPUBAEMOT0 TOBAPHOI'O 3HAKA.

Ha ocHOBaHuMM U3M0KEHHOTO B OT3bIBE IMpaBOOOJafaTeNlb MPOCKI OTKa3aTh B
yIIOBJIETBOPEHUN BO3PAKEHUS W OCTABUTh B CHJIE IPABOBYIO OXpaHy OCHapUBaeMoOro
TOBapHOTO 3HAKA.

K otm3bBy mnpaBooOnagaTtesnieM ObUIM TMPUIIOKEHBI JOKYMEHTBHI, Kacarolluecs
TBOpUYEeCKO# nesreapbHocTd BUA «Jlefics, mecHsS» U cBeieHui o mpaBooOiiagaTene [7].

W3yunB maTepuainbl Jena M 3aciyllaB yYaCTHUKOB PACCMOTPEHUS BO3PAKEHUS,
KOJUIETHSl yCTAHOBHIIA CIIEAYIOIIIEE.

C ydeToMm J1aThl MPHOPHUTETA OCIIapuBaeMoro ToBapHoro 3Haka (25.10.2012)paBoBas
0aza nans OLEHKH ero oxpaHocrnocoOHocTu BkmouaeT B cebst Komexke u IlpaBuna
COCTABJICHHMSI, TIOJIAYM U PACCMOTPEHUS 3a8BKM HA PETUCTPAIMIO TOBAPHOIO 3HAKA U 3HAKA
oOcmykuBaHUs, yTBepkKAeHHbIe mpukazomM Pocmarenta ot 05.03.2003 Ne32,
3aperucTpUupoBaHHBIM B MunuctepcTBe tocturiuu Poccutickoit ®@enepanuu 25.03.2003,
per. Ne4322,u BBenennbie B AciictBre 10.05.2003 fance — [IpaBuia).

B cootBerctBum ¢ a63anem 1 u moanmynkrom 1 mynkra 3 crateu 1483 Kopekca
HE JIONYCKaeTCcsd TOCYJapCTBEHHAs pErucTpalus B KayeCTBE TOBApHBIX 3HAKOB

0003HaUEHNH, TPENCTABIAIONMMX COOON WM COAEPKAIIMX DIIEMEHTHI, SBISIOMIACCS



JIO’)KHBIMU WJIM CTIOCOOHBIMU BBECTH B 3a0JTyXKJEHUE MOTPEOUTENS OTHOCUTEIBHO TOBapa
100 €ro U3rOTOBUTEIS.

B coorBerctBUM ¢ myHkToM 2.5.1 IlpaBuna k TakuM 0003HAYEHHUSIM OTHOCSTCS, B
4aCTHOCTH, O00O3HAYEHUS, MOPOKIAIONINE B CO3HAHWM TMOTPEOUTENST MpEACTaBICHUE 00
ONpeJeIeHHOM KaueCcTBe TOBapa, €ro U3roTOBUTENIE WM MECTE MPOUCXOXKIEHUS, KOTOPOE
HE COOTBETCTBYET JAercTBUTENbHOCTH. OO03HAUCHNE TIPU3HACTCS JIOKHBIM FJIA BBOISIIIM
B 3a0JIy>KJIEHHE, €CIIM JIO’KHBIM WJTU BBOJSAILIUM B 3a0yXKEHUE SBISETCS XOTS Obl OJIUH U3
€r0 DJIEMEHTOB.

B cootBerctBuu ¢ mynkTtoM 8 crarbu 1483 Konekca He MOTYT OBITh B OTHOIIEHUHU
OJTHOPOJIHBIX TOBApPOB 3aPETUCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB O0O3HAYCHWS,
TOXJIECTBCHHBIE WJIM CXOJHBIE JO CTENEHH CMEUIEHUS C OXpaHseMbIM B Poccuiickout
Qenepauin  GUPMEHHBIM  HAaUMEHOBAaHMEM WJIM  KOMMEPUYECKUM  0003HAYeHHEM
(oTmenpbHBIMHA  3JIEMEHTAMH TaKWX HAaWMEHOBaHWS WM 00O03HA4YeHHs) JIMOO C
HAaUMEHOBAaHUEM CEJIEKIIMOHHOTO JOCTUXKEHUS, 3apEerUCTpUpOBaHHOTO B ['ocygapcTBeHHOM
peecTpe OXpaHSAEMbIX CEJICKIHOHHBIX JOCTHMKCHHWH, MpaBa Ha KOTOpble B Poccuiickoit
®denepaniii BOZHUKIM y UHBIX JIMI] paHEe JaThl MIPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO
3HAKa.

B cootBercTBUM ¢ aG3ameM 1 u moxamynktom 1 mynkTta 9 crareum 1483 Kopekca
HE MOTYT OBITh 3apETUCTPUPOBAHBI B KauyeCTBE TOBAPHBIX 3HAKOB O0O3HAYCHWS,
TOK/I€CTBEHHbIE Ha3BaHUIO U3BECTHOTO B Poccuiickoii denepaiiu Ha AaTy MOAA4YM 3asBKU
Ha TOCYJApPCTBEHHYIO PETHCTPAIIMIO TOBAPHOTO 3HAKA MPOWM3BECHUS HAYKH, JINTEPATYPHI
WIM HMCKYCCTBA, NEPCOHAXY WM LHUTAT€ W3 TaKOro MPOU3BENICHUS, MPOU3BEICHUIO
HUCKyCcCTBa WM ero (QparMeHty, 0e3 corjacus mpaBoOOJamaresnis, €cCid IpaBa Ha
COOTBETCTBYIOIIIEE TPOU3BEACHUE BO3HHUKIM PAHEE JAThl NMPUOPUTETA PETHUCTPUPYEMOTO
TOBAapHOTO 3HAKA.

OcnapuBaeMblii TOBapHbIN 3HaK Mo cBuaeTenbcTBY Ne 515844 ¢ mpuopurerom ot
25.10.20120peacraBnsier coOOi BBIMOJHEHHOE OYKBaMU PYCCKOTO aj(aBUTa CIOBECHOE
ooo3nauenne <«IIMPE KPVYI». [lanHblii TOBapHBI 3HAK OXpaHSAETCS B OTHOILICHUU

toBapoB 09, 16u ycnyr 35, 38, 4IknaccoB MKTY.



W3 mpencraBiaeHHBIX JUIIOM, TOJABIIMM BO3pakeHHE, JOKyMeHTOB [1 — 6] cinenyer,
yro Edpumenko B.I1. u MemaeB A.B. B nepuosa panee Aathl NpuopuTETa OCMAPUBAEMOTO
TOBApHOr0 3HaKa JIEUCTBUTENILHO paboTanu aptuctamu-ucnoynnurensimu B BUA «Jleiics,
necHsi» KemepoBckoit rocymapcTBeHHOM —¢uiapMoHMM MUHHCTEPCTBA  KYJIbTYpPBI
PC®CP [1], u mnacTUHKA C MECHSIMH JaHHOTO TBOPYECKOTO KOJUICKTHUBA ObLiIa BBIMYIICHA
Bcecoro3noii hupmoii rpamiutactuHok «Mesoaus» Munuctepersa KynbTypsl CCCP [2].

Opnako B Marepuagax BO3PaKEHUS OTCYTCTBYIOT KaKue-IMOO JOKYMEHTHI, KOTOPhIC
CBUJIETEIHCTBOBAIM Obl O HAJIMYUU Y JIMIIA, MOJIABIIETO BO3PAKEHUE, U Y YIIOMIHYTHIX B
BO3paxxeHWH  aptuctoB-ucnonHutene  Edumenxko B.II. wuw  MemaeBa  A.B.
HCKIIFOUUTENTFHBIX TIPaB HAa TECHU, B TOM YHCIE TMeceHHbI cOopHuk «lllupe kpyr», u
Ha3BaHHUE 3TOr0 TBOPUYECKOTO KOJUIEKTUBA U, CJIEOBATENBHO, IPaBa pACHOPSKATHCS UMH.

Uro kacaercs mpeacTaBieHHBIX muceM OOIIECTBa MO KOJUIEKTUBHOMY YIIPABJICHHUIO
CMEXHBIMH TIpaBaMu Bcepoccuiickoll opraHu3aluu MHTEUIEKTYalbHOM COOCTBEHHOCTH C
NPUIOKCHHBIMA K HUM crouckamu QoHorpamum [3], TO cieayeT OTMETUTh, YTO OHH
MOATBEPKIAIOT TOIBKO TO, 4To Epumenko B.I1. u Memaes A.B. sBustotcs obmagaTensiMu
CMEXHBIX IpaB Ha MOJYyYEHHE BO3HATPAXKIEHUS 32 HUCIOJIb30BaHUE (POHOTpAaMM M MX
coobmienre B 3gup uiaM 1O Kabemo, TO €CTh KacarolIMXCs BCETO JIWIIb 3aluCcen
BOKAJIbHBIX U MHCTPYMEHTAJIbHBIX MCIOJIHEHUN 3TUMH JIMIIAMH B COCTaBe (POHOIPAMM,
3anucanHblx BUA «Jlefics, mecHs» B COOTBETCTBYIOIIMH TNEpHOa HX paldOThl B
(dbumapMoOHHH, a BOBCE HE aBTOPCTBA HA COOTBETCTBYIOIINE IMECHA U Ha3BaHNWE TBOPUECKOTO
KOJUIEKTHBA.

Takum  oOpa3zom, Koiierus He pacmojaraeT KakuMHU-THO00  (PaKTUUECKHUMHU
OCHOBAHUSAMM [JI1 NPU3HAHUS OCIAPUBAEMOT0 TOBAPHOTO 3HAKA HE COOTBETCTBYIOIIUM
TpeboBanusiM nyHkTa 9 cratbu 1483Konekca.

Brimieykazannabie ToKyMeHTHI [1 — 3], a Takke pekiIaMHbIE TUIAKaThl U KOHIIEPTHBIC
abpummm ancamOis [4] u cnpaBka 00 yuactum Edumenko B.II. B KyJIbTypHBIX
MeponpusaTHIX B KauecTBe apTucta BUA «Jletics, mecHs» [5] HUKaK HE CBUAETEIBCTBYIOT
O TOM, 4YTO B MEPUOJA pPaHEE JaTbl MPUOPHUTETA OCHAPUBAEMOrO TOBAPHOIO 3HAKA

COOTBCTCTBYIOIICC 0003HaYCHHUE BOCITPUHUMAJIOCH l'IOTpC6I/ITCJ'I}IMI/I KaKk Cp€acTBO



VHJABUAYAJIA3ALANA TOBAPOB U YCIIYT JINIA, OJABIIETO BO3PAKEHUE, WIN YIIOMSIHYTBIX UM
B BozpaxkeHnuu Epumenko B.I1. u Memaesa A.B.

[IpencraBiieHHble TUIOM, MOJABIINM BO3PAKEHUE, TOKYMEHTBI HUKAK HE MO3BOJISET
IPUITH K BBIBOAY O HAJIMYMHU y OCHApUBAEMOT0 TOBAPHOTO 3HAKA CIIOCOOHOCTH BBECTH B
3a0y’KIeHEe TOTPEOUTENS OTHOCUTEIBHO U3TOTOBUTENS TOBAPOB U JIMIIA, OKA3bIBAIOIIETO
YCIIyTH, TaK KaK JiJIi TaKOrO BBIBOJA 0053aTE€IbHO HEOOXOIUMBI JOKYMEHTHI, KOTOpHIE
CBUACTENHCTBOBAIM OBl O CYUIECTBOBAHMM Ha JaTy MPHOPUTETa OCHApUBAEMOTO
TOBApHOT0 3HAKA ONPENENEHHBIX (PAaKTUYECKUX OOCTOATENHCTB, 00YCIOBIMBAIOIIUX CaMy
BO3MOXXHOCTh ~ TMOPOXJACHHA B  CO3HAHUM  TOTPEOUTENs]  HE COOTBETCTBYIOILETO
JNEUCTBUTEIBLHOCTH MIPEACTABIICHNUS O KOHKPETHBIX TOBAPAX U YCIYraxX U UX €IMHCTBEHHOM
U3BECTHOM MOTPEOUTEI0 KOHKPETHOM MTPOU3BOAUTEIIE.

Tax, He ObLTH MpeACTaBIEHBI JOKYMEHTHI, KOTOPBIE CBUACTEIHLCTBOBAIN OBl O CaMUX
(akTax BBEIECHUS JTUIOM, MOAABUIMM BO3PaXXKEHHE, COOTBETCTBYIOIIMX TOBAPOB U YCIIYT B
rpaXIaHCKui o0opoT Ha Tepputopur Poccuiickoit ®enepaiiid W TO3BOJUIN OBl
ONPENENINTh HA IIEPUOJ PaHEE JaThl IPUOPUTETA OCIIAPUBAEMOI0 TOBAPHOIO 3HAKA KaKHe-
160 00BEMBI UX BBIMTYCKA, peaau3allii, 3aTpaT Ha peKIaMy UMEHHO THX ONpPeeIeHHBIX
TOBAPOB M YCIYI, TEPPUTOPHUI0 HX pacrnpocrpaHeHus W T.1. [Ipm 3TOM KOJUIIETHs
HE pacrojaraer M KaKuMU-THOO JTOKYMEHTaMH, KOTOpbIE COJEpKajld Obl CBEIEHUS O
JOKa3aHHOM (DaKTe HAJMYUsl y MOTpeOUTeNel TeX UM UHBIX OMPEACIIEHHBIX YCTOMUMBBIX
ACCOLMATUBHBIX CBA3ECH IPU BOCHPUATHUH OCIIAPUBAEMOIO TOBAPHOIO 3HAKA MMEHHO C
JIMLIOM, MTOAABIINM BO3PaXKEHUE.

[Ipyarmasi BO BHHMaHHE U3JIOKEHHBIE BBIIIE OOCTOSTENBCTBA,  KOJUICTHS
HE YCMaTpHUBAET B MPEJCTABICHHBIX MaTepuaiax BO3PaXKEHUs Kakue-1100 OCHOBAHUS IS
OpU3HAHUSA OCIAapUBAEMOr0 TOBAPHOTO 3HAKa CIOCOOHBIM BBECTH B 3a0iyXACHHUE
NOTPEOUTENST OTHOCUTEIHLHO M3TOTOBUTENSI TOBAPOB WM JIMIA, OKA3bIBAIOIIETO YCIYyTH, TO
€CTh HE COOTBETCTBYIOIIMM TpeboBaHusaM nyHKTa 3 ctathul 1483Koxaekca.

He nmeercs Takke ¥ CBeIEeHUH, MO3BOJISIIOIIMX MPUWTH K BBIBOAY O HAJWYUU Y JIMILIA,
MOJIaBIIIETO BO3paKEHUE, MM YIIOMSAHYTHIX UM B Bo3paxeHnu Edpumenko B.I1. u Memaepa

A.B. B nmepuon paHee JaThl MNPUOPUTETA OCHAPUBAEMOTO TOBAPHOTO 3HAKA



WUCKIIFOUATENILHOTO  TIpaBa HAa  KOMMeEpYEeCKoe  O0O3Ha4YeHHe, KakK  CpEeACTBO
WHIUBUTyJT3AIIUN TOTO WJIA MHOTO KOHKPETHOTO TIPEAPUSTHS.

Tak, B coorBercTBUM C¢ myHKTOM 1 cratbu 132 Koxmekca mnpeanmpusiTueM Kak
OOBEKTOM TpaB TPHU3HACTCA HMMYIIECTBCHHBIA KOMIUIEKC, HCIOIB3YEMBbIH IS
OCYIIECTBIICHUSI TPEANPUHAMATEIBCKON ICATEIFHOCTH, W TPEANpPUATHE B IIEJIOM Kak
MUMYIIECTBEHHBIA KOMIUIEKC MPU3HAETCS HEABHKUMOCTBIO.

Oprako  marepuaiel [1 — 6] coBcemM  He coiepaT B cebe  Kakue-JIuOO
NpaBOYCTAHABIUBAIOIINE  JOKYMEHTBHl  (Hampumep,  KOMHMH  CBHJICTCIBCTB O
rOoCyJapCTBEHHOM PErUCTPAIMH MPAB COOCTBEHHOCTH HAa HEXKIIIBIEC TTIOMEIICHHS WJIH KOTTHH
JIOTOBOPOB apeH/Ibl HEXHMIIBIX ITOMEIICHNI) Ha ONpeIeSICHHbIA NMYIIECTBEHHbIN KOMIUICKC
(0OBEKTHI HENBUKMMOCTH), HAXOJIMBIIUKHCS B TMEPUOA paHEe JaThl NPUOPUTETA
OCTIApUBAEMOTO TOBAPHOTO 3HAKA TI0 TOMY MJIM HHOMY KOHKPETHOMY MOYTOBOMY aJIpECy H
NPUHAJICKABIITNN TOMY WIH HHOMY KOHKPETHOMY JIUILY .

Hcxons u3 3TOro o0CTOATENhCTBA, Y KOJUIETUH HE UMEETCS HUKAKUX OCHOBAHHWH IS
MPU3HAHUS CaMOTO CYIIECTBOBAHHUS COOTBETCTBYIOIIETO KOMMEPUYECKOTO O0O3HAYEHUS,
KaK CpeJCTBAa WHIWBUAYATU3AIMHd KOHKPETHOTO MPEANPUSTHS, TO €CTh OMpPEISICHHOTO
MMYIIECTBEHHOTO KOMIUIEKCA, KOT/Ia TaKOW WMYIIECTBEHHBIM KOMIUICKC JTOKYMEHTAJIbHO
OTpeJieNIeH, COOCTBEHHO, HUKaK He OBbLI.

Takum  oOpazoMm, KoJJleTHS HE pacrmojiaraeT KakKuMHU-THO00  (PaKTUIECKUMHU
OCHOBAHMSIMU IS TMPU3HAHUS OCIIAPUBAEMOTO TOBAPHOTO 3HAKA HE COOTBETCTBYIOIIUM
TpeboBanusM nyHKTa 8 ctatbu 1483Konekca.

OTHOCHUTENIBHO JTOBOAA BO3PAXEHUS O TOM, YTO IMPaBOBas OXpaHA OCIAPUBAEMOTO
TOBAPHOTO 3HAKA TMOJJICKUAT JOCPOYHOMY TMPEKPAMIEHUIO B CBS3M C pPETUCTpaIuei
NpeKpalieHusl TMpaBooOasaTeseM JeATEIbHOCTH B  KAaueCTBE HWHAWBHUAYAJIbHOTO
npeanpuaumarenss B nepuon ¢ 01.01.2005mo 13.07.2007,cnemyeTr OTMETHTH, UTO
COOTBETCTBYIOIAsI TIPOIECCyaIbHasi HOpMa TpaBa, yCTAHOBJICHHAS MOAMYHKTOM 4 IMyHKTa
1 crateu 1514 Konekca, npeaycMaTpruBaeT BO3MOXKHOCTh ToJauu B (pefepasibHbIM OpraH
WCIIOJTHATENILHON BJIACTH 110 HMHTEIUICKTyaJIbHOW COOCTBEHHOCTH COOTBETCTBYIOIIETO
3asBJICHUS, SIBJISIONIETOCS CAMOCTOSITENBHBIM BHJIIOM OOpalieHus, MPeayCMOTPEHHBIM

VCKJIOYUTEIBHO JaHHOM HOPMOM IpaBa.



Takum o0pa3om, MaHHBIA JOBOJA JIWIA, MOJABIIETO BO3PAKEHUS, HE MOMIJICKUT
PACCMOTPEHHIO B PaMKaX PaCCMOTPEHUS HACTOSIIIETO BO3PAKCHUS.

Bwmecte ¢ TeM, Kak ObUIO OTMEYEHO B BO3PAKEHUU CAMHM >K€ JIMIIOM, MOJaBUIUM
BO3paKeHUE, mpaBooOIaaaTeNhb He oOnaga COOTBETCTBYIOIIUM CTaTyCcoOM
UHIWBHUAYallbHOTO TpeanpuHuMarens auib B mnepuon ¢ 01.01.2005mo 13.07.2007.
Opnako Ha JaTy NOJAauM BO3pPAXEHUS W HA JaTy €ro pacCMOTPEHUs] Ha 3acelaHHuH
KOJUISTHH ITpaBooOJiafaTeslb, a nMeHHO Puiatkud A.A., corjlacHO JoKyMmeHTaMm [6], [7],
COOCTBEHHO, SIBJISLJICS UHAUBUYAbHBIM MTPEANPUHUMATEIIEM.

Kpome Toro, crneayer OTMETHTh M TO, YTO MaT€pUabl BO3PAKEHHUS HE COAEpPKAT B
cebe Kakux-muOO JIOKYMEHTOB, KOTOpPBHIE€ CBHJIETEIHLCTBOBAIM OBl O HAJTUYHH
HEMOCPEICTBEHHO y CaMOro JIMIIA, TI0JIaBILIEr0 BO3PAKEHNUE, & UMEHHO Y UHJIMBU1yaIbHOTO
npennpuaumarens Kpacnoxena E.I'., kakux-nubo HapylIeHHBIX OCIapUBacMoOn
perucTpanyeld TOBApHOTO 3HAKa OINPEACICHHbIX CYOBEKTUBHBIX IIpaB U 3aKOHHBIX
UHTEPECOB, KOTOpble U OOYCJIOBIMBAJIM OBl HadU4YMe Y HEro COOTBETCTBYIOIICH
3aMHTEPECOBAHHOCTH B OCHAPUBAHUU IMPEIOCTABIICHUS IMPABOBOM OXpPaHbl TOBAPHOMY
3HaKY 10 CBUIETENIbCTBY Ne 515844,

Tak, B coorBercTBUM c myHKTOM 2 ctathu 1513 Konekca Bo3pakeHUs MpPOTHUB
PEeIOCTaBIEHUsI TPABOBOW OXpaHbl TOBAPHOMY 3HAKy MOTYT ObITh MOJAHBI TOJIBKO
3aMHTEPECOBAHHBIM JIUIIOM.

[TockonbKy B BO3paK€HWU B KA4YECTBE JIMIIA, MOJABIIETO BO3PaKCHMs, ObLIT yKa3aH,
cooctBenno, Kpacuoxen E.I'., a BoBce He Edumenko B.II. wmn/u Memaes A.B.,
VIOOMSIHYTBIE B JIOBOJAX BO3PaXEHHsS, TO B COOTBETCTBHM C YKA3aHHOW BBIIIE
MpoIleCCyaIbHOM HOPMOW TIpaBa HaAJeXKano OOOCHOBaTh HAIWYUE HEOOXOIUMOM
3aMHTEPECOBAHHOCTH B M10/1aue ATOro Bo3pakeHust uMeHHo y Kpacnosxxena E.I'.

Takum o00pa3oM, TOJaHHOE WM BO3PAKEHHE HE COOTBETCTBYET TpPEeOOBAHMSIM,
yCTaHOBJIEHHBIM ITyHKTOM 2 ctathu 1513Koekca.

VY4uuThiBas BBIICU3TOKEHHOE, KOJUIETUS MPUILIA K BBIBOJY O HAJIMYUM OCHOBAHUUN

JUISL MPUHATHS POCIIAaTEHTOM CIIEAYIOIIETO PELIECHHUS:

0TKAa3aTh B y/I0BJIeTBOPeHUH Bo3paxeHus, nocrynusuiero 02.11.2017, octaBuTh

B CHJIe MPABOBYI0 OXPaHY TOBAPHOTI0 3HAKA MO CBUAeTeILCTBY Ne 515844,



