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[lanata 1O mMaTeHTHBIM cHOpaM B MOPSIKE, YCTaHOBJIEHHOM YacThIO
yeTBepTor I'paxknanckoro konekca Poccuiickon denepanuu, BBEICHHON B IEUCTBUE C
01.01.2008 ®enepanbubiM 3akoHOM OT 18.12.2006 Ne231-®3, u B COOTBETCTBUM C
IIpaBunaMu noxauv BO3PAXKEHUM U 3asABJICHUM U HUX paccmoTrpenus B llamare 1o
MIATEHTHBIM CIIOpaM, YyTBEPKACHHBIMU npukazom Pocmarenta ot 22.04.2003 Ne56,
3aperucTpupoBaHHbIM B Munuctepctse roctuiuu Poccniickoin ®enepannu 08.05.2003,
peructpaumonHblii  Ne4520, paccmotpena Bospaxenue ot 29.04.2010, nonanHoe
komnanuend Kcepokc Kopnopoiimia, CHIA (manee - 3asBUTENb) HAa pelICHUE
®denepanbHOM ClIyKObI IO UHTEJUIEKTYaIbHON COOCTBEHHOCTH, MATEHTAaM U TOBAPHBIM
3Hakam ot 28.01.2010 06 oTkaze B rocy1apCTBEHHON pErUCTpaIlii TOBAPHOTO 3HAKA T10

3asBke Ne2008706460/50, mpu 3TOM yCTaHOBIICHO CIICAYIOIICE.

Peructpauust obGo3nauenuss no 3asBke Ne2008706460/50 c mpuopureTom OT
06.03.2008 wucnpammBaeTcs Ha MMs 3asBUTENIE B OTHOILIEHHMHM TOBapoB 16 kmacca

MKTY, yka3aHHBIX B IEpEUHE 3a5BKHU.

B kadecTBe  TOBAapHOrO 3HAaKa 3asBICHO  CJIOBECHOE  00OO3HA4YEHHE,
npeacTaBisitoniee coboii  cioBocouetaHue «XEROX PREMIERy, BbinomHeHHOe
CTaHJAAPTHBIM MIPU(TOM JATUHCKUMU OYKBAMH.

denepanbHOM CIY)KOOM MO MHTEIUICKTYallbHOM COOCTBEHHOCTH, MAaTeHTaM M
toBapHbIM 3HakaM 28.01.2010 Ob110 mpuHATO pemeHne o0 0TKa3e B roCy1apCTBEHHOU
perucTpalMd TOBAapHOIO 3HAKa, OCHOBAHHOE Ha 3akKJIIOYEHUU TI0 pe3yibTaTam
AKCIEPTU3bI, KOTOPOE MOTHBHPOBAHO HECOOTBETCTBUEM  3aSIBICHHOIO O0O3HAUCHUS
TpeboBaHusIM NyHKTa 6 ctaTtbu 1483 I'paxknanckoro koaekca Poccuiickoit denepauuu.

Vka3zaHHOe OOOCHOBBIBAETCS TEM, YTO 3asBICHHOE OOO3HAYEHUE CXOJHO 0
CTENEHU CMEIIEHUs] C TOBapHBIMU 3HAKAMH, COJAEPKALIMMHU CIOBECHBIE SJIEMEHTHI
«XEROX»/ «KCEPOKCy», 3apeructpupoBaHHbIMM Ha HHOe Juuo 3a NoNel31445,
131446, 116373 B OTHOIIEHUH OJHOPOAHBIX TOBapoB 16 kimacca MKTY.

B Boszpaxennn ot 29.04.2010, momanHom B IlanmaTy mo maTeHTHBIM cropaw,
3asBUTENIEM BbIpaXkeHa IMpockba 00 oTMeHe pemieHus DenepanbHON CIIYKOBI MO
MHTEJUIEKTYaJTbHOH COOCTBEHHOCTH, MAaTEHTaM W TOBApHBIM 3HAKaM W PErucTpaluu

3agBJICHHOTO 0O0O3HAYCHUS B KadyeCTBE TOBApPHOIO 3HaKa B CBJA3M C BHOBb
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OTKPBIBIIUMUCS 00CTOATENbCTBAMH, a UMEHHO: PocmaTeHTOM 3aperucTpupoBaH

noroBop NePJ10063226 06 oTuyXI€HUM HCKIIOYUTENBHOTO MpaBa Ha TOBAPHbBIE 3HAKU

o ceuaereabcTBaM NeNel16373, 131445, 131446 3asgButento.

K Bo3pa)keHuIo NpUI0KEeHbl KONUHU MyOnuKauuid ToBapHbIX 3HakoB NeNel16373,

131445, 131446 na 6 n.

W3yuuB mMarepuansbl eja U BBICIAYIIAB YYaCTHUKOB PACCMOTPEHUS! BO3PAKEHUS,
[lanaTa Mo maTeHTHBIM CIIOpPaM CUMTAET JOBOJIbI BO3PAXKEHUS YOS IUTEIbHBIMHU.

C yuerom patel (06.03.2008) nmoctymieHus: 3asBKM Ha PETUCTPAIMIO TOBAPHOTO
3HaKa MpaBoBas 0aza Js OLUEHKH OXPAHOCIOCOOHOCTH 3asiBIEHHOr0 00O3HAYEHHUS B
KauecTBE TOBAPHOIO 3HaKa BKIwO4aeT B ceds ['paxnanckuii koaexc Poccuiickoit
Oenepaunn (nanee — Konekc) m IlpaBunia cocraBieHusi, Mojayd M PacCMOTPEHUS
3asiBKM ~ HA  PETUCTpallMil0  TOBAapHOrO 3HAaKa M  3HaKa  OOCTyKHUBaHUS,
3apeructTpupoBanHbie B Munucrtepcerse roctuun Poccuiickonn @enepanuu 25.03.2003,
peructpaunonHbiii Ne4322, u Benennsle B nericteue 10.05.2003 (nanee — Ilpasuina).

B coorBerctBuM ¢ mnyHktom 6 cratbum 1483 Koxgekca He MoOryr ObITh
3aperucTpUpOBaHbl B KaU€CTBE TOBAPHBIX 3HAKOB O0O3HAUYEHMS, TOXKIECTBEHHBIC WIIU
CXOJHBIEC IO CTENIEHH CMEILECHUS C TOBAPHBIMHU 3HAKAMH JPYTUX JIMI, OXPAHIEMBbIMU B
Poccuiickon denepannu, B TOM YHUCIE B COOTBETCTBUU C MEKIYHAPOIHBIM JI0TOBOPOM
Poccuiickoit denepaii, B OTHOIIEHUU OJHOPOJHBIX TOBApPOB U UMEIOIIUMHU OoJiee
PaHHUH [IPUOPUTET.

B cootBercTBuM ¢ myHkTom (14.4.2.2) IlpaBui cXoACTBO CIOBECHBIX 0003HAUCHUN
MOXET OBITh 3BYKOBBIM ((POHETHUYECKUM), TpapUUECKUM (BU3yaJIbHBIM) U CMBICIIOBBIM
(ceMaHTHYECKUM) M ONpENENseTCs Ha OCHOBAaHMU NPU3HAKOB, IEPEUYHUCICHHBIX B
MOANYHKTax (a) - (B) yka3aHHOTO ITYHKTA.

CornacHo nynkty 14.4.3 IlpaBusi npu YCTaHOBICHUH OJHOPOAHOCTH TOBAPOB
YUHUTBIBAETCS BO3MOXHOCTb BO3HUKHOBEHHUS Yy TOTPEOUTENs] MPEACTABICHUS O
NPUHAJIEKHOCTH 3THUX TOBAPOB OAHOMY IPOM3BOJUTENIO, €CIM OHM O0O03HAUEHBI
TOXJIECTBEHHBIMUA WJIM CXOJIHBIMU TOBApHbIMU 3Hakamu. [Ipum 3TOM nmpUHUMAIOTCA BO
BHUMaHHE poj (BUJA) TOBApOB, MX HA3HAYEHHME, BUJ MaTepuaia, U3 KOTOPOTO OHU

M3TOTOBJIEHBI, YCIOBHS CObITAa TOBAPOB, KPYT MOTPEOUTENEH U Ipyrye MPU3HAKH.
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3asiBIICHHOE 0003HaYeHUE MPEJICTABIISIET COOOM CIIOBECHBIM AJEMEHT
«XEROX PREMIER», BbIOSHEHHBIN CTaHAAPTHBIM IPU(GTOM 3arjaBHbBIMU OyKBaMH
JATUHCKOTO andaBuTa YEpPHOTO 1[BETA.

[MpoTuBONIOCTaBIEHHBIA 3HAK 1O CBUAETENbCTBY Nel31446 [1] sBusetcs
KOMOMHUPOBAHHBIM U COJEpKUT cioBecHbId neMeHT «XEROX Document Centre»,
BBITIOJTHEHHBIN B TPU CTPOKH CTAaHAAPTHBIM MIpU(TOM OyKBaMHU JIATUHCKOTO aydaBuTa.
CnoBecHBI 3JEMEHT pacCIloJIOKEH BHYTPU H300pa3uUTENBHOTO 3JIEMEHTAa B BHJIE
npsiMOyTrosibHUKA. [IpaBas oxpaHa MpenocTaBlieHa, B TOM YHCIIe, B OTHOIIEHUH TOBApOB

16 xnacca MKTY.

[MpoTuBONOCTaBICHHBI 3HAK 1O CBUAETENLCTBY Nel31445 [2] sBusercs
KOMOMHUPOBAHHBIM U COJEpKUT cioBecHbId anneMeHT «XEROX Document Centre»,
BHIMIOJTHEHHBII B TPU CTPOKH OPHUTHHAIBHBIM IIPUPTOM OyKBaMU JIATUHCKOTO
asnpaButa. CIIOBECHBIM JIEMEHT PACIOJIOKEH BHYTPU H300pa3UTEIBHOIO JJIEMEHTA B
BUjie TmpsMoyroipHuKa. [IpaBas oxpaHa mpenocTaBieHa, B TOM YHCIE, B OTHOIICHHUU

ToBapoB 16 kinacca MKTYV.

[TpoTuBomocTaBIeHHBI 3HaK 1O cBuaeTeabcTBY Nell16373 [3] mnpencrammser
co0oit cnoBecHblil 31eMeHT «KCEPOKC)», BBINOTHEHHBIH CTaHAAPTHBIM MIPpU(TOM
3arfjaBHbIMM OykBamu pycckoro andaButa. [IpaBas oxpaHa mnpenocTaBiieHa, B TOM

yucie, B OTHOLIEHUU ToBapoB 16 knacca MKTY.

B pe3ynbrare CpaBHUTENBHOTO aHajlu3a 3asBJIEHHOTO O0O3HAYEHUS W
MPOTHUBOIMOCTABICHHBIX TOBAapHBIX 3HAKOB [1-3] ycraHOBIIEHO, YTO OHM SABISAIOTCS
CXOJIHBIMHU, TIOCKOJBKY HMEET MeCTO (POHETHYECKOE CXOJICTBO UX CIOBECHBIX

DJICMCHTOB.

CX0/ACTBO 3asBJICHHOTO OO0O3HAYEHHS W MPOTHUBOMOCTABIECHHBIX TOBAPHBIX
3HakoB [1-3] mo (oHeTHUECKOMY KpPUTEPHIO 00yCIIOBJICHO HAJIMYUEM B
CpPaBHUBAEMbIX 0003HAUYEHUAX TOXKIECTBEHHOI'O MO 3BYYAHUIO CJIOBECHOIO 3JEMEHTa
«XEROX», BBINOJHSIONIETO OCHOBHYIO WHIAMBHAYATU3UPYIOIIYI0 (DYHKIHUIO B

COIIOCTAaBIACMBIX 3HAKaX.
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Heob6xoanmo OTMETHTD, YTO 3asBIICHHOC 0003HaUCHHUE u

NPOTUBOIIOCTABJIICHHBIC TOBapHbie 3Haku [1-3] xapakTepusyroTcs pa3IMYHBIM
rpadpuueckum ucnonaHeHueM. OpHako Tpaduueckuii (akTop CXOACTBA SBISETCS
BCIIOMOTaTEIbHBIM, MTOCKOJIbKY UMEHHO B (POHETHKE CIIOBECHBIX 3JIEMEHTOB 3aJ0KE€HA

OCHOBHasl MHIUBUAYyaTU3Upytomas GyHKIHs.

[MpaBoBast oxpaHa 3asBiICHHOrO oOo3HaueHuss mo 3asBke Ne2008706460/50
UCIpaliuBaeTcsi B OTHomIeHuu ToBapoB 16 kimacca MKTY, yka3zaHHbIX B mnepedHe
3asiBKH, KOTOpbIE€ SIBJISIOTCS  OJHOPOAHBIMM  ToBapam 16 kmacca MKTY
NPOTUBOINIOCTABJIICHHBIX TOBapHbIX 3HaKkoB [1-3]. ToBapbl mpuHaIEkKAT K OJHOU

POJIOBOI rpyIIe, UMEIOT OJJHY 00JIaCTh MPUMEHEHHSI U OJUH KPYT NOTPEOUTENEH.

Bmecre ¢ Tem, 3asgBuTeneM  ObUIM  MPEACTABICHbl  MyOJMKaIUU
NPOTUBOIIOCTABJICHHBIX TOBAapHBIX 3HAKOB [1-3], cormacHO KOTOphIM Ha OCHOBaHHH
J0roBOpa 00 OTUYKJIEHUU UCKIIFOYMTENIbHO MpaBa, 3aperucTpupoBaHHOro PocrnateHTomM
14.04.2010 3a NeP/10063226, BnanenpleM TOBAapHBIX 3HAKOB I10 CBUJETEIbCTBAM
NoeNel16373, 131445, 131445 cranm 3asutens 1o 3asBke Ne2008706460/50. Ha
OCHOBAaHHUU MPEJCTABICHHBIX JOKYMEHTOB CJIEIYET BbIBOJ O TOM, YTO HPHUYMHBI IS

OTKa3a B PETHCTpalli ToOBApHOTO 3HaKa 1o 3asiBke Ne2008706460/50 ycTpaHeHsbl.
B cooTBeTCTBUY C BBINIEH3IOKEHHBIM [laaTta Mo maTeHTHBIM CIIOpaM pelruia:

yaoBjieTBoputh Bo3pa:xkenne ot 29.04.2010, oTMeHuTH PpenieHue
DenepajibHON COYKObI MO0 MHTEIEKTYAJIbHON COOCTBEHHOCTH, NMATEHTAM WM
ToBapHbIM 3Hakam oT 28.01.2010 w 3aperucTpupoBaThL 3asiBJEHHOE
o0o3Hauyenue mo 3asBke Ne2008706460/50 B kauecTBe TOBapHOro 3HaKa B

OTHOIICHHUH CJCAYIOLIEIo MEPEeYHs TOBAPOB:
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®opma Ne 81.1

B ow1eTtens ToBapHbIe 3HAKH, 3HAKHA 00CJTYKUBAHUA U
HAUMEHOBAHUS MECT MPOUCXO0KICHUS TOBAPOB "

(511)
16 - Oymara; Oymara komupoBajbHas W TUHOrpadckas; Oymara JJjs MeyYatu;
Oymara c TOKpBITHEM; MeJOBaHHas Oymara; Oymara; HW3rOTOBJICHHas W3

MaKyJI1aTypbl 1 6YM3.)KH]':>IX OTXOO0B, I€HaTHAs IMPOAYKIIUS.

[Ipunoxenue: cBeeHus: 00 yuiare MONUIMHBI 32 PETUCTPALIMIO TOBAPHOTO 3HAKA

Hal 1. B 1 7K3.



