IIpunoxenue
K pemeHuto OenepanbHON CITyKOBI
M0 UHTEJIEKTYaIbHOM COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJLIETMH 10 pe3yJbTaTam
paccMoTpeHust X Bo3paxkeHus [ 3asiBJICHHUS

Kosuterust B mopsiike, yCTaHOBJICEHHOM NYHKTOM 3 crtatbu 1248 wyactu
yerBepTo [ paxknanckoro koaekca Poccuiickorn denepamuu, BBEACHHOM B
neiicteue ¢ 01.01.2008 denepanbHbiM 3akoHOM OT 18.12.2006 Ne 321-D3, B
penakuun @DenepanbHoro 3akoHa ot 12.03.2014 Ne 35-®3 «O BHeceHUUM
M3MEHEHUI B 4acTU NEPBYIO, BTOPYI0 M YETBEPTYIO ['pa)xaaHCKOro Koaekca
Poccuiickonn @enepanyii M OTHECIbHBIC 3aKOHOJATEJbHbIE aKThl Poccuiickon
Oenepaunn» (nanee — Kopekc), u IlpaBunamum mnomadyd BO3PAKEHUA MU
3as8BJIEHMM M WX paccMoTpeHus B [lamate mno mareHTHBIM —cropawm,
YTBEPKJIECHHbIMU  npukazoM  Pocmatenta ot  22.04.2003 Ne 56,
3apErucTpUpPOBaHHBIMA B MuHucTepcTBE ocTMMM Poccuiickoit denepannun
08.05.2003 Ne 4520 (manee — Ilpasuma IIIIC), paccmotpena Bo3paxkeHHE,
noctyruBiiee 26.03.2018 or KsacenkoBa O.M. (manmee — 3asBHTENb), Ha
pemenne denepanbHON CIIy>)KObI 10 MHTEIJIEKTYaIbHOM COOCTBEHHOCTH (/1asee
— Pocmarent) ot 05.02.2018 o0 npusHaHWM 3aABKM Ha HM300pEeTCHHUE
Ne2016132481/02 oTo3BaHHOM, TTPU ITOM YCTAHOBJICHO CIIEIYIOIIEE.

3asBneHo wuzobperenne «Cmoco® BBIPAOOTKM  XJIEOHOrO  KBacay,
COBOKYITHOCTh TMPU3HAKOB KOTOPOTO H3JIOKEHa B (opMysie B peaakilu,
MOCTYINHUBIIIEH Ha naTy nmogaun 3asBku 08.08.2016.

[To pesynbTaTam paccMmotpenus 3asBku Pocmarentom 05.02.2018 npunsaro
pelieHre O MPU3HAHWUU 3aIBKH OTO3BAHHOW B CBSI3U C TEM, YTO 3asBUTEJIEM HE
ObLTM  TPENICTABIICHBI  3alpaliuBaeéMble  JOMOJHHUTENbHbIE  MaTepHalbl,
yKazaHHbIe B 3ampoce ot 16.10.2017.

Tak, B pemeHnun PocnareHTa yKa3bIBae€TCsi, UTO TMPEJCTABICHHBIC

3asBuTeNeM  matepuansl, noctynuBimme — 05.12.2017, we  comepxar



3alpalBaeMbIX JOMOJHUTENBHBIX CBEACHHH, 0€3 KOTOPBIX HEBO3MOXKHO
IPOBEJICHUE SKCIIEPTU3BI 3asIBKU O CYIIECTBY.

[Tpu sTom B pemennn PocmareHTa oOpamaeTcsi BHUMaHWE Ha TO, YTO B
MaTepuajax 3asBKH, COACpXAIIUXCS Ha JaTy e€ mojadd, a Takke B
JOTIOJTHUTENIBHBIX MaTepuaiax, MPEJACTABICHHBIX 3asBUTEIIEM B OTBETE Ha
3arpoc, He MPUBEIEHBI CBEIICHUS, TIOATBEPKIAIOINE BO3MOXKHOCTh TTOTyUeHUS
OpU OCYLIECTBICHUM 3asBJICHHOIO H300pETEHUS TEXHUYECKUX PpEe3YyJIbTaToB,
yKa3aHHBIX B onucaHuu. Kpome Toro, 0TME4eHO, 4TO HEe pacKphITa MPUUYUHHO-
CIIEICTBEHHAs] CBSI3b MEXJY MpHU3HAKAMH M300peTEeHUsT U yKa3aHHBIMH
TEXHUYECKUMHU  pe3yibTaTaMH, UYTO HE TMO3BOJSET OMNPEACNIUTh  BCIO
COBOKYMHOCTb CYIIECTBEHHBIX NPHU3HAKOB 3asBJICHHOTO HW300pETeHUs ISl
BO3MOYKHOCTH JTaJIbHEHIIIErO MPOBEACHUS SKCIIEPTHU3bI 3as1BKHU IO CYIIECTRY.

3asBUTENEM B COOTBETCTBUU C MyHKTOM 3 ctathu 1387 Komekca Obu1o
nogaHo Bo3paxenue oT 26.03.2018, B koTopoM OH BBIpa)kaeT Hecorjacue C
pemrenneM Pocniarenra.

B Bo3paxkeHMH OTMEYaeTcCsi, YTO BCE NPHU3HAKU (POPMYJbI H300pETEHUS
SBJIAIOTCSL CYIIECTBEHHBIMH M CBSI3aHBl C  JIOCTMDKEHHEM TEXHUYECKUX
pe3ynbTaToB, KOTOpBIE, 1O MHEHHIO 3asBUTENsI, HE TPeOyIOT HHUKAKOTO
JOTIOJTHUTEIBHOTO TTOTBEP K ICHHUSL.

Jl5is OATBEPKIEHUSI CBOMX BBIBOJOB 3asIBUTEINb CCHIIACTCA HA MCTOYHUKH
unpopmanmu KacesnoB .. u ap., TexHomorus mpoayKTOB MHUTAHUS JIOICH
MOXKUJIOTO M MPEKIOHHOTO Bo3pacTa. PocroB-Ha-/lony, MapT, 2001, c.47, 128,
137-138 (mamee [1]) m T'OCT 31986-2012 mn. 4.2 (mamee [2]), B KOTOpBIX
COJEp)KATCsl  CBEIEHMs,  OTHOCSIIMECS K  JETryCTallMOHHOW  OIICHKE
OpPraHOJIENITUYECKUX CBOMCTB MUIIEBBIX MPOIYKTOB, B CBSI3U C YEM, 110 MHEHHIO
3asgBUTENS, BCE MPU3HAKHU SBISIOTCS CYIIECTBEHHBIMH M TOJBKO WX TOJHAs
COBOKYIMHOCTb  00€CleYMBaeT JOCTH)KEHHE TEXHHYECKOTOo  pe3yJibTaTa,
KacaloIerocsi OpraHoJNIeNTUYECKUX MMOKa3aTemei.

Takum oOpa3zoM, M0 MHEHHUIO 3asIBUTEINS], BBIBOJ 00 OTCYTCTBUM MPUYUHHO-



CIICJICTBEHHOM CBSI3M SBJICTCS HEMIPABOMEPHBIM.

Kpome Toro, 3asBUTENs B BO3paXKECHUH OTMEUYAET, YTO «...pEUICHHE O
NpU3HAHUKM JAHHOW 3asBKM OTO3BAaHHOW WPHUHATO HECMEIUAINCTOM, YTO
apisieTca HapymeHueMm 1.1 ¢t1.1350, .2 ¢1.1375 n n.2 c1.1386 Konekca. OHO He
OCHOBAaHO Ha YPOBHE TEXHHUKH, KaK 3TO MPEAYCMOTPEHO YKa3aHHBIMHU BBILIE
CTaThSIMI.

N3yunB matepuabl Jiena, KOJUIerusi yCTaHOBHJIA CIIEAYIOLIEe.

C yuerom narel momaun 3asBku (08.08.2016) mpaBoBas 0a3a BKJIIOYAcT
yIOMSIHYTHIH BbIe Kojekc.

Cornacno myHkty 1 ctateu 1350 Konekca n300peTeHnIo Mpe1oCTaBIIsAeTCS
MpaBoBasi OXpaHa, €CJIM OHO SIBJISETCS HOBBIM, HMEET HW300peTaTeIbCKUi
YPOBEHb U MPOMBIIIIIECHHO PUMEHUMO.

Taxoke B mynkTe 2 ctatbu 1350 Kogekca packpsiBaeTcsi, 9T0 n300peTeHNE
SBJIIETCSI HOBBIM, €CIIM OHO HE H3BECTHO M3 YPOBHS TexHUKH. M300peTeHue
UMeeT N300peTaTeNbCKU YPOBEHD, €CIH AJIS CIISIUANNCTa OHO SIBHBIM 00pazom
HE CJIEIYET U3 YPOBHS TEXHUKHU.

B coorBerctBun ¢ myHktoM 4 crateu 1374 Konekca tpeGoBaHus K
JIOKYMEHTaM 3asBKH Ha BbIauy MaTeHTa Ha M300pETeHHE yCTaHABIMBAIOTCA Ha
ocHoBanuu Hactosiero Kopgekca denepalbHbIM OpPraHoM HUCHOJHUTEIHLHOM
BJIACTH, OCYLIECTBJSIOIIMM HOPMAaTUBHO-IIPABOBOE PEryJIMPOBaHUE B cdepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

[Tynkt 2 crateu 1375 Kogekca ykasbiBaeT, 4TO 3asBKa Ha HU300pETEHUE
JIOJIKHA COJIepKaTh:

1) 3asBieHHe O BblJaue MATEHTa C yKa3aHMEM aBTOpa H300peTeHus u
3asIBUTEINS - U1, 00JIaIat0IIer0 IPABOM Ha MOJTY4YEHUE ATEHTA, a TAKXKE MECTa
KUTEIbCTBA WA MECTa HAXOXKJIEHHS KaXI0TO U3 HUX;

2) onucaHue H300pPETEHUS, PACKPBIBAIOLIEE €r0 CYIIHOCTb C MOJIHOTOM,
JIOCTATOYHOM 11 OCYIIECTBJICHHUS H300pPETEHHs CIEUUaTUCTOM B JIaHHON

00J1aCTH TEXHUKH;



3) dopmyiny u300peTeHHUs, SCHO BBIPAKAIOUIYID €ro CYIIHOCTh U
MOJIHOCTHIO OCHOBAHHYIO Ha €ro OMUCAHUM;

4) yepTeKU U WHBIE MaTEpHUaJbl, €CJIM OHU HEOOXOIUMBI JIJIi TOHUMaHUSI
CYIIHOCTH U300pETCHUS;

5) pedepar.

Cornacio nynkry 2 cratbu 1386 Kogekca skcneptusa 3asiBKM  Ha
M300PETEHHE 10 CYIIECTBY BKIIFOUAECT:

WH()OPMAITMOHHBIA TTOMCK B OTHOIICHWH 3asSBJICHHOTO HM300pETECHUS IS
OTNpEENICHUs] YPOBHS TEXHUKH, C YYETOM KOTOPOro OYIET OCYIIECTBISATHCS
MIPOBEpKa MaTEHTOCITOCOOHOCTH H300PETEHNS;

MPOBEPKY COOTBETCTBHS  3asBJICHHOTO HW300peTeHUsi TpeOOBaHUSIM,
YCTAHOBJIEHHBIM NMYHKTOM 4 crtatbu 1349 nHactosiiero Kopekca, u yciaoBUsiM
MAaTEHTOCTIOCOOHOCTH, YCTAHOBJICHHBIM a03arieM NIEPBBIM MyHKTA 1, MyHKTaM# 5
n 6 cratbu 1350 HacTosmero Kongekca;

NPOBEPKY  JOCTATOYHOCTU  PACKPBITHS  CYLIHOCTH  3asIBJIEHHOIO
M300peTeHHs] B JIOKYMEHTax 3asBKH, MPEIYyCMOTPEHHBIX NoAnyHkTamu 1 - 4
nyHkta 2 crateu 1375 Hacrosimero Konekca u mpeicTaBiIeHHBIX Ha JaTy ee
nojayu, JJis OCYUIECTBICHHUS W300pETEHHUs CIEHUaTIMCTOM B JaHHOUM obJsiacTu
TEXHUKU;

MPOBEPKY  COOTBETCTBUS  3asBJIEHHOTO  M300pETEHUS]  YCIOBUSIM
MAaTEHTOCTIOCOOHOCTH, MPETyCMOTPEHHBIM a03ameM BTOPBIM MyHKTa 1 cTaThu
1350 Hacrosmero Kogekca.

CornacHo nmyHKTy 6 cratbu 1386 Konekca B mporecce 3KCIEPTU3bI 3aBKH
Ha U300peTeHHEe N0 CYIECTBY (heepanbHblil OpraH UCIOJHUTEIHHOM BIACTH TIO
WHTEJUICKTYallbHOM ~ COOCTBEHHOCTH  MOXKET  3alpOCUTh Y  3asgBUTEIS
JOTIOJIHUTENIbHBIE ~ MaTepuanbl (B TOM 4YHCIEe M3MEHEHHYI (Qopmyny
U300peTeHus ), 03 KOTOPBIX MPOBEACHUE IKCIIEPTU3bI WM MPUHATUE PEIICHUS O
BblJJaye TMaTeHTa Ha u300peTeHHe HeBOo3MOXHO. B a3tomM  chydae

AOIOJHUTCIIBHBIC MaTCpHalibl 0e3 M3MEHEHHUs 3asBKH II0 CymeCTBY JOJIKHBI



OBITH MIPEICTABJICHBI B TEUCHHUE TPEX MECSIIEB CO JIHS HAIlPaBJICHUS 3aMpoca Uin
KOMHUI MaTepuayioB, MPOTUBOIOCTABICHHBIX 3asBKE, IMPU YCIOBHH, 4YTO
3asBUTEJIb 3alPOCUJ KOMHHM B TEUCHHE ABYX MECAIEB CO JHS HaIlpaBJICHUS
3ampoca yka3zaHHOro ¢eaepaibHOTO OpraHa WCIOJHUTENIbHOM BiacTu. Eciu
3asIBUTEJIb B YCTAHOBJICHHBIN CPOK HE MPEJICTABUT 3aMpPAIUBAEMbIE MaTEPUAIIbI
WM HE MOJACT XOJaTaliCTBO O MPOMJICHUM ATOTO CpPOKa, 3asiBKa MPU3HACTCS
oTo3BaHHOW. CpoOK, YCTAHOBJCHHBIA JUIsl MPEACTABICHUSA  3asBUTEIIEM
3ampantuBaeMbIX MaTEpPUAIOB, MOKET OBITh MPOJICH YKa3aHHBIM (perepaabHbIM
OpraHoOM HCIIOJHUTELHON BJIACTH HE 00JIee YeM Ha JECSATh MECSIICB.

B cootBerctBum ¢ mnyHkrom 2 cratbum 1387 Kopekca 3asdBka Ha
HM300peTeHne TMPU3HACTCS OTO3BAaHHOW B COOTBETCTBUM C TOJIOKCHUSIMHU
HACTOSAIICH TJIaBbl HAa OCHOBAaHWUW pelieHus  (eaepalbHOr0  OpraHa
WCITOJTHUTEIILHOM BIACTH 10 WHTEJUICKTYaTbHON COOCTBEHHOCTH.

AHanu3 IeI0npoU3BOACTBA T10 3a4BKE C YUYETOM JOBOJIOB, M3JIOKEHHBIX B
pemennu PocriatenTa U BO3pakeHUH, MOKa3all CIeayIolIee.

B miporiecce aKkcnepTr3bl 3as8BKU MO CYIIECTBY 3asBUTEII0 ObLT HaIpaBJICH
3anpoc ot 16.10.2017 ¢ mpockOoit mpeACcTaBUTh CBEJAEHUS, MOATBEPIKIAIOIINE
JIOCTUKEHUE 3asBIICHHBIX TEXHUYECKUX PE3yJbTaTOB, HAIPABICHHBIX Ha
COKpaIlleHHe JJIUTEILHOCTH IIPOoIecca, CTAOWIM3AIMI0 IIBE€TA W IIOBBIIIEHUE
CTOMKOCTH IICHBI.

B xone ananmza marepuanoB 3asBKU ObLIO YCTAHOBJIEHO, YTO OIMCAHHE
3asBJICGHHOTO H300pETeHHs HE COACPKHUT CBEACHUN (IKCIIEPUMEHTAIbHBIX
JAHHBIX WJIM TEOPETUUECKOTO OOOCHOBAaHMS, OCHOBAHHOTO Ha HAyYHBIX
3HAHUAX), TOATBEPKJAIONMIMX  BO3MOXXHOCTb  ITOJYYEHHS]  yKa3aHHBIX
TEXHUYECKUX PpE3yJbTAaTOB. B omnucaHuu 3asBUTEIb JIMIIL JIEKJIAPUPYET
MOJTyYE€HHUE YKa3aHHBIX PE3YJIbTATOB.

Kak cnenctBue, Ha OCHOBaHWM TIPEACTABJICHHBIX MAaTEPUATIOB 3asBKU
HEBO3MOXHO  BBISIBUTH  CYIIHOCTh  H300pETEHHUsl, T.€. COBOKYIHOCTh

CYmMCCTBCHHLIX IIPHU3HAKOB, AOCTATOYHYIO I OOCTHIKCHHA YKA3aHHOI'O



TEXHUUYECKOTO pe3yiIbTaTa, KOTOPYI HEOOXOANMO oTpas3uTh B hopmyre. JanHoe
OOCTOATENIBCTBO MPEMATCTBYET B XOJ€ MPOBEACHUS SKCIEPTH3 MO CYIIECTBY
NPOBEJCHUIO HMH(POPMAIIMOHHOTO TOWCKa B OTHOIIEHWH H300PETEHUH,
OXapaKTepU30BaHHOTO B (hOpMyJsie M300pPETEeHNUs, MPEICTABICHHON 3asBUTEIIEM,
YTO, B CBOIO OU€pellb, MPEMSATCTBYET OIEHKE COOTBETCTBUS 3asBJICHHOIO
pelIeHus] YCIOBUSM MAaTEHTOCHOCOOHOCTH, MPEAYCMOTPEHHOM  MyHKTOM 1
cratb 1350 Kopekca B xoze dKCHepTU3bl  3aiBKM Ha H300peTeHHEe TI0
CYIIECTBY.

3asBUTENEM B JIOMOJMHUTEIbHBIX MaTepuanax ot 05.12.2017, necmotps Ha
ykazaane Ha ['OCT P 53094-2008 (manee - [3]), He npencTaBieHO KaKHX-JIA0O
JIOCTOBEPHBIX CBEACHH, TPUMEPOB WJIA DKCIEPUMEHTAIBHBIX JIaHHBIX,
MOJITBEPXKIAIONINX JOCTH)KCHHE KaKOro-IMOO U3 YKa3aHHBIX TEXHUYECKHX
pe3yabTaTOB  COBOKYNMHOCTBIO  CYIIECTBEHHBIX  MPHU3HAKOB  (OPMYJIBI
uzoopereHus. Ilpu 3ToM HEOOXOAUMO OTMETHTH, YTO YKa3aHHBIM HCTOYHHUK
uHbopMaiuu [3] He COAEPKUT METOAUK OLIEHKH YKA3aHHBIX BBIIIE TEXHHUECKUX
PE3YJIbTaTOB, B YACTHOCTH, IMIOBBIIICHUSI CTOMKOCTH TICHBI.

TakxuMm 00paszom, 3assBUTENh Ha JIaTy BRIHECEHUs PocraTeHTOM perieHus He
NpeICTaBUI  3alpallliBaeMbIX MaTepuanoB, 0€3 KOTOPBIX HEBO3MOXKHO
NPOBEJICHUE SKCIEPTU3bI 3asBKU 1O cyimiecTBy. CienoBaTenbHO, pElIeHUEe O
npu3HaHuM 3asBku Ha u3o0OpeteHne Ne2016132481/02 oTo3BaHHON MPHHSITO
IPaBOMEPHO.

UYro kacaeTcsl 10BOJIa BO3PAKEHUSI O TOM, UYTO BCE MPHU3HAKU U300pETEHUS
SBIISIIOTCA CYIIECTBEHHBIMH M TOJBKO WX TOJHAS COBOKYIMHOCTH BIUSET Ha
TEXHUUYECKUE PEe3yNbTaThl, HEOOXOAUMO OTMETHUTb, UTO C YUYETOM CBEIEHHUI U3
[1], [2] u [3] o merycranuoHHON OIlEHKE W OPTraHOJCNTHYECKUX IMMOKA3aTeIsAX,
JAaHHBINA TOBOJ SBJICTCS JIEKJIApaTUBHBIM. B MaTepuanax 3asiBKA U BO3paKEHUS
OTCYTCTBYIOT COOTBETCTBYIOLIME MPOTOKOJBI M CBEACHHUS O pe3yibTaTrax
MIPOBEJICHUS OPTAHOJICTITUYECKUX UCIIBITAHUN, KOTOPBIE MPUHATHI B TOM 00iacTu

TEXHUKH, K KOTOPO OTHOCHUTCS 3as1BJICHHOE N300pETEHHE.



OTHOCHTEIIEHO MHEHUS 3asIBUTENSI O TOM, YTO PEIICHHE 00 OT3BIBE 3aSBKH
MPUHATO HE CIEIHAIMCTOM, YTO TOBJIEKIO 3a CO00i HapymieHue 1.1 cTaThu
1350, n.2 crarbu 1375 m n.2 crarbu 1386 Koxekca, ciemyer OTMETUTH, YTO
CIIEIIUMAIIMCTOM SIBJISIETCS TMIIOTETHYECKOE JIMIIO, HOCUTEIh METOLOIOTHUYECKUX
OPUHITUNIOB, 0€3  KOTOPBIX HEBO3MOXHO  OCYIIECTBICHHWE  MATEHTHOU
AKCTIEPTU3bI, OOJaaroniee OOIMMU 3HAHUSIMU B JAaHHOM 00JIaCTH TEXHUKH,
OCHOBaHHBIMH Ha MH(OPMAIIHH, COJICPKAIICHCS B CITpaBOYHUKAX, MOHOTpadHsIX
u ydeOHWKax. Pemienwe 1Mo MaHHOW 3asBKE TPHUHATO YIOJHOMOYECHHBIM Ha
MPOBEJICHNUE DKCIIEPTU3BI CHEIUATMCTOM, MPOMISAIINM CICIHATN3UPOBAHHYIO
po(eCCHOHANTBHYIO TTEPETIOITOTOBKY .

Takum 00pa3oM, B BO3paKEHUMU HE MPHUBEICHO JOBOOB, OMPOBEPTAIOIINX
MPUYUHBI, TIOCITYKUBIIIME OCHOBAaHWUEM JIJIsi NMPUHIATHS perieHus PocmateHTta o
MIPU3HAHUHN 3a5BKH OTO3BAHHOM.

3asBUTENh HA 3aceaHUU KOJUISTMH TIpeACTaBUI 0co0oe MHEHHue, B
OTHOIIEHUH JIOBOJIOB KOTOPOTO MOYKHO OTMETHUTH CJIEAYIOIIEE.

Jlenonpor3BOACTBO MO KaXKI0M 3asiBKE OCYIIECTBIISIETCS HE3aBUCHMO.

[IpaBOMEpHOCTH BBIJIaUMd YKa3aHHBIX B 0COOOM MHEHHUHU IMATEHTOB MOKET
OBITh OCIIOPEHa B YCTAHOBJIEHHOM 3aKOHOM TIOpPSIIKE IIyTEM TIOJa4H
COOTBECTBYIOIIIETO BO3PAKCHUSI.

Kpome Toro, mpoBeAeHHBI aHAIW3 MPEACTaBICHHBIX B 0COOOM MHEHUU
MaTEHTOB TMOKa3ajl, YTO OHM TaK)Ke HE COACpPIKAT CBEACHHH, MOATBEPKIAIOIINX

BO3MOKHOCTD ITOJYUYCHHA YKA3aHHBIX B 3a4BKC TCXHHUYCCKHUX PC3YJILTATOB.

VYuuTbiBas BBIIEU3JI0KEHHOE, KOJUIETHSl MPUIUIA K BBIBOAY O HAJIUYUU
OCHOBAHUU JJIs1 MPUHATHS POCIIATEHTOM CIIEYIOLIErO PEIIEHUS:
0TKAa3aTh B y/0BJIETBOPEHHH BO3pa:keHus, nocrynusuero 26.03.2018,

pemienue PocnarenTta ot 05.02.2018 ocTaBuTH B CHIIE.



