IIpunoxenune
K perrenuto denepanbHO CiryKOblI
10 MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJIIOYEHUE
KOJIJIETHH 110 pe3yabTaTam
paccMoTpeHus X Bo3paskeHus1 (] 3asiBJICHUS

Konnerust B mopsake, yCTaHOBIEHHOM IMyHKTOM 3 ctatbu 1248 yactu
yerBepTor ['pakpmanckoro kozekca Poccuiickor denepaivu, BBEICHHOM B
nericteue ¢ 01.01.2008DenepanpapiM 3akoHoM OoT 18.12.2006Ne 32103, B
pemakiun DepepansHoro 3akona oT 12.03.2014 Ne 3503 «O BHEeceHuUM
U3MEHEHU B 4YacTU TEPBYIO, BTOPYIO W YeTBepTYr0 ['pakIaHCKOro Kojekca
Poccuiickorn @enepanum M OTAEHBHBIE 3aKOHOJATENbHBIE aKThl Poccuiickoun
denepann» (manee — Kopmekc), u IlpaBunamMu 1momayd BO3paKEHUH U
3asBICHUN ® WX paccMoTpeHuss B [lamare mO TMAaTEHTHBIM — CHOpaM,
yTBepXACHHbIMU  mpukazom  Pocmatenta ot  22.04.2003 Ne 56,
3aperucTpupoBaHHbiMU B MuHuctepcTBe roctunmu Poccurickonn Penepauuu
08.05.2003Ne 4520 franee — IlpaBmma IIIIC), paccmoTpena Bo3pakeHUE,
nocrynusiiee 20.03.2018 or KsacenkoBa O.M. (mamee — 3asBHTEIb), HA
pemenne deepalibHON CITy)KOBI 10 MHTEIUICKTYaJIbHOW COOCTBEHHOCTH (Hasiee
— Pocmarent) or 21.09.2017 o mnpu3HaHMM 3asABKM Ha HW300pETCHHE

Ne 2016131598/04103BaHHOM, IPU 3TOM YCTAHOBIICHO CIIEAYIOIICE,

3asBieHo wuzoOpereHue «(Crnoco0 monydeHus XJeOHOro KBaca»,
COBOKYITHOCTh NPU3HAKOB KOTOPOTO H3JIOXKEHa B (opMmyrne B peIakiyH,

nocTynuBIIeH Ha aaty nogauu 3assku 02.08.2016.

[Io pesympraram paccmoTpeHust 3asBku Pocmatentom 21.09.2017
OPUHATO pElIeHHWE O TPU3HAHWUU 3asBKM OTO3BAHHOW B CBSI3M C TE€M, YTO
3asiBUTENIEM He OBLIM MPEACTaBICHBI 3allpallliBaeMbIE JIOTIOJTHUTEIbHBIC
MaTepuabl, ykazanuele B 3ampoce ot 11.05.2017.

Tak, B pemenun PocrnareHTa ykasbpiBaeTcs, 4YTO IPEICTaBICHHbBIE

3asBUTeNeM  Marepuanbl, noctynuBmue — 09.08.2017, He  couepxar



3ampaniuBaeMbIX JOTOJHUTEIBHBIX CBEACHUHN, 0€3 KOTOPBIX HEBO3MOXKHO
MIPOBEJICHUE IKCIIEPTU3HI 3a5BKU T10 CYIIECTBY.

IIpu »Tom B pemennn PocmatenTta oOparaercss BHUMaHUE Ha TO, YTO B
MaTepuaiax 3asBKH, COACpXKAIIMXCs Ha naary e€ Tojadd, a Takke B
JOTIOJIHUTENIBHBIX MaTepuaiax, MNpPEICTaBICHHBIX 3asBUTEIEM B OTBETE Ha
3ammpoc, He MPUBEICHBI CBEIICHUS, MTOATBEPKIAIOIINE BO3MOKHOCTh MOTYYCHUS
IPU  OCYIIECTBICHUU 3asABJICHHOTO HW300PETCHHUS TEXHUYECKUX PE3yJbTaTOB,
yKa3aHHBIX B onucaHuu. Kpome TOro, 0TMEUEHO, YTO HE PacKpbiTa MPUUYUHHO-
CIEICTBEHHAs] CBSA3b MEXKAY NPU3HAKAMU U300PETCHHs] H  YKa3aHHBIMU
TEXHUYECKUMU  pe3yJibTaTaMH, 4YTO HE TMO3BOJSET ONPEACIUTh  BCHO
COBOKYMHOCTh CYIIIECTBCHHBIX TPU3HAKOB 3asSBICHHOTO W300pPETEHUS ISt
BO3MOYKHOCTH JTaJTbHEHIIIETO TPOBEACHUSI SKCIIEPTHU3HI 3a5BKH 110 CYIIECTRY.

3asBUTENIEM B COOTBETCTBUMU ¢ MyHKTOM 3 ctatbu 1387 Konekca ObLIO
nomano BospaxkeHue oT 20.03.2018,8 koTopoM OH BBIpaKaeT HECOTJIACHE C
pemenuem PocnareHra.

B BOo3paxkeHuMu oTMeuaercs, 4YTO BCE MpPHU3HAKK (HOPpMYJIbI U300pETCHHS
SBISIIOTCS.  CYIIECTBEHHBIMA W CBS3aHBI C JIOCTHKEHHUEM TEXHHYECKHUX
pe3yJbTaToOB, KOTOpbIE, IO MHEHHUIO 3asBUTEN, HE TpeOylT HHUKAKOTO
JOTIOTHUTEIHHOTO TTOTBEP K ICHHUS .

J1J1st MOATBEP>KICHUSI CBOMX BBIBOJIOB 3asSIBUTEIb CCHUIACTCS] HA UCTOYHUKA
uHpopmanuu KacesroB .M. u ap., TexHomoruss npoaykToB MUTaHUS JIIOACH
MOKHUJIOTO W TIPEKJIOHHOTO Bo3pacTa. Pocros-Ha-Jlony, MapT, 2001,c.47, 128,
137-138 flanee [1]) m T'OCT 31986-2012m. 4.2 (@mance [2]), B KOTOpPBIX
colep)KaTcs  CBEIEHUsl, OTHOCAIIMECS K  JICTYCTAallMOHHOM  OIIEHKE
OpPTaHOJICITUYECKUX CBOMCTB MHUINEBBIX MPOJAYKTOB, B CBSI3HM C Y€M, IO MHEHHIO
3asBUTENSI, BCE TPHU3HAKKU SIBJSIIOTCS CYIIECTBEHHBIMHM M TOJIBKO MX IIOJIHAS
COBOKYMHOCTh ~ OOECIIEYMBAET  JOCTIKCHHE  TEXHHUYECKOTO  pe3yJbTara,
Kacarollerocs OpraHojeNTUUEeCKUX MoKa3aTeNei.

Takum o00pa3oM, IO MHEHUIO 3asBUTENsSI, BBIBOJ 00 OTCYTCTBUH

HpH‘-IHHHO-CJIGI[CTBCHHOﬁ CBA3HU ABJIICTCA HCIIPABOMCPHBIM.



Kpome TOro0, 3asiBUTENH B BO3PAKEHHH OTMEYAET, YTO «...pPECIICHUE O
NPU3HAHUM JaHHOW 3asBKM OTO3BAHHOW MPUHATO HECHCIIUAIMCTOM, YTO
spisieTcs HapymeHueMm 1.1 ¢1.1350,m.2 ¢1.1375u 1.2 c1.1386Koaekca. Ono He
OCHOBAaHO Ha ypPOBHE TEXHUKH, KaK 3TO MPEAYCMOTPEHO yKa3aHHBIMH BBIIIE

CTaTbJAMHU ...».

W3yunB matepuansl eia, KOJUIETHs yCTaHOBHJIA CIIEAYIOIIEE.
C yuerom nmatel mogaun 3asBku (02.08.2016)npaBoBasi 0a3a BKIOYACT
ynoMsHyTbIH BbIe Konekc.

Cornacio myHkty 1 cratem 1350 Kopekca  u3o0peTeHHIO
IPEIOCTABIISCTCS MpaBOBasi OXpaHa, €CIM OHO SBISETCS HOBBIM, HMEET
U300peTaTeNIbCKU YPOBEHD U MPOMBIIIUIEHHO PUMEHUMO.

Taxke B nynkre 2 cratbu 1350 Kogekca packpbiBaeTcs, YTO
U300peTeHNe SBIAETCS HOBBIM, €CIIM OHO HE H3BECTHO U3 YPOBHS TEXHUKHU.
N306peTeHne umeeT M300peTaTeabCKUii YPOBEHb, €CIIA ISl CHEIUAINCTa OHO
SIBHBIM 00pa30M HE CIeAyeT U3 YPOBHS TEXHUKHU.

B cootBerctBun ¢ mynkrom 4 crateu 1374 Konekca TpeOoBaHuUS K
JIOKyMEHTaM 3asBKM Ha BblJauy MaTeHTa Ha U300pETEeHUE YCTAHABIIMBAIOTCS Ha
ocHoBaHuu Hactosmero Konekca QenepalbHbIM OpraHOM HCIOJHUTEIBHON
BJIACTH, OCYUIECTBIIAIOIIMM HOPMATUBHO-TIPABOBOE PETyIUpOBaHHE B cdepe
MHTEJUIEKTYallbHOM COOCTBEHHOCTH.

[Tynxt 2 cratbu 1375Koaekca yka3pIBaeT, 4yTo 3asiBKa Ha M300peTeHHE
JOJIKHA COJIepKaTh:

1) 3asiByieHHe O BBIJaue MATCHTA C yKa3aHUEM aBTOpa M300pETEHHs |
3agBUTENS - U1, 00JIaJal0IIero MPaBoOM Ha MOJIyYeHHEe NMAaTeHTa, a TaKkKe MecTa
KUTEIHCTBA WM MECTA HAXOXKJICHUS KaXI0T0 U3 HUX;

2) onucaHnue W300pPETeHNUs, PACKPBIBAIOIIEE €r0 CYINTHOCTh C MOJIHOTOM,
JIOCTATOYHOM JIJI1 OCYIIECTBJICHHS H300pETeHHs CIELUATUCTOM B JIaHHOU

00J1aCTH TEXHUKHU,



3) bopMyity H300peTEeHHs, SCHO BBIPAKAIOIIYIO €ro CYIIHOCTh U
MIOJTHOCTHIO OCHOBAHHYIO Ha €T0 ONMCaHUH,

4) 4epTeKU U UHBIC MaTEPHAJIbI, €CJIM OHU HEOOXOAMMBI JIJIsl TOHUMAHHUS
CYILITHOCTHU U300pETEHHUS,;

5) pedepar.

Cormacno mynkty 2 crtathu 1386 Kopekca skcmepTtusza 3asiBKH Ha
M300PETEHHE 10 CYIIECTBY BKIIIOYACT:

MHGOPMAIIMOHHBIN TIOMCK B OTHOLICHUH 3asSBJICHHOTO WU300pETEHUS s
OTIpeIe]ICHUs] YPOBHS TEXHUKH, C yY4€TOM KOTOPOTO OYyNeT OCYIIECTBISITHCS
IPOBEpKa MaTEeHTOCTIOCOOHOCTH U300PETEHUS,

MPOBEPKY COOTBETCTBUS 3aSBJICHHOTO HW300peTeHHS TpeOOBaHUSAM,
ycTaHOBJICHHBIM MyHKTOM 4 ctatbu 1349 nactosmero Kopaekca, u ycinoBusim
MaTEeHTOCIIOCOOHOCTH, YCTAHOBJICHHBIM a03areM mepBbIM MyHKTa 1, myHKTamMu 5
u 6 ctateu 1350nacrosmero Kogekca,

NPOBEPKY  JOCTAaTOYHOCTH  PACKPBITHS ~ CYIIHOCTH  3asBJICHHOTO
U300peTeHNs] B JOKYMEHTax 3asBKH, MPEAYCMOTPEHHBIX MOoAnyHKTamu 1 - 4
nyHkta 2 cratbu 1375 Hactosimero Komekca u mpeicTaBiICHHBIX Ha JIaTy €€
NOJIa4y¥, JUIsl OCYIIECTBICHHUS M300PETEeHUs CHEIUAIMCTOM B JaHHOW 00JIacTh
TEXHHKH,

MPOBEPKY  COOTBETCTBUS  3asBICHHOTO  W300pPETEHHUS  YCJIOBHSM
NaTEeHTOCIIOCOOHOCTH, TIPEIyCMOTPEHHBIM a03alieM BTOpBHIM myHKTa 1 craThu
1350nacrosimero Kogexkca.

Cornacuo myHkty 6 crathu 1386 Kogekca B mpoliecce SKCHEpTH3bI
3asiBKM Ha M300pETeHHE MO CyIIeCTBY (enepanbHbIii OpraH HCIOTHUTEIHHOU
BJIACTU TI0O MHTEJUICKTyaJIbHOW COOCTBEHHOCTH MOXKET 3alpPOCHUTh Y 3asiBUTENS
JIOTIOJTHUTEIbHBIE ~MaTepuanbl (B TOM 4YHCIIE M3MEHEHHYI  (opMyiy
n300peTeHus ), 0€3 KOTOPBIX MPOBEICHUE IKCIIEPTHU3bI WIH MPUHATHE PEIICHHS O
BbIJIaye TATEHTa Ha HM300peTeHWe HEBO3MOXHO. B 3ToM  cimydae
JIOTIOJTHUTEIIbHBIE MaTepuaiabl 0€3 M3MEHEHUS 3asBKH 10 CYIIECTBY TOJIKHBI

OBITh MNPCACTABJICHBI B TCUCHUC TPEX MCCALICB CO JHS HAIIPABJICHUA 3alIpocCa UJIn



KONUIl MaTepuanoB, NPOTHBOIOCTABICHHBIX 3asBKe, MpPU YCIOBUHU, YTO
3asgBUTENb 3alpPOCHII KOMUM B TEYEHHE ABYX MECALEB CO JHs HaIpaBlICHUS
3ampoca yKazaHHOro (eAepalibHOTO OpraHa HCIOJHUTENbHON BiacTH. Eciu
3asBUTENb B YCTAHOBIICHHBIM CPOK HE MPEICTABUT 3ampalinBacMble MaTepuabl
WIM HE MOAACT XOJATaliCTBO O MPOJJICHWU 3TOTO CpOKa, 3asBKa MPU3HAECTCA
oro3BaHHON. CpoK, YCTAHOBJICHHBIM JJisi MPEACTABICHUS  3asBUTENIEM
3alpalivBaeMbIX MaTepUAIOB, MOXKET ObITh MPOJIEH YKa3aHHBIM (peiepaibHbIM
OpPraHOM HCHOJHUTEIBHOM BIACTH HE 00Jiee YeM Ha JAECATh MECSIIEB.

B cootBerctBum ¢ mnyHkrom 2 crateu 1387 Komekca 3asiBka Ha
n300peTeHrue MPU3HAETCS OTO3BAHHOM B COOTBETCTBHM C MOJOKEHHUSIMU
HACTOAIIEH THaBpl Ha OCHOBAaHMM pelleHus  (QeaepanpHOr0  OpraHa

HCIIOJIHUTEIbHOM BIACTHU I10 HHTGHHGKTyaJIBHOﬁ COOCTBEHHOCTH.

AHann3 IeI0NpPOU3BOJICTBA MO 3as8BKE C YUYETOM JOBOAOB, U3JIO0KEHHBIX
B peuieHnu PocnaTeHTta v BO3paskeHHH, OKa3all ClIeAyIoIIee.

B nmpouecce »kcmepTH3bl 3asABKM 10 CYHIECTBY 3asBUTENIO ObLI
HanpasieH 3ampoc or 11.05.2017 ¢ mpockboii TpeacTaBUTh CBEIEHUS,
HNOJTBEPXKIAIOUINE JOCTIDKEHHE 3asBICHHBIX TEXHHUUYECKUX pPE3YJIbTaToB,
HAIpPaBJICHHBIX HAa COKpAILlEHUE IMTEIbHOCTH MpOoIecca, CTAOUIN3alNIO [[BETa
¥ TIOBBIIIIEHUE CTOMKOCTHU TICHBI.

B xone ananmsa matepuanoB 3asBKH ObUIO YCTAHOBJIEHO, YTO ONMCAHUE
3asBJICHHOTO W300pEeTeHUs] HE COJCPXKHUT CBEICHHH (PKCIEPUMEHTAIBHBIX
JAHHBIX WJIM TEOPETUYECKOro OOOCHOBAHMSA, OCHOBAaHHOTO Ha Hay4YHBIX
3HAHWSX), MOATBEPKIAMONIMX  BO3MOXXHOCTh  TIONYYeHHS  YKa3aHHBIX
TEXHUYECKUX pe3ynbTaToB. B omnmcaHuu 3asBUTENb JHIIb JEKIapUpyeT
NOJy4eHHE YKa3aHHbBIX PE3YIbTaTOB.

Kak cneactBue, Ha OCHOBaHMM MPEJCTABICHHBIX MAaTEPUAJIOB 3asIBKU
HEBO3MOXXHO  BBISIBUTh  CYIIHOCTb  HM300peTeHHs, T.€. COBOKYIHOCTb
CYIIECTBEHHBIX IPHU3HAKOB, JIOCTATOYHYIO JJS JOCTHKEHUS YKa3aHHOTO

TEXHUYECKOTO pe3yiIbTaTa, KOTOPYI HEOOXOAMMO OTpa3uth B popmyse. lanHoe



00CTOSITETLCTBO MPEISATCTBYET B XOJIe NMPOBEIACHHS 3KCIEPTH3 IO CYIIECTBY
NPOBEJCHUIO HMH(POPMAIIMOHHOTO TOMCKAa B OTHOIIEHUH H300pETEHUH,
OXapaKTepU30BaHHOTO B (hopmysie m300peTeHHs, MPEACTABICHHON 3asiBUTEIIEM,
9TO, B CBOKO OYEpEeNb, MPEMATCTBYET OIICHKE COOTBETCTBHUS 3asSBJICHHOTO
pEIICHUs YCIOBHUSAM IMAaTEHTOCIIOCOOHOCTH, TPEIyCMOTPEHHON  MyHKTOM 1
cratbu 1350 Komekca B xome OSKCHepTH3bl  3aABKU Ha W300PETCHHE TIO
CYLIECTBY.

3asBUTENIEM B JOMOJHUTENbHBIX MaTepuanax ot 09.08.2017pecmoTps
Ha ykaszanue Ha ['OCT P 53094-2008 sfanee - [3]). HEe mpencTaBiIeHO KaKhX-
7100 TOCTOBEPHBIX CBEACHHUN, MPUMEPOB WM JKCIEPUMEHTAIBHBIX ITaHHBIX,
MOJITBEPXKIAIONINX JIOCTH)KCHHE KAaKOro-JIM0O W3 YKa3aHHBIX TEXHUYCCKHX
pe3yJbTaTOB ~ COBOKYITHOCTBIO  CYIIECTBCHHBIX  NPH3HAKOB  (POPMYJIBI
nzoopereHus. Ilpu 3ToM HEOOXOMUMO OTMETUTH, YTO YKA3aHHBIA HCTOYHHK
uHpopMaruu [3] He COACPKUT METOAMK OIICHKH YKa3aHHBIX BBIIIEC TEXHUICCKHIX
PE3yNIbTAaTOB, B YaCTHOCTH, MOBBIIICHUST CTOWKOCTH TICHBI.

Takum o0pa3oM, 3asBUTENh Ha ATy BhIHECEHHUs PocraTreHTOM pemieHus
HE TMPEACTaBHJ 3alpalidBaeMbIX MaTepPHAIOB, 0€3 KOTOPBIX HEBO3MOXXHO
NPOBEJICHUE JKCIEPTU3bl 3asgBKU MO cymiecTBy. CrenoBaTeNnbHO, pelieHHEe O
npu3HaHuM 3asBku Ha u3o0pereHne Ne2016131598/04oto3BaHHON TPHHATO
IIPaBOMEPHO.

Yro kacaeTcst J0BOJA BO3PAKEHUS O TOM, UTO BCE MPU3HAKHA HU300PETCHUS
SIBJIAFOTCSI CYIIECTBEHHBIMH M TOJBKO WX IIOJIHAS COBOKYIHOCTH BJIMSET Ha
TEXHUUYECKUE PEe3yNIbTaThl, HEOOXOAMMO OTMETHTH, YTO C Y4E€TOM CBEICHHUH U3
[1], [2] u [3] o merycTaiMOHHOI OIICHKE M OPraHOJCHTHYECKUX IOKa3aTelsiX,
JaHHBIN JTOBOJI SIBJIICTCS JICKJIApaTHBHBIM. B MaTeprasnax 3asBKH U BO3PaKCHHUS
OTCYTCTBYIOT COOTBETCTBYIOIIIME IIPOTOKOJIBI M CBEACHHUS O pe3yjbTarax
IIPOBEJICHUS OPTAHOJICTITUICCKUX HCITBITAHUN, KOTOPBIC IPUHSATHI B TOW 00JI1aCTH
TEXHHUKH, K KOTOPOH OTHOCHTCS 3asIBJICHHOE H300pETEeHNUE.

OTHOCHTENHPHO MHEHHUS 3asBHUTEIS O TOM, YTO peIIeHHe 00 OT3hIBE

3a8BKM TMPHUHAITO HE CHELMAIUCTOM, YTO TMOBJIEKIO 3a coO0M HapyueHue 1.1



cratbu 1350,m.2 crarbu 1375u 1.2 crateu 1386 Konekca, cieayer OTMETHUTS,
4YTO CIIEIIUAIICTOM SIBIISIETCSL TUIIOTETUYECKOE JINAILIO, HOCHUTEIIb
METOOJOTHYCCKUX TPHHITUIOB, 0€3 KOTOPHIX HEBO3MOXKHO OCYIIECTBICHUE
NaTEeHTHOM SKCIepTu3bl, obOnanaomee oOUMMHU 3HAHUSMU B JTaHHOW oOnactu
TEXHUKH, OCHOBAHHBIMH Ha HWH(GOpPMAIMH, COACpIKAIICHCA B CIpaBOYHHUKAX,
MoHorpadusax W ydeOHHWKax. PemeHue 10 JaHHOW 3asBKE MPHUHATO
YIOJHOMOYCHHBIM Ha TIPOBEJCHUE SKCIEPTHU3BI CHEIUATHCTOM, MPOIICIITUM
CIEIUATU3UPOBAHHYIO TTPO(PECCHOHAIIBHYIO MTEPEIOTOTOBKY.

Takum oOpa3om, B BO3pOKEHUH HE TPUBEIACHO JTOBOOB, OMPOBEPTAIOIINX
IPUYHHBI, TIOCTY)KHMBIIIFE OCHOBAaHWEM I NMPHHATHS pemieHus PocrmareHrta o
MPU3HAHUU 3a5BKH OTO3BAHHOM.

3asBUTENh HA 3aCeNaHUM KOJUIETMHM TPEACTAaBWI 0CO00€ MHEHUE, B
OTHOIIIEHUH JOBOJIOB KOTOPOTO MOKHO OTMETHTh CIICIYIOIIICE.

J1enmonpou3BOACTBO MO KAXKJIOW 3aBKE OCYIIECTBIISIETCS HE3aBUCUMO.

[IpaBOMEPHOCTH BBIJJAYM YKa3aHHBIX B 0COOOM MHEHUHU MATEHTOB MOXKET
OBITh OCIIOPEHAa B YCTAHOBJICHHOM 3aKOHOM IOpPSIKE ITyTEM IOJa4M
COOTBETCTBYIOIIETO BO3PAKCHHUS.

Kpome Toro, mpoBe/IeHHBIN aHAIN3 MPEACTABICHHBIX B 0COOOM MHEHUHU
MAaTEHTOB TMOKAa3aJl, YTO OHU TAKXKE HE COJEPKAT CBEICHUH, MOATBEPKIAIOIINX

BO3MOHOCTD ITOJIYUCHHA YKA3aHHBIX B 3daBKC TCXHHUYCCKHX PC3YJILTATOB.

VYuuThiBas BBIIIEU3JI0KEHHOE, KOJUIETUS MPULUIA K BBIBOJY O HAJIMYUU
OCHOBaHM 1J1s1 MPUHATUS POCIaTEHTOM CIIEYIOIIETO PEILICHHUS
0TKa3aTb B Y/IOBJeTBOPeHHH Bo3pa:xeHus, nocrynusumero 20.03.2018,
pemienne PegepaibHO CIyKObI 10 HHTEJIEKTYAJIbHOH COOCTBEHHOCTH OT

21.09.2017 ocTaBUTH B CHJIE.



