Manata no naTteHTHbIM crnopam B MNopsgke, YCTAaHOBMEHHOM 4acTbio YEeTBEPTON
MpaxgaHckoro kogekca Poccunckon depepauunun, BegeéHHon B genctene ¢ 01.01.2008
depepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-®3 (ganee — Kogekc), u B COOTBETCTBUMU C
MpaBunamn nogayn BO3PaXEHUM U 3aaBfEeHUA U KX paccMmoTpeHua B [lanate no
naTeHTHbIM CcropaM, YyTBepXAeHHbIMU npuka3om PocnateHta ot 22.04.2003 Ne 56,
3apernctpupoBaHHbiM B MuHucTtepctee toctuuumn Poccurckon degepaumn 08.05.2003,
pernctpauynoHHbin Ne 4520 (ganee — [pasuna [MC), paccmoTpena BoO3paxeHue oOT
28.04.2008 Ha peweHne PepepanbHON cnyxObl NO MHTENNEKTYarnbHON COBCTBEHHOCTH,
naTteHTaMm M TOBApHbIM 3HaKaM O roCyAapCTBEHHOW perncrpaumm B KayecTBe TOBAPHOro
3Haka, NPUHATOE MO pe3yribTaTaM 3KCNepPTM3bl 3asiBNieHHOro 0603HayeHns no 3asaske Ne

2006702799/50, npu 3TOM YCTaHOBIEHO crieytoLLee.

O603HaueHne no 3asBke Ne2006702799/50 ¢  npuoputetom oT 10.02.2006
3asBrneHo Ha peructpauuio Ha umsa Ctapsyn Xoytens aHa Pusoptc Yopnayana, VHK.,

CLWA (panee - 3agBuTenb) B oTHOWeEHMM ToBapos 16 1 ycnyr 36 n 43 knaccos MKTY.

CornacHo onucaHuio, NpYBEAEHHOMY B 3asiBKe, B KayecTBe TOBApPHOro 3Haka
3a8BNeHO «crioBecHoe 0603Ha4yeHue, Bkrovawuwee cnoso aloft [anodT], umetowee
CMbICINIOBOE 3HAYEHNE «HABEPXY», «Ha BbICOTEY, TaKKe «HaBepX», «BBbICb» B aHMTINMNCKOM
Aa3blke. Co3gaeT KOCBEHHble accoumaumm C MNO3UTUBHBIM Hadariom, Mporpeccom u

OOCTWXeHNAMHN, C HeGeCHbIM MUPOM.

Mo pe3ynbTaTam NpoBeAEHHON 3KCNepTU3bl OblNO YCTaHOBMAEHO, YTO 0603HavYeHue
no 3asske Ne 2006702799/50 He cooTBeTCcTBYyeT TpeboBaHMAM MyHKTa 6 noanyHkTa 2
ctatbk 1483 MNpaxpaHckoro Kogekca Poccuinckon denepaumm, B cBssn ¢ Yem 21.01.2008
®epepanbHon cnyx6on N0 MHTENnNeKkTyanbHOW COBCTBEHHOCTU, NaTteHTam U TOBapHbIM
3HaKaM ObINO NPUHATO peLleHne O perncTpaumm TOBapHOro 3Haka B OTHOLLUEHUN TOBApOB
16 v ycnyr 36 knaccos MKTY.

[oBoabl aKCnepTu3bl CBOAATCA K TOMY, YTO 3asiBNeHHoe 0B603HayeHne CXOO4HO A0
CTEMNeHn CMeLLEeHNs Co CITIOBECHbIM ToBapHbIM 3HakoMm « A’LOFF», sapernctpnpoBaHHbIM
Ha wuma ObuwectBa C OrpaHNY4eHHOM OTBETCTBEHHOCTbD «APIMYMEHT-XX» no
ceugetenbctBy Ne 293436 ¢ npuoputetom 01.12.2004 B OTHOLIEHUN OOHOPOAHbLIX YCnyr
43 knacca MKTY.

3aaBuTenb Bblpa3un Hecornacue c pelweHnem ®egepanbHon cnyxbbl no
WHTEeNMNeKTyanbHON COBCTBEHHOCTM, MaTeHTaM M TOBapHbIM 3Hakam B BO3paXeHuu OT

28.04.2008, noBoabl KOTOPOro CBOAATCA K cneayroLemy:



- BO3MOXHOCTb CMelleHUss ToBapHoro 3Haka Ne 293436 u 3asiBNeHHOro
obo3HaueHns «aloft» He BO3HMKAET 3a CYeT onpeaeneHHoro (POHEeTUYECKOro OTNMYMS
«aloft» oT «A'LOFF» («anodpt» npotmB «anod/anodpd»). ToBapHbin 3HaKk «A'LOFF»
BbI3blBAET YCTOMYMBYIO accoumaLmio B CO3HaHUM NOTpedbuTens ¢ ykasaHnem Ha haMunmio
Anos/Anodd ( no aHanorun CmupHos/CmupHodd, TrHbKOB/TUHBKOM D), a 0603HaYeHne
«aloft» He accoummpyetca nogobHbIM o6pa3oM Kak ykasaHue amunuu  Unm
NPUHAONEXHOCTb K  Kakom-nMbo nMYHOCTM, 3TO o0603HayeHue ckopee MOXeT
BOCMPUHMMATBLCS Kak (paHTasnnHoe CrnoBso;

- obo3HauveHue «aloft» gns yactn notpebutenen, KOTopble CBEAYLIN B aHIMUACKOM
A3blKe, MOXeT MMeTb CaMOCTOATENIbHOE KOHKPEeTHOE 3HadyeHne — «HaBepxy», «Ha
BbICOTE», «BBEPX», «BBbICb» B OTnn4ne ot «A’LOFF», 3HayeHne KOTOpOro He HanTu B
cnosapsix;

- oTnnyne, obpasyemMoe COBOKYMHOCTbIO (POHETMYECKOr0 W CEeMaHTU4EeCKOro
BOCMpPUATUSA, onpenendeTr OTCYTCTBME CXOACTBA OO CTENeHW CMeLleHUsi 3asiBIEHHOro
00603Ha4YeHNsT N 3apermcTpupoBaHHOrO TOBApHOro 3Haka. [lpy 3TOM, CpaBHMBaeMble
00603HayeHNs1 BU3yarnbHO pasfn4YHbl HEe TOMbKO BWAOM WCMOSIHEHMS, HO BM3yanbHO
OTNIMYaTCA HaYarnbHbIE N KOHEYHbIE YacTu CpaBHMBaAEMbIX 0O03HaYEHNI.

Ha ocHOBaHMM W3NOXEHHOro  3asiBUTESlb  MNPOCUT OTMEHUTb  peLleHune
depepanbHoOn CNyx0Obl MO MHTENNEKTyanbHON COOCTBEHHOCTW, NaTeHTamM U TOBapPHbIM
3HaKkaM U BbIHECTU peLLeHne O pernctpaumm KOMOMHMPOBaHHOMO 0603HaYeHNa No 3asBKe
Ne2006702799/50 B KayecTBe TOBapHOrO 3Haka B OTHOLIEHUW BCEX YKa3aHHbIX B
nepBoHa4anbLHOM rnepeyYyHe TOBapOB U YCIyr.

N3yunB matepuanbl gena n 3acnyliaB YYaCTHUKOB PaACCMOTPEHUSA BO3paXkeHus,
Manata no naTeHTHbIM CNOpaM Haxo4uT 4OBOAbI BO3paXeHust yoeantTenbHbIMN.

C yyetom patbl nogaum (10.02.2006) 3asasku Ne2006702799/50 Ha pervcTpauuto
TOBAPHOrO 3HaKa npaeoBas 6a3a Ans OLEeHKM 0XPaHOCNOCOBHOCTH 3asBNEHHOrO 0603HaYEHNS
BkovaeT 3akoH Poccunckon Pepepauumn ot 23.09.1992 Ne 3520-1 «O TOBapHbIX 3HAKaXx,
3Hakax OOCNyXMBaHWSI U HaMMEHOBaHWSIX MECT MPOUCXOXOEHWUS TOBapoOB», BBEAEHHbIV B
penctene 17.10.1992, C¢ M3MEHEHUSIMM W  OOMOSMHEHUSIMUA, BHECEHHbIMK PeaeparnbHbIM
3akoHoM oT 11.12.2002 Ne166-93 (manee — 3akoH) u [MpaBuna cocTaBneHusl, nogayv u
PacCMOTPEHUSA 3asBKM HaA pPerucTpaumio TOBApHOrO 3Haka M 3Haka ObCnyXuBaHwus,
yTBepxaeHHble Npukazom PocnateHTta Ne32 o1 05.03.2003, 3apernctpmpoBaHHbIM MUHIOCTOM
Poccun 25.03.2003, peructpaumoHHbin Ne4322, BBepeHHble B pgeunctene ¢ 10.05.2003

(nanee—paBuna).



B cootBeTctBUM C TpeGoBaHusMM NyHkTa 1 cTatbl 7 3akoHa M nyHkTom 2.8.1 u
nyHkTom 2.8.2 [NpaBun He MoryT 6biTb 3aperMcTpMpoBaHbl B Ka4eCTBe TOBApHbIX 3HAKOB
0603HaYeHNsi, TOXOECTBEHHble WNN CXOAHble OO CTENeHW CMeLWeHWss C TOBapHbIMU
3HaKamu Opyrux nuu, 3asiBlIEHHbIMU Ha PerncTpauunio unm oxpaHsiembiMun B Poccuinckom
depepaunn, B TOM yucre B COOTBETCTBMM C MeXOyHapoAHbIM AoroBopoM Poccuiickon
depepaunn, B OTHOLWIEHMM OOHOPOAHbLIX TOBapoB U wuMewWMMU ©Gonee paHHUK
npuopuTer.

Peructpauusa Ttakux o60o3HayeHuWI B Ka4ecTBe TOBApPHOro 3Haka AonyckaeTcs nuilb
c cornacus npasoobnagarens.

CxoacTBO CnoBecHbIX 0603Ha4YeHUn MOXeT ObiTb 3BYKOBbIM (POHETUYECKUM),
rpacpyeckum (Bu3yarbHbIM), U CMbICMIOBbIM (CEMaHTUYeCKUM) W onpefensieTcs rno
npu3HaKkaMm, U3noXxeHHbIM B noanyHkTax (a), (6), (8) n (r) nyHkra 14.4.2.2 MNpasun.

3BYKOBOE CXOACTBO ONpefensercsa Ha OCHOBaHWM NPU3HAKOB, NepeyvucrieHHbIX B
nyHkte 14.2.2.2(a) MNpaBun, a MMEHHO: Hanuume ONM3KMX U COBNajarwLLMX 3BYKOB B
CpaBHMBaeMblx 0603HayeHusXx; OnnM3oCTb 3BYKOB, COCTaBnslWMX 0B603HaYeHUs;
pacnonoxeHne 6nM3Knx 3ByKOB M 3BYKOCOYETaHWUI NO OTHOLLEHUIO APYr K APYrY; Hanuyune
COBMagawLwmnx CroroB M WX pacrofioXeHne; YMCro CnoroB B 0OBOO3HAYEeHUSX; MeCTo
coBMagawLwmux 3BYKOCOYETaHUN B cocTaBe 0003HaveHwun; 6nm3ocTb cocTaBa rMNacHbIX;
6rM30CTb COCTaBa COrnacHbIX; XapakTep coBnaaroLmx Yacten 0603Ha4YeHNN, BXOXAEHME
ogHoro o6o3Ha4vyeHust B opyroe; yaapeHue.

B cooteBetctBUM Cc nyHKTOM 14.4.3 [lpaBun npu ycTaHOBMEHUN OOHOPOLAHOCTU
TOBapOB onpeaenseTcs NpuHUMnManbHasi BO3MOXHOCTb BO3HUKHOBEHMS Yy noTpebuTtens
npeacTaBneHns o0 NpUHaANEeXHoOCTU 3TUX TOBAapOB OOHOMY NMPOU3BOAUTENIO.

B cooTtBeTctBMM ¢ MaTepmanamm 3asskm Ne2006702799/50 Ha peructpauuio B
KayecTBe TOBApHOro 3Haka 3asiBNIEHO «CroBecHoe 0003HayeHue, BKIYalllee CroBo
aloft [onodT], MMmeloLwlee CMbICIIOBOE 3HA4YeHWE «HaBEPXY», «Ha BbICOTEY», TaKxXe
«HaBEpPX», «BBbICb» B aHINIMNCKOM SA3blkey. [IpaBoBas oxpaHa 3asiBfieHHOro 0603HayeHns
ucnpawmvBaeTcs B OTHOwweHun TtoBapoB 16 u ycnyr 36 u 43 knaccoB MKTY Ha uwms
Crapsyn Xoytens aHg PusopTtc Yopnayauna, NHk, CLUA.

3aknioveHne 3KcnepTusbl O HECOOTBETCTBMM  3asABNEHHOro  0b6o3HavYeHus
TpeboBaHUAM 3aKkoHOAATENbCTBA OCHOBAHO HA HanuMyuW paHee 3aperncTpupoBaHHOIO B
OTHOLUEHMM OAHOPOAHBLIX TOBApPOB CXOAHOrO [0 CTENEeHUM CMELLUeHMs TOBapHOro 3Haka
«A'LOFF» [1], 3apeructpupoBaHHoro Ha wuma Ob6wectBa C  OrpaHUYEHHOM
OTBETCTBEHHOCTbIO «ApryMeHT-XX» no csugetensctBy Ne 293436 c npuoputetom
01.12.2004.
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MpoTnBOMNOCTaBMNEHHLIA CnoBecHbI 3Hak «A'LOFF» wucnonHeH craHOapTHbIM
wpndTOoM natuHcKkoro andasuTta, nepBas OykBa «A» oTAgeneHa anoctpodom oOT
ocCTanbHOW YacTu cnosa.

B xoge  cpaBHMTENbHOrO  aHanu3a  3asBfEeHHOro  0bO03HavYeHuss U
npotmonocTtasrneHns [1], 6bin0 yCcTaHOBMEHO, YTO CIOBECHbIE COCTaBMsAOLWME 060MX
0603Ha4YeH BbINONMHEHbI OykBamMym naTMHCKOro andaeBuMTa M CXOOHbl B 3BYKOBOM
OTHOWeHMKN. [TpOTMBOMOCTABNEHHbIN 3HAK MOXET 3BYy4YaTb U Kak «Anod» 1 Kak «3nod», a
B 3asABrneHHOM o006o03HaveHun «alofty» nmocnegHAs cornacHas ABMASIETCS FNyXOW, YTO Npu
NMPOYTEHUN HA PYCCKOM AaeT 3BYYaHWE WU Kak «3N0odT» M Kak «anodT» C rmyxXum 3ByKOM
«T» Ha KOHUe (B pPYCCKOM A3blke COrfiacHble B KOHLe CIiOB M nepeq rryxon cornacHom
ornywatTcs, Hanpumep: ayb (ayn), ceB (ced)). Takmm ob6pa3om, B 3ByKOBOM OTHOLLEHUM
HabnogaeTca coBnageHne Gonbluer 4acTu 3BYKOB, YTO MO3BONSAET caenaTb BbIBO4 O
POHETUYECKOM CXOLCTBE CrIOBECHbIX 3N1EeMEHTOB O0003Ha4YeHUn, HECYLUMX OCHOBHYHO
WHOVBNOYaNM3MPYIOLWYI0O  Harpy3ky B  oDO3HayeHusax, W, Kak cneacrteue, 06
accounnpoBaHmm 0603Ha4YEHWI B LLENOM.

YKasaHHble B nepevHe 3asiBneHHoro obosHaveHus ycnyrm 43 knacca MKTY
coBrnagalwT C npuBedeHHbIMM B nepevHe ycnyramm 43  knacca  MKTY
NPOTMBONOCTaBIIEHHOrO 3Haka [1].

Taknm o6pa3om, BbIBOAbI 3KCNEPTM3bl O MPU3HAHMM NPOTUBOMOCTABIIEHHOMO
TOBAPHOro 3Haka CXOAHbIM [0 CTEeNeHW CMEeLEeHUa C 3asBfeHHbIM 0603HaYeHnem B
OTHOLLEHMM OAHOPOAHbIX TOBAPOB MPaBOMEPHbI.

OpHako npaBoobragatenem nNPOTUBOMOCTABMIEHHONO TOBAPHOro 3Haka Obino
npeactaBneHo nucbMo- cornacue, B kotopom OO0 «APIYMET-XX», Haxogsieeca no
agpecy: 1-bim Bssosckui np-g, o 4., Mocka, 109428, sasnascb obnagaTtenem
NCKITIOYNTENBHOrO NpaBa Ha ToBapHbI 3Hak «A'LOFF» no cemaetenbctBy Ne 293436,
3asBnseT 0 TOM, YTO He MMeeT BO3PaXeHUW NPOTMB perncTpaumm u UCrnonb30BaHUS B
Poccunckon depepaunn komnanven Crtapsyn Xoytens aHg Pusoptc Yopnayana, UHk.,
ToBapHoro 3Haka no 3asieke Ne 2006702799/50 B oTHoweHun ycnyr 43 knacca MKTY.

CnepoBatenbHo, konnerna [lanaTbl NO nNaTeHTHbLIM CcrnopamMm pacrnonaraet
Matepuanamy,  yCTpaHAwWUMM  NPensTCTBUS AN perucTpauuuM  3asiBfIeHHOro

0003Ha4YeHNs B Ka4ecTBe TOBAPHOro 3Haka B paMKax Tpe6OBaHI/II7I 3aKoHOodaTes1ibCTBa.



B cooTBeTCTBUM C BbILIJeI/ISJ'IO)KeHHbIM,5|-|aJ'IaTa Nno nNaTeHTHbIM cnopam pelunna:

YAOBMETBOPUTL  Bo3paxeHne ot 28.04.2008, oOTMeHUTb pelueHUe
depepanbHOM CNyXO0bl MO MWHTENNEKTyarlbHOW COOCTBEHHOCTU, NaTeHTamMm wu
TOBapHbIM 3Hakam oT 21.01.2008, 3apeructpmpoBaTb 3asiBNeHHOe 00O3Ha4eHue B

KavdecTBe TOBApPHOIro 3Haka B OTHOWEeHUn creayrowmx ycnyr:



®opma Ne 81.1

B oww1eTeds ToBapHbIe 3HAKH, 3HAKH 00CJTYKUBAHUA U
HAMMEHOBAHUS MECT MPOUCX0KICHUS TOBAPOB"

[ L

(591)  Yepno-Oenbrii.
(511)

16- bymara, kapToH W Hu3Jenus U3 HUX, HE OTHOCSIIMECS K JPYrUM KiaccaM; IedaTHas
NPOAYKIHSI; MaTepHaibl Ul TEepeIvieTHBIX paboT; (OTOCHUMKH; mNHcYeOyMakKHBIE
TOBApbI; KJIEHKNE BELECTBA JJIs KaHLEISAPCKUX U OBITOBBIX L€JIEH; MIPUHAAIC)KHOCTH AJIs
XYJAOKHUKOB; KHCTH; MUIIYIIME MAIIMHBI M KOHTOPCKHE MPUHAIIEKHOCTH  (3a
UCKIIIOYeHHEeM MeOenn); yueOHble MaTepHualibl U HarJsiHble ocoOus (3a HCKIIOYEHHEM
anmnapaTypsl); MJIaCTMACCOBBIE MaTepUalbl JJIs YIAKOBKU (HE OTHOCSIIMECS K JIPYTHM
KJ1accam); mpuThI; KIHIe Turnorpadcekue.

36- CrpaxoBanue; GUHAHCOBAS EATEIBLHOCTD; KPEIUTHO-ICHEXKHBIE OTIEPAIH; OTIepalliu C
HEIBIKUMOCTEIO.

43- Yclnyru 1o OOECNEedYEeHMIO MHIIEBBIMH NPOJAYKTAMH W HAlUTKaMM, OOeCredeHue
BPEMEHHOTIO IPOKUBAHUS.

[Tpunokenue: cBeeHMsSI 00 yIIaTe MONUIMHEI 33 PETUCTPAIUI0 TOBAPHOTO 3HAKA
Ha 2 1. B 1 DK3.



