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I[lanata Do mnDATEHTHLIM criopaMm B MOpAAKE, YCTAHOBJICHHOM YaCTbHO

yerBeprod ['paxnmanckoro koxekca Poccuiickon ®enepanuy, BBEICHHOW B
neiicteue ¢ 01.01.2008 ®enepanbubiM 3akoHOM OT 18.12.2006 Ne 231-D3 (nanee
— Konekc), u B coorBetcTBuM ¢ [IpaBunamu nojgauu BO3paxeHUM U 3asiBICHUN U
ux paccMorpenus B Ilanmare mo MaTEeHTHBIM CIOpaM, YTBEPKACHHBIMHU IMPHUKA30M
Pocnarenra ot 22.04.2003 3a Ne 56, 3apernctpupoBaHHbIM B MUHHUCTEPCTBE
toctuiin - Poccuiickoit ®@enepanuu 08.05.2003, peructpaunonnbsii Ne 4520
(nanee — IlpaBuna [lanaTel MO MaTEHTHBIM CIIOpPaMm), pacCMOTpeNia 3asBICHHUE OT
25.11.2009 o nmocpoyHOM MpeKpalleHUH MPaBOBOM OXpaHbl Ha TEPPUTOPUHU
Poccuiickoit denepanuu MexayHapogHod peructpanuu Ne854628 B cBsizu C
HEHCIIOJIb30BAaHUEM 3HaKa, MOCTYIUBILEE B (peepaibHbli OpraH MCHOJTHUTEILHON
BJIACTU 10 WHTEIUICKTyabHOM coOctBeHHOCTH 26.11.2009, momanHOEe OT MMEHH
Jlommunonc C.A., 11 pro I'penora, 75003 Ilapuxk, Dpanuus (manee — JuIo,
MOJIaBILIEE 3asIBJICHUE), IPU ATOM YCTAHOBUIIA CIIEAYIOLIEE.

Mexnynapoanast peructpanus Ne854628 3naka «LOLLIPOP» npoussenena
MexnynapoausiMm bropo BOUC 02.11.2004 ¢ KOHBEHIIMOHHBIM MPUOPUTETOM OT
20.10.2004 na ums Lollipop AB Vastra Strandvagen 10 SE-43992 Onsala, I1Iserus
(manee — mpaBooOmamatens). IlpaBoBas oxpana 3Haka «LOLLIPOP» mo
MexyHapoaHoi peructparuu Ne854628 na teppuropun Poccuiickoit deaeparmu
JIENCTBYET B OTHOIIEHUU ToBapoB 14, 18, 26, 28 kimaccop MKTY.

B Ilajaty mo maTeHTHBIM cropaM IOCTYIWIO 3asBJICHUE O JOCPOYHOM
IIPEKpalleHUM IpaBOBOM OXpaHbl Ha Ttepputopun Poccuiickon denepanuu
MexayHapoaHoi peructpaiu Ne854628 3naka «LOLLIPOP» B oTHOmeHuu
toBapoB 14, 18, 26 xmaccoB MKTYVY, yka3aHHBIX B peructpaiyiv, B CBSI3H C €r0
HEHCIIOJIb30BAaHUEM B TEYEHUE TpeX JIeT, MpPEIIIeCTBYIOMMUX JaTe MOJa4yu
3asIBJICHMUSI.

3asBienue ot 25.11.2009 ObUI0 NPUHATO K PACCMOTPEHHUIO, O YEM B aJIpec
NpaBooOsiaiaTeNisi W €ro NpeACTaBUTENs] B YCTAHOBIEHHOM TMOpsAKE ObUTH
HanpapiieHbl yBemomuieHust ot 17.12.2009 o pate 3acemaHust KOJUIETHUH,

Ha3zHaueHHOH Ha 26.02.2010, ¢ npunoxeHneM KOIuH 3asiBIECHUsL.
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Ha 3acemanum Komjeruw, JMIO, MOJABILEE 3asBICHUE, MPEICTABUIIO
MaTepHualibl, CBUAETEIbCTBYIOUINE O 3aMHTEPECOBAHHOCTH IIPU MOJaue 3asiBICHUS, a
MMEHHO:

- KOIHUHU KaTajaoroB MPOAYKLUHY;

-CBEICHUSI O  MNPUHAJISKAIIMX  JIMIy, [OJAaBLIEMY  3asiBJICHUE,
MEXTyHapOaAHbIX peructpanusax 3Haka «LOLLIPOPS».

Ha pary 3acemanuss koivieruu Ilamatel 1O MHaTeHTHBIM — cHOpam
npaBoo0aaTenb NpeACcTaBUil JOKYMEHTBI, CBUAETEIbCTBYIOIIHUE, [0 €T0 MHEHHUIO
00 HMCHONb30BaHMU TPUHAMJIEKAIIETO €My 3Haka Ha TeppuTopuu Poccuiickoi
Oenepanuu:

- nexapanus komnanuu Lollipop AB ¢ nepeBomom [1];

- COTJIAIlICHHE O MPOJIaXKe TOBapa ¢ mepeBooM [2];

- TAMOJKEHHas JIeKyIapanus ¢ nepeBojoM [3];

- UIHBOI¥IC ¢ mepeBoioM [4];

- TpaHCIIOPTHAs JieKnapanus [5].

N3yuuB Matepuaibl eia U 3aciyllaB JHIL, YYaCTBYIOLIUX B PACCMOTPEHUU
nena, [TanaTa mo maTeHTHBIM CIOpaM yCTaHOBUJIA CJIEYIOLIEE.

[IpaBoBasi 6aza nmnst paccMoTpenus 3asiaeHust or 25.11.2009 Bxirouaer
3akoH Poccuiickoit @eneparuun ot 23.09.1992 Ne 3520-1 «O TOBapHBIX 3HaKaXx,
3HaKax OOCHY)XMBaHUS MU HAUMEHOBAHUSAX MECT MPOUCXOXKIEHUS TOBAPOB» B
penakuun DenepanpHoro 3akoHa ot 11.12.2002 Nel66-®3 «O BHeceHHH
M3MEHEHUW M JonoysiHeHuM B 3akoH Poccuiickoii @enepanun «O TOBapHBIX
3HAKaxX, 3HAKax OOCIYXWBaHHWA M HAMMEHOBAHMUSIX MECT MPOUCXOXKICHUS
ToBapoB» (nanee — 3akoH), Komekc u ymnomsiHyteie I[IpaBuna Ilamatel 1o
MATEHTHBIM CIIOpaM.

B cootBerctBuM ¢ mnyHKTOM 1 cTatem 22 3akoHa MCIOJIB30BAHHEM
TOBAapHOrO0 3HAaKa CYMTAETCs TNPUMEHEHHE €ro Ha ToBapax, s KOTOPBIX
TOBapHBIA 3HAK 3aPETHCTPUPOBAH, U (WIM) UX YIAKOBKE MpaBooOIajaTeseM WiH
JUIOM, KOTOPOMY TaKO€ NpaBO NPEIOCTaBICHO HAa OCHOBE JMIIEH3MOHHOTO

JIOTOBOPA, B COOTBETCTBHUM CO CTAaTheil 26 HACTOSAIIETO 3aKOHA.
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Hcnonb3oBaHueM MOXKET ObITh NPU3HAHO TAKXKE NPUMEHEHUE TOBAPHOIO
3HaKa B peKJIaMe, IEYaTHBIX U3/IaHUAX, Ha OPUIMANbHBIX OJIaHKaX, HA BHIBECKAX,
[P JIEMOHCTPALIMM DKCIIOHATOB HA BBICTABKAX W SpMapKax, NPOBOJMMBIX B
Poccuiickonn denepanyu, Npu HaAIUYUU YBAXKUTEIBHBIX IIPUYUH HEIPUMEHEHUS
TOBapHOI0 3HaKa Ha TOBapax M (WJIM) UX YIaKOBKE.

B cootBerctBuu ¢ nmyHkroM 2 crarbu 1484 Kopekca, MCKIIOUMTEIBHOE
MpaBO Ha TOBApHBIA 3HAK MOXKET OBITH OCYUIECTBJIEHO UIsi MHJMBHyalU3aLUU
TOBapoB, pabOT WM YCIYr, B OTHOLIEHMH KOTOPBIX TOBapHbIA 3HAK
3apEeruCTPpUPOBAaH, B YAaCTHOCTM NIyTEM pPa3MEIIEHUS TOBAapHOTO 3HAKa: Ha
TOBapax, B TOM 4YHMCJIE€ Ha OJTHUKETKaX, YNaKOBKax TOBApOB, KOTOPHIE
MPOU3BOJATCS, MPEAJIaraloTca K MpoAake, NPOJAIOTCAd WM HHBIM 00pazoM
BBOJISITCSL B IPaXKJIaHCKUI 000poT Ha Tepputopun Poccuiickoir denepauuu, mudo
NEepeBO3ATCA C JTOM 1enblo, Ju00 BBO3ATCA Ha Teppuropuio Poccuiickoi
Qenepanuu; Ha JOKYMEHTALUU, CBSI3aHHOM C BBEICHUEM TOBApPOB B I'PAXKAAHCKUN
000pOT; B MPEAJIOKEHUSIX O IPOJaXKe TOBAPOB, a TAKXKE B PEKIAME.

Ha ocHoBamum mnynkra 1 cratem 1486 Kopekca mnpaBoBas oxpaHa
TOBapHOTO 3HAKa MOXET OBITh MpeKpalleHa TOCPOYHO B OTHOLIEHUU BCEX
TOBAapOB WJIM YacCTW TOBApOB, JJISl MHAWBUIYAIM3AaLUN KOTOPBIX TOBApPHBIM 3HAK
3apEruCTPUPOBAH, BCJIEACTBUE HEUCIIOIb30BaHUS TOBAPHOTO 3HAKA HEMPEPHIBHO
B TEYEHUE JIOOBIX TpeX JIET IMOCJIE€ €ro TroCyAapCTBEHHOW pPErucTpaluH.
3asBIIEHHE O JOCPOYHOM MPEKPALIEHWN IPABOBOM OXpaHbl TOBAPHOIO 3HAKa
BCJIEZICTBUE €r0 HEUCIOJb30BaHUS MOXET OBbITh MOJAaHO 3aUHTEPECOBAHHBIM
JULOM B MAJIATy MO MNAaTEHTHBIM CIIOpaM IO UCTEUYECHUM TPEX JIET MPHU YCIOBHH,
YTO BIUIOTH /10 JAThl 0OJ1a4M 3asBJICHUS TOBAPHBIN 3HAK HE MCIOJIb30BAJICH.

Ha ocnoBanum nynkra 2 crateu 1486 Koxpekca wucnonb3oBaHUuEM
TOBAapHOTO 3HAaKa MPHU3HAETCA €ro HCIOJIb30BaHWE MpaBoOOIajaTesieM WIH
JULOM, KOTOPOMY TaKO€ IpPaBO MPEAOCTABIECHO HAa OCHOBAHWM JIMIIECH3MOHHOTO
JOTOBOpa B COOTBETCTBUU cO cTatbeil 1489 nactosiero Konekca, mubo apyrum
JMLOM, OCYUIECTBISIOUIMM HMCIIOJIB30BAHUE TOBAPHOIO 3HAKa IOJ KOHTPOJEM
npaBoo0Oasarens, IpU YCIOBHH, YTO MCIOJIb30BaHHWE 3HAKA OCYLIECTBISETCS B

COOTBETCTBUM C MyHKTOM 2 ctatbu 1484 Kopekca, 3a HCKIIOYEHHUEM CIIy4aes,
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KOTrZla COOTBETCTBYIOIIUE JEUCTBUS HE CBSI3aHbl HEMOCPEACTBEHHO C BBEJACHUEM
TOBapa B TPa)XJAaHCKUWA 0OOpOT, a TaKKe MCIOJIb30BaHHE TOBAPHOIO 3HAKa C
M3MEHEHHUEM €r0 OTJAEJIBHBIX 3JIEMEHTOB, HE BIUAIOIIMM HA €r0 Pa3IUYUTENBHYIO
CIIOCOOHOCTh M HE OrPAaHUYMBAIONIMM OXpaHy, MPEIOCTaBICHHYI0 TOBAapHOMY
3HaKy.

B cootBercTtBUM ¢ myHkTOoM 3 cTtatbu 1486 Komekca Opemsi qoka3bIBaHUS
MCIOJIb30BaHUSI TOBAPHOI'O 3HAKA JIEXKUT Ha MpaBooOagaTee.

C yuerom natel (26.11.2009) noctyreHus 3asiBJICHUS EPUO]T BPEMEHH, 3a
KOTOpbI  mpaBooOiazaTrento  HEOOXOJMMO  JO0Ka3aTb  MCIOJIb30BaHUE
MPUHAICKAIIETO €My 3Haka MO0 MEXIyHapoaHou peructpauun Ne854628,
ucuucnsiercs ¢ 26.11.2006 o 25.11.2009 BKIIOUUTENIBHO.

3HaK 1Mo MexayHapoaHou peructpaunu Ne854628 sBusercst CIOBECHBIM U
npenacrasisger coooit cinoBo «LOLLIPOP», BeinosHeHHOE cTaHAAPTHRIM LIPpU(TOM
OykBamu JaTMHCKOro aingasuta. [lpaBoBas oOxpaHa 3HaKy Ha TEppPUTOpPUHU
Poccuiickoit @enepanun npenocTaBieHa B oTHoIeHuW ToBapoB 14, 18, 26, 28
kinaccoB  MKTYVY. IlpaBooOnanareneM 3HaKa B HCCIEAYyEeMbld MEPHOJ BPEMEHU
ABJISATACH MIBeACKad koMnanug Jlommumnon Ab.

Ha 3acemanuu kosieruu npeicTaBuTeNb MpaBooOIafaTesis ykaszal Ha To,
yT0 ToBaphl oA 3HakoM «LOLLIPOP» BBo3stcst B Poccuio u peanuzyrorcst uepes
TOProByro ceTb CTOKMaHH.

AHanmu3 JOKYMEHTOB npaBoo0IagaTens oKa3a CIIeyIoNIee.
[MpencraBnennbiit  gokymMeHT [1] comepxuT jAeKiIapaTHBHOE 3asBICHHE
nmpaBooOJiaiatesis 0 TOM, 4TO Npoaykius kommnanuu Jlommunon Ab moa mapkoi
«LOLLIPOPy», Takas kak MeTa/UIMYCCKHE CKOOKH IS 3aCTEKCK, 3aCTEIKKH-
MOJIHMH, TOJHMKAapOOHATHBIE OINpaBbl, AKPWIOBBIE JHMH3bI, NPOU3BOJUTCSA B
pa3IMuHbIX CcTpaHax KomnaHusamu Jlénepman, IlBenus, Kinaccuxk Moyn,
Taumann, ﬁopc Onrukan Ko JItn, TaiiBanb, Xanr Can @smH Akceccopus,
I'onrkonr, Kainpumx Uapactpus Jitn, KoHrkosr.

Kak cinenyer u3 nokymenta [2], 8 2004 rogy mexay kommnanuei Jlommumomn
Ab, IlBenmus wu kommanued Bynbnaiina, OuHISHANS OBUIO 3aKIOYECHO

COIVIAllIEHUE, COIJIAaCHO KOTOpOMYy KoMmmaHus BynOmaiHn mosny4wsia npasa Ha
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NPOJAXy M3AENHA, a UMEHHO aKceccyapoB i JIeTel, MapKUPOBAHHBIX 3HAKOM
«LOLLIPOP», na Tepputopun OUHAMHANH.

Jlanee, mpaBooOaiaTesieM MmpeacTaBicH JoKyMeHT [3] Ha (huHCKOM sI3bIKE,
0 BHUAY HAaNOMHHAIOUMH TaMOXKEHHYIO JI€KJIapaluio, B KOTOPOM, COTJacHO
NEPEBO/lY HA PYCCKUH A3BIK, PeUb MJIET O HAMEPEHUH BBECTU TOBAp (3aKOJKH JJIs
BoJIOC U OmxyTtepusi) u3 Ounnsanauu Ha teppuroputo Poccuiickoin denepanuu. B
KauecTBe OTIpaBUTENsl ToBapa BbICTymaer komnaHus BynoOmaiinng O,
nonyyareneM — 3A0 «Croxkmann», MockBa. Crnenyer OTMETUTb, YTO JaHHBIN
JOKYMEHT HE MOKET ObITh IPHUHAT BO BHUMAaHHE, MOCKOJIbKY MpaBooOagaTeaem
HE TPEACTaBICHO JIOKYMEHTAIBHOTO TMOATBEPKIEHUS TOro, YTO TOBap,
MapkupoBaHHbI1 uUMeHHO 3HakoM «LOLLIPOP», B ycraHoBieHHOM mHOpsIKe
MEPECEK TaMOXKEHHYI0 TrpaHully Poccuiickont denepanumu.

[Mpencrasnennbiii uHBoic [4] ot 28.08.2009, B KOTOpOM B KauyecTBe
MOCTABIIMKA TOBapa yka3zaHa komnaHusi BynOmaiin, a moiayyarenem - KOMIAHUsA
CroxkmanH, Poccus, Takke MOXET CBHAETENbCTBOBATH JUIIbL O HaMepeHUue
OCYyIIECTBUTh TOCTaBKY TOoBapa B Poccuro. Yro kacaercs mokymeHTta [5],
MPEICTABIIEHHOIO Ha aHIJIMIICKOM $3bIKE, peYb B KOTOPOM HJAET O BBO3€ Ha
teppuroputo Poccuiickoin denepanuu HEKOro TOBapa, OTIPABUTEIEM KOTOPOIO
BoicTynaet komnanusis STOCKMANN OYJ ABR, To He0o0X0aMMO OTMETUTH, YTO
JaHHBIA JOKYMEHT HE TMpEeACTaBIseTCS BO3MOXHBIM COOTHECTM HH C
npaBooOiazaTeieM  pacCMaTpUBaEeMOMl  perucrpalud, HU CO  3HAKOM
«LOLLIPOP».

Takum oOpa3oM, H3y4yuB BCE€ NPEICTABIEHHbIE MpaBoOOJIaJaTEIEM
MaTepualibl, Kojuterus I[lanaTel Mo MaTeHTHBIM CHOpaM MPUILIA K BBIBOJY, YTO OHH
HE CBMJETENBCTBYIOT O BBEIECHHUE TOBAapOB MPaBOOOSAAATENS, MapKUPOBAHHBIX
3HakoM «LOLLIPOPy, B rpaxnanckuii o6opoT Ha Tepputopuu Poccuiickoit
denepanuu B UCCAEAYEMbIN IEPUO]] BPEMEHHU.

B oroii cBasu [lamara mo maTeHTHBIM CIIOpaM HE UMEET OCHOBAHHUM I
BbIBOJIa 00 WCIOJIb30BAHUU 3HAKa MO MEXAyHapoAHoW peructpauuu Ne854628 B

OTHOIIICHWH YKAa3aHHBIX B perucrpauuu toBapoB 14, 18, 26 kmaccoB MKTVY B
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yCTaHOBJEHHbIE MYHKTOM | ctatbu 1486 Koxmekca cpoku u, cieqoBaTenabHO, U
OTKa3a B y/I0BJIETBOpEHUU 3asiBiaeHus ot 25.11.2009.

YuuteiBas U3n0keHHOE, [lanaTa o mareHTHRIM CriopaM pennia;
YIOBJIEeTBOPUTH 3asiBjieHne 0T 25.11.2009 um pgocpo4yHO mNpeKpaTHTH
NpaBoOBYI0 oOXpaHy Ha Teppuropuun Poccmiickoin Peaepaunu 3HaKa
«LOLLIPOP» mo memxayHapoaHoii perucrpamum Ne854628 wyacTuyHo B

OTHOLIeHuH TOBapoB 14, 18, 26 kinaccoB MKTY.
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