ITayata Mo MaTeHTHBIM CIIOPaM B MOPSAKE, YCTAHOBICHHOM YacTbIO YETBEPTOU
I'paxxnanckoro kogekca Poccniickoit @enepanuu, BBenéHHou B aercteue ¢ 01.01.2008
®denepanbHbiM 3aK0HOM OT 18.12.2006 Ne 231-03 (nanee — 'K P®D), u B cooTBEeTCTBUU
¢ IIpaBrwiamu 1mojgauu BO3paKEHUM M 3adBICHUM U UX paccMmorpeHusa B [lamare mo
MIATEHTHBIM CIIOpaM, yTBEPKAEHHbIMU npukazoM Pocmarenta ot 22.04.2003 Ne56,
3aperucTpupoBaHHbIM B MunucrepcTBe toctuiiun Poccuiickoit @enepanuu 08.05.2003,
peructpaiinoHHbiil Ne4520, ¢ U3MEHEHUsIMH, BHECEHHBIMHU NpHKa3oM PocrareHTa oT
11.12.2003 Ne 164, 3apeructpupoBaHHBIM MMHHUCTEPCTBOM KOCTHLIMHU Poccuiickoin
Oenepaunn 18.12.2003, peructpauronnsii Ne 5339 (nanee — IlpaBuna), paccmorpena
3asBiaeane ot 17.10.2007. JlamHoe 3asBiaeHme mnomaHo kommnanmein «IIIOJIEH
UUKOJIATA ThIJA CAH. BE TUIX. A.C.», Typuus (nanee — JuIl0, MOJaBIIEE
3asIBJICHKE) O IOCPOUYHOM IPEKPAILEHUH TPABOBOM OXpaHbl Ha Tepputopun Poccuiickoit
®denepannu M300pa3UTENBHOIO 3HaKa MO MEXIyHApoaHOW peructparuu Ne719551 B
CBSI3M C €r0 HEUCIIOIb30BaHUEM Ha Teppuropuun Poccuiickonn denepanuu HENpepbIBHO
B TEUEHUE TATH JIET, MPEAIIECTBYIOIMX JaTe TMOoJa4yu 3asiBICHHs, MPU STOM
YCTaHOBJICHO CJIEAYIOLIEE.

Peructpauust m300pa3uTenbHOr0 3HaKka mpousBeAeHa MexayHapoaHsiM bropo
BOWC 06.08.1999 3a Ne/19551 nns ToBapoB 30 kinacca MKTY, ykazaHHBIX B mepeyHe
MeXAyHapoIHOM peructpauuu, Ha ums «Deppepo C.m.A.», HUranus (manee -
npaBoobnanarens). Cpok aectBus peructpanuu 3Haka — 06.08.2009.

IIpaBoBass oxpaHa IIpeoCTaBiI€Ha 3HaKy Ha Teppuropuu Pocculickon
@enepanuu B CIEAYIOIIEM I[BETOBOM COYETAHWH. "KOPUYHEBBIM, TEMHO-KOPUYHEBBIM,
CBETJIO-KOPUYHEBBIH, KEITHIN, 3€JICHBIN, Oemblil".

3asBieHUE O JOCPOYHOM IMpPEKpaAlIeHUH MPaBOBOM OXpaHbl M300pa3UTENHHOIO
3HaKa Mo MexayHapoaHol peructpauuu Ne/19551 nocrynuino B QenepanbHblil opran
UCIIOJIHUTEIbHON BJACTH 1O MHTEJUIEKTyalbHOW COOCTBEHHOCTH, NaTeHTaM |
toBapHbIM 3HaKaMm 17.10.2007 B cBsA3M C HEUCIIOJIB30BAaHUEM 3HAKA B TEUEHUE IATH JIET,
MPEALIECTBYIONIMX T0Jaye 3asiBICHMs, B OTHOLUEHWU BCEX TOBAPOB, YKa3aHHBIX B
NepeYHEe pErucTparyu.

B agpec npasoo6nanatens (FERRERO S.p.A., Piazzale Pietro Ferrero, 1-12051
ALBA (CN)) B ycTaHOBIEHHOM MOpPsAKE OBLJIO HAIMPAaBJICHO YBEJAOMIICHHE O JaTe

3acenanus kojuieruu IlamaTel Mo MaTeHTHBIM CIIopam.
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[IpaBooOnanarenem Ha 3acenaHuu Kojuleruu IlanmaTel MO MAaTEHTHBIM cCHOpaM,

coctosiBiieMcst 02.06.2008, Obu1 mpecTaBieH OT3bIB IO MOTHUBAM 3asiBICHHUSI, JOBOJIbI

KOTOPOT'O CBOASTCS K CIEAYIOLIEMY:

- ocriapuBaeMasi MexayHapoaHas peructpauus oxpansuiack Ha 01.01.2008 u Ha
ocHOBaHMM cTathk 5 yactu 3 denepanbHoro 3akoHa ot 18.12.2006 No231-D3, B cBsizu
C YeM BOIIPOC O HAMJIEkKAIIEM HCIOIb30BAHUM YKA3aHHOIO 3HAKa JOJKEH OBbITh

pa3penieH B COOTBETCTBUU € 4acThiO 2 cTtaThu 1486 ['K PO;

- JMI0, TIO/aBIIee 3asBIICHWE, MPOU3BOAUT IIOKOJATHbIE OATOHYUKUA C
UCTIOJB30BaHUEM OOO3HAYCHUH, CXOAHBIX /10 CTEMEHU CMEIICHHS, B TOM YHCJE CO
3HAKOM MO MexayHapoaHou peructpauuu Ne 719821. IIpaBoobnagaTens mojiaraeT, 4YTo
kommanus «IIOJIEH YHUKOJIATA T'bIJIA CAH. BE THUIX. A.C.» He wumeer
3aKOHHOTO HHTEpeca B BBINYCKE TMPOAYKIMU TOJ 3HAKaMU TPYIMIbl KOMITAHHA
«Deppepo», XOpOIIO H3BECTHBIMH POCCHUICKHUM MOTPEOUTENSIM, B CBA3M C UYEM

3asBUTCIIb HEC MOXKET CUMTATHCS HAJAJICKAIIUM 3aMHTCPCCOBAHHBIM JIMIIOM,

- 3HaK Mo MexayHapoaHou peructpanuu Ne 719821 ucnonb3yeTcst npu BBECHUN
B 00opoT npoaykuuu «Kinder Bueno», npeacrasnsroieii co0oi BadenbHbIN 0aTOHYHK,
MOKPBITHIM IIOKOJIAJI0M C MOJOYHO-OPEXOBOM HAYMHKOM, T.€. MPOAYKLHS OTHOCUTCS K
KOHAUTEPCKUM wm3aenusMm (confiserie), u3menusM KOHIUTEPCKHM U3 CJIAaJKOrO TecTa
NPEUMYIIECTBEHHO ¢ HadyuHKOW (Qateaux), wW3aenusiM KOHIUTCPCKUM MYYHBIM
(patisseria), kakao-npoaykram (produits de cacao), mokonaaHo# riazypu (Couvertures
en chocolat), mokomnamy (chocolat), ciamoctsim (Sucreries);

- mexay npaBoobnanarenem «®Deppepo C.m.A.» u komnanueir «CopemapTek
C.A» 3aKil04eHO B YCTAHOBJIEHHOM TMOPSAKE JIMLEH3MOHHOE COIJIAllleHHue, Ha
OCHOBaHMM KOTOporo wmexnay JuueHsnatoM u 3A0 «/lykanba» 3akioueHo W

3apETUCTPUPOBAHO CYOIMIICH3MOHHOE COTJIAIICHUE;

- BAO «/lykan0a» (Bmocnenctsun 3A0 «Deppepo Pyccusi») mo moroBopy c
npousBoautesieM npoaykuuu «®@eppepo Ilonscka Ci. €.0.0.» BBO3WIO HA TEPPUTOPHUIO

Poccuiickoii deneparuu npoaykiuio «Kinder Bueno»;

- JJaHHas OpoayKuusi peannsoBbiBanack 3A0 «®Peppepo Pyccus» pasnuuHbIM

III/ICTpI/I6BIOTOpaM Ha OCHOBAaHUH COOTBCTCTBYIOIIHX A0roBOpoOB IIOCTAaBKH.
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I[aaneﬁmaﬂ pcaiuzanus Mmpoxoanjia B PO3HUYHBIX MarasmHax, 4TO IHOATBCPIKAACTCSA

MMMCbMaMH CeTel Mara3uHoB 1 u 2;

- YKa3aHHBIfI 3HAK HMCIIOJIB30BAJICA U MPOJOJIKACT UCIIOJIB30BaThCA JTUICH3NATOM
Ha AOOKYMCHTAIMHM W B PCKJIaM€ TOBApPOB, BBOAMMBLIX B O60pOT, Ha JOTHUKCTKaX H

YIAKOBKaX TOBApOB, sl KOTOPHIX JAHHBIM TOBapHBIM 3HAK 3apErUCTPUPOBAH.

B ot13mIiBE YKa3aHO, 4YTO BCC JOKYMCHTBI, KaCaromunuecs OTHOIICHUU C
III/ICTpI/I6BIOTOpaMI/I, ABJIIAIOTCA KOH(l)I/II[CHLII/IaJ'IBHBIMI/I )51 HC JOJDKHBI OBITh

MMpeACTaBJICHbBI HA O3HAKOMJICHUC JIMITY, IIOAABIICMY 3asABJICHUC.

B MOATBCPKACHUN H3JIOKCHHBIX OOBOAOB K OT3BIBY IMPHIIOKCHBI CICAYIOIIUC

AOIMOJIHUTCIIbHBIC MaTCPUAJIbI:

- KOIIHuA corJialliCHuA (0) npeaoCTaBJICHUU CY6JH/IHGH3I/II/I )51 craTtyca

3aperucTpupoBaHHOIO nojb3oBatess oT 24.08.2001 ¢ npunoxenusimu Ha 23 7. [1];

- KOIUU CBUJIETEIBCTB O BHECEHUM 3aIUCU B ENMHBIN TOCYAAPCTBEHHBIA PEECTP

IOpUIMYECKUX JIHI Ha 2 J1. [2];

- yctaB 3A0 «DEPPEPO PYCCUSA» na 36 . [3];

- KOHTpakT Ne 14.11.09.00 ot 11.09.2000 ¢ 1OMOAHUTENBHBIMHU COTJIAIIEHUSIMHA
Ha 25 1. [4];

- TPY30BbIC TAMOXKCHHbBIC JCKIapanuu Ha 7 1. [5];

- nporoBopel moctaBku: Ne 373.13.12.05 ot 13.12.2005, Ne 002.22.06.07 ot
22.06.2007, Ne 02.15.12.05 ot 15.12.2005, Ne 321.25.06.07 ot 25.06.2007,
Ne 276.15.12.05 ot 15.12.2005, Ne 411.13.06.07 ot 13.06.2007, c npuinoxXeHUsIMU U

IJIaHaMH I0CTaBKu Ha 62 1. [6];

- TOBapHbIe HakIanHble Ha 43 1. [7];

- MUChMA-OTBETHI OT JUCTPUOBIOTOPOB C MpHIIOKeHUsIMU potorpaduii Ha 40 .
[8l;

- peksiaMHble MaTepuansl (katanor) Ha 36 1. [9];

- MUCHMO O pa3MelleHuH pekiaambl Ha 3 1. [10];

- OTYETHI areHTa (aKThl CAUU-TIPUEMKH padoT/yciyr) Ha 136 . [11];
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- 3¢upHBIE CIpaBKu, rpadukd (GaKTHYECKOro pa3MEIlCHHs pekiambl Ha 12 1.

[12].
JlononuutenbHo  mpaBooOnagatenem  27.08.2008 wu  06.10.2008  Obun
MPEJICTABJICHBI CIEAYIONIUE TOKYMEHTHI:

- cnenu(UKaUU K KOHTPAKTy ¢ nHBoWcamu Ha 11 1. [13];

- IPY30Bbl€ TAMOKEHHbIE JIEKJIapalliy C aKTAMH TaMO>KEHHOT'O JOCMOTpa Ha 26 1.
[14];

- poroBopbl moctaBku: Ne 018.01.09.03 ot 01.09.2003, Ne 02.15.12.05 ot
15.12.2005, Ne 321.25.06.07 ot 25.06.2007, Ne 373.13.12.05 ot 13.12.2005,
Ne 002.22.06.07 ot 22.06.2007, Ne 276.15.12.05 ot 15.12.2005 ¢ npujioKeHUSIMU U

miaHamMu moctaBku Ha 59 1. [15];
- ToBapHas HakiaaHas ot 13.02.2004 na 2 . [16];
- adduaeBHT C IEPEBOJOM Ha PYCCKUil si3bIK Ha 2 1. [17];

- ABYCTOPOHHSIS ISKJIapaIusi ¢ epeBoIOM Ha pycckuii si3bIk Ha 11 1. [18].

Ha ocHOBaHMM WM3J0KEHHOrO MpaBooOJiafaTeNb MPOCUT OTKa3aTh B
YIOBJIETBOPEHUH 3as1BJICHUS U OCTaBUThH MPABOBYIO OXpaHy 3HAKa MO MEXAYHapOIHOU
peructpanuu Ne719551 B cuiie B oTHoLeHuu caeayromux Topapos 30 kiacca MKTY:

- kouauTepckue usnenus (confiserie),

- U3eNus KOHIUTEPCKUE U3 CHAJKOr0 TeCTa MPEUMYIIECTBEHHO C HAaYMHKOU
(gateaux),

- U3JIeNKsl KOHTUTepCKrUe MyuHble (patisseria),

- kakao-nipoAykThI (produits de cacao),

- IIIOKOJIaTHas T1a3yphb (Couvertures en chocolat),

- mokoiaz (chocolat),

- cimajoctH (sucreries).

Jluo, moxaBiIee 3asBJIE€HUME, HA 3aCENaHMM KOJUIETHH, COCTOSIBIIEMCS
06.10.2008, npeacraBuao KOMMEHTApUHU Ha OT3bIB MPaBO00IIaaTENsl, JOBOIbI KOTOPHIX
CBOJISITCS K CJIEAYIOUIEMY:

- noBoj mpaBooOsanarens o npuMeHeHuu ctatbu 1483 'K PO k 3asBieHuto

HECOCTOSITENIEH, NOCKOJAbKY 4erBepras 4vacte [K P®  npumensercs
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MPaBOOTHOIIICHUSIM, BO3HUKIIIUM mociie BBeaeHus ee B neiictBue (01.01.2008), Torma

Kak Mepuoji AokKa3biBaHus 1o 3aseiaenuto 17.10.2002 — 17.10.2007, T.e. 10 BBeACHUS
yeTBepToil yactu 'K PD B neiicTue;

- JIMIIO0, TIOJIaBIlEe 3asBICHUE, HE MOXET COIVIACUTHCS C NepedyHeM ToBapoB 30
kinacca MKTY, B OTHOIIEHHWH KOTOPBIX, IO MHEHHUIO MpaBooOJagaTess, UM J0Ka3aHO
HCTIOJIb30BAHUE OCTIAPUBAEMON MEKIYHAPOIHOU PETUCTPALINH;

- «Kinder Bueno» mpexcrasisier co0oi uzzienne B Bujae BadeabHOro 0aToOHYHKA
C MOJIOYHO-OPEXOBOM HAUMHKOM, TOKPHITOTO MOJIOYHBIM IIOKOJAJ0M, B CBA3HU C YEM HE
ABJIETCS] HU KaKao-IIPOJYKTOM, HH ILIOKOJIaIOM, HU TeM 0oJiee, IOKOIAIHOM T1a3yphlo,
KOTOpBIE SIBJISIOTCA POJIOBBIMU MOHATHSAMHU, 0000IIAIOIIMME PSJl TOBAPOB;

- U300paxkeHue, MPUCYTCTBYIOIIME Ha yrakoBke OaTtoHunkoB «Kinder Bueno»,
MPOJAIOIIMXCS Ha TeppuTOopuu Poccun B HacTosdllee BpeMsl, CYyIIECTBEHHO OTINYAeTCs
OT 3aperuCTPUPOBAHHOIO BHJA: BMECTO HU3KOW KPYIVIOM JEpPEBAHHOW ILJIOLIKH
MOSIBUJICSI BBICOKUN CTEKJISIHHBIM CTakKaH, I00ABJIEH I[BETOK >KEITOrO I[BETa, U3MEHEHa
dbopma nucTa, Ha KOTOPOM JIEKHUT OpPEX, U3MEHEHA [[BETOBAs raMMa U300paKeHus;

- mpaBooOJajaresnb HE MOATBEPAWI HaJJIEXKalllee HCIOJIb30BAaHUE TOBAPHOIO
3HaKa: KaK cleAyeT U3 OT3bIBa MpaBooOIiaaTens, IPaBOM Ha MCIOJb30BaHUE 3HAKa Ha
tepputopun Poccun o6nanaetr 3A0 «®EPPEPO PYCCHS», Torna kak Ha NPOAYKIIUU
yKa3aHO, 4T0 0ATOHYHMKH M3TOTaBIMBAIOTCS M MPOAArOTCs Kommanuei «Ferrero Polska
SP ZOOy, Ilonbmia;

- mpaBooOJiafjaTesieM HE NpPEe/ICTAaBIEHbI J0Ka3aTeIbCTBA HANUYUS Yy KOMIIAHUU
«Ferrero Polska SP ZOOy, Ilonbina JUIEH3UOHHOTO JOTOBOPAa HA HCIOJIH30BAHUE
TOBapHOTO 3HaKa Ha Teppuropun Poccuu.

B noxareepxaeHHEe W3JIO0XKEHHBIX JOBOAOB JIMIIOM, IOJABIIMM 3asiBICHUE,
MIPEICTABIICHBI CIEYIOUIUE MAaTEPHUAIIBI:

- pacneuarka IIpoexta @enepanbHoro 3akoHa «O CHEUATbHOM TEXHUYECKOM
perjamMeHTe Ha KOHIUTEPCKYIO MPOIYKIUIO U e¢ Tpou3BoacTBO» Ha 21 1. [19];

- pacrieuaTku u3 MaTtepuera Ha 5 1. [20];

- mucemo M.Illoy, coTpyaHMKa 1O MNPEJOCTABICHHIO  HMH(pOpMaLUU
MesxTyHapoIHO#M opraHu3aluu kakao Ha 2 1. [21];

- xoriuu pororpaduii ynmakosku «Kinder Bueno» na 3 1. [22];
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- KOIIUH CTPaHUL DKOHOMHYECKOIO U IOpUANYECKOTro ciaoBaps, Mocksa, 2004 Ha

2 1. [23];

- KONMsA 3ampoca JTOKYMEHTOB Ul BHECEHMS WU3MEHEHUM B I oCynapCTBEHHBIN
peectp Ha 2 1. [24];

- konuu ctpanull bonbioro Dunuknoneanueckoro ciosaps, Cankr-IletepOypr,
«Hopunty, 2004 Ha 2 1. [25].

N3yuuB Marepuainsl fena U 3acilyliaB CTOpOHBbI, [lanata mo maTeHTHBIM Criopam
CUMTAET BO3MOXKHBIM YJIOBIETBOpUTH 3asBiaeHue ot 17.10.2007 o mocpoyHOM
MpEeKpalleHu MPaBOBOM OXpaHbl 3HAKA MO MEXAYHapoaHOH peructpauuu Ne719551
YaCTHYHO.

C yuerom pnatel (06.08.1999) wmexnayHapogHoi peructparuu Ne719551
npaBoBas 0aza Jysi paccMmorpenus 3asBiaeHus ot 17.10.2007 Bkirowaet Ilapukckyro
KOHBEHILIMIO 1O OXpaHe NpOMbIIUIEHHOM coOctBeHHocTH oT 20.03.1883 B
CrokroneMckoil pemakuuu 1967 roga (manee — Ilaprkckas KOHBEHIMS), 3aKOH
Poccuniickont ®enepaunn ot 23.09.92 Ne3520-1 «O ToBapHBIX 3HaKax, 3HaKax
OOCITy’KMBAaHMSI ¥ HAMMEHOBAHMUSX MECT IPOUCXOXKIEHUS TOBAapOB», BBEIACHHBIA B
nevictue ¢ 17.10.92 (nanee — 3akoH), u BbIieykazanHeie [IpaBuna.

CornacHo nmyHKTY | craThy 22 3aKOHA UCHOIB30BAHUEM TOBAPHOIO 3HAKA CUUTACTCS
NPUMEHEHHE €ro Ha TOBapax, JUIs KOTOPBIX TOBAapHBIA 3HAK 3aperMCTPUPOBaH, U (WIM) Ha
VIIaKOBKE BJAJIENbLEM TOBApHOTO 3HAKA WM JIMLIOM, KOTOPOMY TaKo€ IIPaBo
NPEJOCTABICHO Ha OCHOBE JIMIIEH3MOHHOrO J0roBopa. lcmomp3oBaHueM MOXET OBbITh
NPU3HAHO TAKXKE MPUMEHEHHE TOBAapHOIO 3HAKa B peKJiaMe, MEYaTHbIX W3JaHMAX, Ha
opunmanpHbIx ONaHKaX, Ha BBIBECKaX M sApMapkax, MNOpoBoauMbIXx B Poccuiickoit
denepauyy, MpU HAIWMYMKA YBAKUTEIBHBIX MPUYMH HEMIPUMEHEHHS TOBAPHOIO 3HAaKa Ha
TOBapax U (UJIM) UX YIaKOBKE.

Ha ocHoBanum nyHkTa 3 crateu 22 3aKOHA IEWCTBUE PETUCTPAIIMM TOBAPHOIO 3HAKA
MOKET OBITh MPEKPAIIEHO JOCPOYHO MOJHOCTHIO WJIM YAaCTHYHO, MO 3asABJICHUIO JHOOOr0
JIMLIA, B CBSI3U C HEHCIIOJIB30BAHUEM TOBAPHOI'O 3HAKa HEMPEPHIBHO B TEUEHHE MSTH JIET C
JaThl PETUCTPALIUK WU MSITH JIET, MPEIIIECTBYIOIIMX M10/1a4€ TAKOTO 3asIBJICHMS.

[Tynktom (2) cratbu 5C Ilapukckoil KOHBEHIIMU OMPEEICHO, UTO MTPUMEHEHUE

TOBApHOTO 3HAaKa €ro BJIajelblieM B Takol (opme, KoTopas OTIUYAeTCs OT
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3apEeTUCTPUPOBAHHON B KaKOW-TnO0 u3 ctpan Coro3a JUIllb OTACIBHBIMU JJIEMEHTAMH,

HE U3MEHSIOUIMMU OTIMYUTENIBHOIO XapakTepa 3Haka, He BJIEUeT 3a COOOW MpU3HAHUS
HEJICUCTBUTENIBHOCTU PETUCTPAlMM W HE OrPaHUYMBAET OXpPaHy, MNPEIOCTABICHHYIO
3HaKy.

C ydeToM JaThl MOJA4M 3asBIICHUS Kosuleruei [lanmaTel mo maTeHTHBIM copam ¢
LEJIBI0 YCTAHOBJIEHUS (haKkTa MCIOJIb30BAHUS 3HAKA PACCMATPUBAJICA MEPUO]l BPEMEHH C
17.10.2002 no 16.10.2007 BKIIOYUTETBHO.

Cornacno nyHkry | craten 4 'K PD akThl rpa)kIaHCKOro 3aKOHOAATEIbCTBA HE
MMEIOT 0OpaTHOM CHIIBI M PUMEHSIOTCS] K OTHOLIEHHUSIM, BOZHUKIIIMM IOCJI€ BBEJCHHS UX B
JEMUCTBHE. YUUTBIBASA, YTO MEPHOA TOKA3bIBAHUS MTPUXOJUTCS HA BPEMs IEMCTBHS 3aKOHA,
koyuterusa [lanaTtel MO MATeHTHBIM CIIOpaM IMPUMEHSET MOJIOKEHUS IMyHKTa 1 craten 22
3aKoHa B 4aCTH orpeesieHusl (PaKTHUECKOro UCIIOB30BAHMUS 3HAKA.

OcnapuBaeMblii  3HAK SIBIAETCS W300pa3UTENbHBIM W MPEACTABISIET COOOM
KOMIO3UIUIO U3 JIBYyX IIOKOJaJHbIX OATOHYMKOB, EMKOCTH C MOJIOKOM M JIECHOTO Opexa.
OnuH 13 GaTOHYMKOB BBITIOJHEH C pa3pe3oM, MO3BOJSIOMIMM BUAETh HAUMHKY. CKopiyna
JIECHOTO Ope€Xa YaCTUYHO OTKpPbITA, IPHU 3TOM Opex pacnonaraercss Ha Jmcre. 1IpaBoBas
OXpaHa MPEeJOCTaBIEHA 3HAKY B CJIEIYIOIIEM KOPUYHEBOM, TEMHO-KOPUYHEBOM, CBETIIO-
KOPUYHEBOM, JKEJITOM, 3€JIEHOM, OE€JIOM IIBETOBOM COYETaHHH.

Komnerns Ilamatel MO TMATEHTHBIM CHOpPaM  MCCJIENOBAJA  IPEICTABICHHBIC
JOKYMEHTBI M CBEACHHUS C LEJIBIO ONPEAETCHUS, CBUIETEIBCTBYIOT JIU OHU O TOM, YTO
NpaBo00JIaiaTeNlb WM JIMLA, KOTOPbIM OH NPEOCTaBUJI TAaKOE MPABO B YCTAHOBIEHHOM
MOPSIJIKE, UCTIOIB30BAIM 3HAK MO MEXTyHapogHoU peructpanuu No719551 B oTHOIIEHHUN

yKa3aHHbIX B 0T3bIBE MpaBooOagaresns ToBapos 30 kinacca MKTY.

Best npencraBienHas npaBooOjiagareieM JOKYMEHTAIMS 10 MMOCTaBKe, BBO3Y U
peanu3anyuyd TPOAYKIIMM KacaeTCs TOBapOB, MapKUPOBAHHBIX KOMOWHHUPOBAHHBIM
0003HaYEHHUEM CO CJIOBECHBIM d1eMeHToM «Kinder Bueno».

Oo6o3nauenne «Kinder Bueno» mpexacraBiser co0Oil  TOPU3OHTAIBHO
OPUEHTUPOBAHHYIO JTHUKETKY, B ILIEHTPE KOTOPOW PACIONOKEH CIIOBECHBIH DIEMEHT
«Kinder Bueno», a B mpaBoii 4acTH PACIIOJIOKEH M300pa3UTEIbHBIA 3JICMCHT B BHJIC
HATYPaAJIMCTUYECKOTO W300paKeHUS KOMIO3UIINH, COCTOSIICH M3 JIBYX HIOKOJAJTHBIX

6aTOHUII/IKOB, JICCHOI'O OpcXxa Ha 3CJICHOM JIMCTC U EMKOCTHU C JKXUJAKOCTBLIO OeJioro OBETa
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(MOJIOKOM). baToHYMKH BBINOJHEHBI C YACTUYHBIM HAJIOXXCHUEM OAHOIo Ha ﬂperﬁ.

N300pakeHre NCnoabpb3yeMoil MapKUPOBKH PUBEICHO B MaTepuaax [8-9].

CornacHo 3asaBienuto komnanuu «®Deppepo Untepusmnn C.A.», JlrokcemOypr
[17] xomnanuu: «Deppepo C.n.A.», Utanus (mpaBoobianatens), «Copemaptek C.A.»,
benbrusa, «®Peppepo Ilonbcka Cn.3.0.0.», llompma u 3AO «®Peppepo Pyccusy»,
Poccuiickas ®epnepaumsi, BXomar B cocraB I'pynmel deppepo U KOHTPOIUPYHOTCSH
kommanuer «®Peppepo Hurepusmun C.A.», JlokcemOypr. B 3asBneHun Takxke
YKa3aHO, YTO PELIEHUWE O HAJEJICHUH TOW WJIM HWHON KOMIAHUU MOJHOMOYHUSMM IO
nojaye 3asBOK Ha TOBapHblE 3HAKM NPUHHUMAETCS JJI JIOCTHOXKEHHMs HaubOoJsee
PalMOHAJILHOTO paCIpe/IesieHNsT aKTUBOB MEXY Pa3IMYHbIMU KOMMAHUSMU [pymiibl
®deppepo.

[IpaBoo6namarenem 13.07.2001 Obul  3aKiiOYeH JIMIIEH3UOHHBIM JOrOBOp €
kommnanueil «Copemaprek C.A.», benbrus (nanee - nuieH3UaT), HA OCHOBAHUM KOTOPOTO
JUICH3UAT 3aKIIouWl  CyOnuieH3noHHoe cornamenue ot 24.08.2001 [1] ¢ 3AO
«/lyxanba», Poccust Ha UCnonab30BaHUE Psifia 3HAKOB, B TOM YHCIIE U MO0 MEXTYHAPOIHON
peructpanmu No 719821 (cormamenue 3apeructpupoBaHo Pocmarentom 13.12.2001, Ne
25940-25093). CornacHo mpenacraBieHHbIM gokymeHTam [2, 3] 3A0 «/lykanOa»
NepeMMEHOBAHO pelieHreM oduiero coopanus akiuonepoB B 3A0 «Deppepo Pyccusi».

B nBycroponneit nexnaparmu ot 01.09.2005 [18] 06 OTHOMICHHUSX, CYIIECTBYFOIINX
MEXy JHIeH3naToM U Kommanuer «Ferrero Polska SP ZOO»y, Ilonbina ykazaHo, 4To
JUIEH3UaT He 00JaJaeT MPOU3BOACTBEHHBIMH BO3MOXHOCTSIMU [IJISl BBIBEJIEHUS Ha
PBIHOK MPOAYKIMHU, pa3pabOTaHHOW €10, B CBSI3M C YEM CTOPOHBI JOTOBOPUIIUCH O
COBMECTHOM JE€ATEIBbHOCTH IO MPOU3BOJACTBY NpoAyKuuu. [Tpogykuus mpou3BOAUTCS
xommnanuerr «Ferrero Polska SP ZOO», [lonkma Ha ee (abpuke mom CTpOruMm
KOHTpPOJIEM JIMLIEH3HaTa, B COOTBETCTBUM CO CTaHAApTaMU KayecTBa, YHUCTOTHI, BKYyCa,
BHEIIHEIO BHJIA, CBEXECTH M €IMHO00pasus, KOTOpble TaKXke O0eClneuynBaroTCs
auneH3uaroM. B neknmapanuu  ykasaHo, 4YTO NPOM3BOJUTENb W3rOTaBIMBAET U
pacnpocTpaHsieT Moj KOHTPOJEM JIMUEH3UaTa MPOAYKLUHIO, MAapKUPOBAaHHYIO B TOM
yucne, «Kinder Buenoy.

Mexny xomnanusmu «@Peppepo Ilonmscka Cmz.0.0.», Ilomsma u 3AO

«dykanba», Poccus 11.09.2000 Obi1 3aKi0ueH KOHTpAKT [4] O KyImuie-mpojaxe
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TOBapOB, B YHCIIO KOTOPBbIX coracHo crenupukanusiM [13] K KOHTpakTy BXOIUT

NPOAYKIMS, KOTOpast uMeeT MapkupoBKy «Kinder Bueno T2x30x».

Takum oOpazom, kosuterus [lanatel Mo maTeHTHBIM CIOpaM MPUXOJUT K BBIBOAY,
yTOo mnpoaykuus, npousBeacHHas «®eppepo Ilombcka Cn.3.0.0.», Ilosbuia,
n3rorasnuBanace s komnaHuu «Copemaprek C.A.», benbrus u nocraBisiach Ha
tepputoputo Poccuiickon ®Denepaumu ¢ ee  coriacus, 4YTO TO3BOJISIET IPU3HATH
UCMOJIb30BaHME 3HaKa IO MeXAyHapoaHoW peructpaumu Ne 719551 Ha Tepputopun
Poccuiickon denepanvu TMUEH3UATOM.

Kontpakr [4] 1 rpy30BbIe TaMOKEHHBIC Jaekiaapanuu [5, 14] cBUACTENLCTBYIOT O
¢dakte oduumansHOro BBO3a Ha Teppuropuio Poccuiickoit ®epepanmu  TOBapa,
MapkKupoBaHHOTO oOo3HaueHueMm «Kinder Bueno». IlpousBoautenem o0o3HaueHa
komnanusi «deppepo Ilonbcka Cr1.3.0.0.», TULIOM, OCYIIECTBISIOIMINM BBO3, SIBISIETCS B
yactu aeknapanuit — 3A0 «Jlykanbay», B apyroi yactu nexinaparuit — 3A0 «Deppepo
Pyccusi». [lpu 3TOM B neknapanusx NpUBEICHO CIEAYIOIIEe ONMcaHue ToBapa: BaebHbIe
OATOHYMKH, TIOKPBITBIE MOJIOYHBIM IIOKOJAJOM C MOJIOYHO-OPEXOBOM HAUMHKOIM;
KOHJIUTEPCKOE M37ieNne — /1Ba Ba(ebHbIX 0ATOHUMKA, TOKPBITHIX MOJIOUYHBIM IIOKOJIA/IOM C
MOJIOUHO-OPEXOBOM HAuMHKON. B akTax TamokeHHOro aocmotpa [14] BBO3MMBIN TOBap
Ha3BaH KOH(ETaMU, KOHJIUTEPCKUMU H3JIeusIMU ¢ MapkupoBkoii «Kinder Bueno».

VYkazanHas nponykuus peanusosbsiBanack 3A0 «®eppepo Pyccus» paznuyHbiM
JUCTPUOBIOTOPAM Ha OCHOBAaHHHM COOTBETCTBYIOLIUX JJOTOBOPOB MocTaBkH [6-8, 15, 16].
JlanbHeiias peanu3anus MpoXoauia B PO3HUYHBIX MarazuHax.

[lpuBeneHHOE oOmNMUCaHWE TMOCTaBICHHONW mpoaykiuu [14] mo3Bossger ee
UIACHTUPULIMPOBATh CO CleaylomUMU no3uuusMu  ToBapoB 30 kimacca MKTY
"kouauTepckue m3aenaus (confiserie), cmagoctu (SUCreries), MapKUPyeMbIX 3HAKOM I10
MexayHapoHoi peructpaiuu Ne 719551 B uccienyemMsblil nepuoja BpeMeHH.

Martepuainsi [10-12] cBUAETENBCTBYIOT O IIUPOKOM PEKIAMHON KOMIIAHUKU TOBAPOB,
MapKupyeMbix 00o3HadeHueM «Kinder Bueno» na tepputopun Poccuiickoii deneparyu.

OTHOCHUTENIBHO KCIIOJNB30BaHUS 3aBJIIEHHOTO 0003HAYEHHUSI B TOM BHUJE KAaK OHO
3apErucTPUPOBAHO CJIEIYET OTMETHTh, YTO HCIIOIb30BAHUE 3HAKA JIONMYCKAETCAd M HE
OrpaHUYMBAET NPABOBYIO OXpaHy, MPEJOCTaBICHHYIO TOBAapHOMY 3HaKy, €CIM 3HaK

HCIIOJIB3YCTCA B UISMCHCHHOM BHUJIC. I[aHHOC MOJIOKEHHE OCHOBBIBAeTCA Ha ctaTthe 5C
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[Tapr>kckoil KOHBEHIMU MO OXpaHE MPOMBIIIEHHON COOCTBEHHOCTH, IOMYCKAIOUIEH

UCIIOJIb30BaHME 3Haka B (GopMe, CYIIECTBEHHO HE  OTJIMYAOIIEWcs  OT

3apEruCTPUPOBAHHON.

[IpaBooGnanarenem mnpeacTtaBieHbl (ororpaduu yrnakoBOK TOBapOB B UEPHO-
0esioM BapuaHTe (KOTHUH), YTO HE MO3BOJISIET OLICHUTH LIBETOBYI0 TraMMy MapKHPOBKHU.
Bwmecte ¢ Tem, ucnosiib30BaHUE IBETHOTO 00O3HAYEHHS B YEPHO-OEJIOM BapHaHTE HE
MEHSAET OTJIMYUTENBHBIX YEPT CaMOoro 3Haka. B artou cBsa3u Ilanata mo mareHTHBIM

criopaM UMECT OCHOBAHUA OJIA IPU3HAHHWA (baKTa HUCIIOJBb30BaHMA.

JloBon JMna, NONABIIErO 3asBICHUE, O TOM, YTO B HACTOALIEE BpeMs
UCIOJIB3YETCsI 0003HAUEHUE, CYIIECTBEHHO OTIMYAIOLIEECS OT 3apErMCTPUPOBAHHOTIO,
apigercss HeyoeautenbHbiM. Kosnerust Ilanatel 1Mo MateHTHBIM CHOpaM HUCXOIUT M3
TOrO, KaKOW 3HAK HCIOJB30BaJCS B MEPUOJ] JOKa3blBaHWsA, a Mmarepuansl [8-9]
CBUJIETENBCTBYIOT KIMEHHO 00 MCIOJIb30BaHUU 3HAKA MO MEKIYHAPOJAHONU PETUCTPALINU
Ne 719551.

Takum oOpazom, komteruss Ilamatbl MO MaTeHTHBIM cHopaM HOpH3HAeT (GakT
MCIIOJIb30BaHUsl MeXAyHapoaHou peructpauun Ne719551 Ha teppuropun Poccuiickoit

®denepanuu B oTHomeHun ToBapoB 30 kimacca MKTY: "confiserie, sucreries ™.

YuursiBas U310KeHHOE, [lanaTa 110 MaTeHTHBIM CIIOpaM peLIna:
yaoBJaeTBOpUTH 3asiBienne ot 17.10.2007 m gocpoyHO mpekpaTuTh NPaBOBYIO
OXpaHy 3HaKa 10 MexaAyHapoaHoii peructpamuum Ne 719551 na Tepputopuu
Poccuiickoin dPexepanum 4YacTHYHO, COXPAaHMB ee JelcTBME B OTHOLUCHHH

caexyrwuux ToBapos 30 kiacca MKTY "confiserie, sucreries™.



