[lanata 1Mo mNaTEeHTHBIM CIOpPaM B TMOPSAKE, YCTAaHOBJIEHHOM 4YacTbiO YETBEPTOM
I'paxxnanckoro koxekca Poccuiickoii @enepanuu, BBeneHHou B aerctaue ¢ 01.01.2008
denepanbHbIM 3aK0HOM OT 18.12.2006 Ne 231-D3 (nanee — Koaekc), 1 B COOTBETCTBUU C
[IpaBunamu mnomaud BO3paKEHWM W 3asBleHMH M uX paccmorpeHuss B Ilamate mo
MIaTEHTHBIM CIIOpaM, YTBEPKIECHHbIMU IpukazoM Pocmarenta ot 22.04.2003 3a Ne 56,
3aperucTpupoBaHHbIM B MunHucrepctBe roctuunu Poccuiickoit @enepanuu 08.05.2003,
peructparmonublii Ne 4520 (nanee — [IpaBuia), paccMotpena 3assienue ot 26.11. 2008 o
JOCPOYHOM TMpPEKpalIeHUH TPABOBOW OXpaHbl TOBAapHOI'O 3HAKa IO CBHUJIETEIbCTBY
Ne298056 B cBsizu c ero Heucnonb3zoBaHUEM, MojgaHHoe komnanued Pen Bymn I'mOX,
ABcTpus (nanee — 110, MOJABLIEE 3asIBICHUE), IPU 3TOM YCTAaHOBIIEHO CIIEyIOIIee.

Peructpamusi cioBecHoro ToBapHoro 3naka «KPACHBIM BbIK» mno 3asBke
Ne2004725472/50 ¢ npuoputerom ot 04.11.2004 npousseaeHa B [ocymapcTBEHHOM
peecTpe TOBapHBIX 3HAKOB W 3HAKOB oOciyx)uBaHus Poccuiickoit denepanuu (nanee —
Focpeectp) 14.11.2005 3a Ne298056 na wums kommanuu Hop3 VYunn3 bpeBuHr
Kopnopeiimn, CIIA (manee — mpaBooOnajaTenb), B OTHOLIEHUH TOBapoB 32 Kiacca

MKTY, yka3aHHBIX B IEPEYHE CBUAECTEIBCTBA.

B ITamaty no nmaTeHTHBIM CIIOpaM NOCTYNHIIO 3asBiaeHue ot 26.11. 2008 o nocpounom
MIPEKPAILEHUH IIPAaBOBOM OXpaHbl TOBAPHOIO 3HAKa MO CBUAETENLCTBY Ne298056 B
OTHOIIEHUH BCEX TOBApOB, YKa3aHHBIX B TIIE€pEYHE CBHUJETEIbCTBA, B CBS3H C
HEIPEePbIBHBIM HEUCIIOIb30BAHUEM 3HAKa B CPOKHU, MPEyCMOTPEHHbIE TYHKTOM | cTaThbu

1486 Konekca.

B anpec nmpaBooOnanatens, umerouuiicas B ['ocpeectpe, B yCTaHOBICHHOM MOpPSIKE
ObUT0 HampasiieHO yBegomieHue (popma 870) ot 29.12.2008 o0 mocTynuBIIeM 3asiBICHUN
C MPUJIOKEHUEM KOTIMH 3asBJICHUS M O JaTe 3acefaHus Koyuieruu [lamatel mo maTeHTHBIM
criopam, Ha3HaueHHoM Ha 22.06.2009, a B agpec nmpeacTaBUTeNs MpaBooOIagaTes, TakKe
uMmeronuiicas B ['ocpeectpe, HampaBieHo nucbMo ¢opma (001) ot ToW xe HaThl C
yKa3aHWeM JaThl M BPEMEHHU NpOBeAcHUS Koyuieruu. Ha ykazaHHyI0 aary 3acefaHus
koyternu [lanmatbl MO MAaTEHTHBIM CHOpaM MpaBooOJiaaTellb HE SBUJICS M OT3bIBAa IIO

MOTHUBAM IMOCTYIMIUBHICTO 3aABJICHUA HC ITPCIACTABUII.

JInioM, mojaBIIMM 3asBIICHHUE, HA 3aCeJaHuU KoJuleruu, cocrospiiemcs 22.06.2009,

ObLIN NpCaACTaBJICHBI TIOACHCHUA W MaTcpualibl, CBHACTCILCTBYHOIMEC O €TI0
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3aUHTCPCCOBAHHOCTHU B IMOJAYC 3asBJICHUA, O6YCHOBHCHHOfI TCM, 4YTO HeI/ICHOHBSyeMHﬁ

3HAK 3aTPAruBaeT €ro HHTEPECHl B OTHOIIEHNH TOBapoB 32 knacca MKTYVY.

I/IBY‘II/IB MaTCpUaJIbl CJIa U BBICIYIIAB YYACTBYIOIINX, Ilanata mo maTeHTHBIM CIiopam

CUMTAET BO3MOKHBIM YIOBJIETBOPUTH 3asiBiicHHE OT 26.11.2008.

[IpaBoBast 6a3za misi paccMoTpeHus 3asBieHus oT 26.11.2008 Bxiarouaer 3akoH
Poccuiickoit ®enepanun ot 23 ceHTsa0ps 1992r. Ne 3520-1 «O ToBapHBIX 3HaKaX, 3HAKAX
o0CIy>)KUBaHHMsI U HAUMEHOBAHUSX MECT MPOUCXOXKICHUS TOBAPOB» C M3MEHEHUSMHU U
nonoyHeHusiMU, BHeceHHbIMU DeaepanbHbiM 3akoHOM Nel66-O3 ot 11.12.2002r.,

BBeJICHHBIMU B JelicTBue ¢ 27.12.2002 (nanee — 3akoH), ynomsinyTteie Konekc u [IpaBua.

B cootBercTBUM ¢ myHKTOM 1 cTaTbu 1486 Konekca npaBoBas oxpaHa TOBApHOTO 3HaKa
MOXET OBITh MpPEKpaleHa JOCPOUYHO B OTHOIIEHUU BCEX TOBAPOB WJIM YaCTH TOBAPOB, IS
WHIVMBHUAYyaU3alldd  KOTOPBIX TOBApHBIM 3HAK  3apEerUCTPUPOBAH,  BCIEJICTBHE
HEUCIIOJIB30BaHUs TOBAPHOI'O 3HAKA HEMPEPBHIBHO B TEUEHHUE JIIOOBIX TPEX JIET MOCIe €ro
TOCYJApCTBEHHOM pETrUcCTpalnu. 3asBJICHHUE O JOCPOYHOM MPEKpAIICeHUH MPaBOBOM
OXpaHbl TOBAPHOI'O0 3HAKa BCIEJICTBHUE €T0 HEHUCIIOIb30BaHUS MOXET OBITh TOJIaHO
3aMHTEPECOBAHHBIM JIUIIOM B TajaTy MO MAaTEHTHBIM CIIOpaM MO MCTEYEHHHM YKa3aHHBIX
TpeX JIET MPHU YCIOBHUM, YTO BIUIOTH JI0 IMOJA4YM TAKOT'O 3asBJICHUS TOBAPHBIA 3HAK HE
UCIIOJIb30BAJICS.

B cootBercTBuM ¢ myHkTamu 2 u 3 ctateu 1486 Kopekca ucronb3oBaHHEM TOBAPHOIO
3HaKa MPU3HAETCS €ro MCIOJb30BAaHUE MPABOOOIagaATEIEM WM JIUIIOM, KOTOPOMY TaKOe
MpaBO MPEIOCTaBICHO HAa OCHOBAaHWM JIMIICH3WMOHHOTO JOTOBOpPa B COOTBETCTBHH CO
cratbeid 1489 mHactrosmero Kopaekca, nub0 ApyruM JUIOM, OCYIIECTBIISIIONAM
HCIIOJIhb30BaHUE TOBAPHOI'O 3HAKa I0J] KOHTPOJIEM IPaBO0OIaaaTelisl, IPU YCIOBUM, YTO
HCIIOJIb30BaHUE TOBAPHOTO 3HAKA OCYIIECTBIISETCS B COOTBETCTBUU C IMYHKTOM 2 CTaThU
1484 mnacrosmero Konekca, 3a HMCKIIOYEHHEM CJIy4aeB, KOTJla COOTBETCTBYIOIIHE
JIEUCTBHS HE CBSI3aHBI HETIOCPEJACTBEHHO C BBEJCHUEM TOBapa B rpa)KaaHCKUN 000poT, a
TaK)Ke HCIOJb30BAaHUE TOBAPHOTO 3HAKA C M3MEHEHHEM €ro OTIEJbHBIX JJIEMEHTOB, HE
BIIUSAIONIMM Ha €ro pa3juyuTeIbHYIO CIOCOOHOCTh M HE OrpaHUYMBAIOIIMM OXpaHY,
MPEOCTABICHHYI0O TOBAPHOMY 3HaKy. bpeMs Joka3pIBaHHS HCIOJIB30BaHUS TOBApPHOTO

3HaKa JICKHUT Ha HpaBOO6HaI[aTCJIC.



B cootBetctBHM co cTaThell 17 3akoHa mpaBooOiaaaTesb yBenoMisieT dhenepaibHbIi
OpraH HMCHOJHUTEILHOM BJIACTH MO HMHTENJIEKTYaIbHOW COOCTBEHHOCTH OO0 WM3MEHEHUU
CBOETO HauMMEHOBaHUs, (aMUIUMK, MUMEHU WIM OTYECTBA, O COKpPAILICHUU IMepeyHs
TOBapOB, B OTHOUIEHWH KOTOPBIX 3apETHCTPUPOBAH TOBApPHBIM 3HAK, 00 HM3MEHEHUHU
OTJEIbHBIX JJIEMEHTOB TOBApHOTO 3HaKa, HE MEHSIOUIUM €ro CyIecTBa, O APYIrHX
U3MEHEHUSX, OTHOCSIIUXCS K PErUCTpalliid TOBAPHOIO 3HAKA.

Cornacno nynktry 1 crateu 1505 Kopjekca mpaBooOiamatenh 005i3aH YBEIOMIIATH
(benepalibHbIN OpraH MCIOJHUTENBHON BIACTU MO MHTEIUIEKTYaJbHON COOCTBEHHOCTH O
JOOBIX U3MEHEHUSIX, OTHOCSIIUXCS K FOCYJIapCTBEHHOM pEerucTpaii TOBapHOTO 3HAaKa,
B TOM YHUCJI€ B HAMMEHOBAHMM WJIM MUMEHU MPaBOOOAJaTeNsl, O COKPALIEHUU MepeyHs
TOBapoOB, MJii WMHJWMBHUIyAIM3allMd KOTOPBIX 3aperucTpUpOBaH TOBApHbIA 3HAK, 00
M3MEHEHUH OTAENbHBIX 3JIEMEHTOB TOBAPHOT'O 3HAKA, HE MEHSIIOIINX €ro CyIIecTBa.

B coorBercTBUM ¢ myHKTOM 5.2 [IpaBmi B ciydae HempeacTaBiieHHs] oOJiazarenem
UCKJIIOUYUTEIBLHOTO TpaBa Ha TOBAapHBIA 3HAK OT3bIBA HA 3asBICHHE O JOCPOYHOM
MpeKpaleHu  JeHWCTBUS  PEerucTpallid TOBApHOTO 3HaKa IO MPUYMHE  €ro
Heucrnosib3oBaHus, Ilamata 1o mnaTeHTHBIM CHOpaM BIpaBe MNPUHATH pEHICHUE O
JOCPOYHOM MPEKpaIlleHUH MPABOBOM OXpaHbl TOBAPHOTO 3HAKA.

[TanaTa Mo MaTEHTHBIM CIIOpaM IpPHU paccMOTpeHUH 3asBieHus oT 26.11. 2008 mormna
PYKOBOJICTBOBATbCSI TOJIbKO TOW MH(popManued o mnpaBoobiagarene, KoTopas
coaepxkurcs B ['ocpeectpe u B maTepuanax 3asBku Ne2004725472/50.

Ha naty paccMoTpeHnus 3asBiaeHus MpaBooOJiaaTesib TOBAPHOTO 3HAKA HE YBEIOMIISII
(benepalibHbIN OpraH UCTIOJHUTEIBHON BIACTH MO MHTEIUIEKTYaJbHOM COOCTBEHHOCTH 00
W3MEHEHUU CBOETO HAUMEHOBAHUA WJIM aJpeca, Kak 3TO MpeaycMOTpeHO cTtaTbeil 1505
Konekca.

BBuay »Toro, HampaBuUB YBeIOMJIEHHE MO ajpecaMm, yKka3aHHbIM B [ocpeectpe,
[lanata MO mMaTeHTHBIM CHOpPaM HcYepriajga CBOM BO3MOXKHOCTH 10 H3BEUICHUIO
nmpaBooOJiaiatesis O TMOCTymuBIIEM 3asBieHuH oT 26.11.2008 o gocpoyHom
MPEKPAILCHUH TPAaBOBOM OXpaHbl 3HAKa MO CBUAETENbCTBY Ne298056 B cBsi3M € €ro

HCHUCIIOJIB30BAHUCM.



B cuny wu3nokeHHOro, He pacmoyiaras  OT3bIBOM  IIpaBooOJIajatenis  Ha
nocrynuBuiee 3aspieHue, I[lamata Mo MaTeHTHBIM CIOpaM HE MMEET OCHOBAHWMU JJist
OMPOBEPKEHUS YTBEP)KICHUSA JIMIA, I[IOJABIIETO 3asBICHHE, O HEUCNOJIb30BaHUU
YKa3aHHOTO 3HaKa B yCTaHOBJIEHHbIE MyHKTOM | ctathu 1486 Kogekca cpoku MOJHOCTHIO
1, CJIE0BATEIIbHO, HE HAXOJAUT OCHOBAHMI JJIsI OTKa3a B yJIOBJIETBOPEHUM 3aSIBIICHUSI OT

26.11.2008.

YuuteiBas HN3JI0KCHHOC, KOJIJICTHUA IIanaTel MO NaTeHTHBIM CIIOpaM pciauia:

YIOBJIETBOPUTH 3asiBjaeHHe OT 26.11.2008 m 10CPOYHO NOJTHOCTHIO MPEKPATHUTH
NPABOBYI0 OXpPaHy TOBAPHOI0 3HaKa 1O cBuAeTeJbCTBY Ne298056 B cBs3M ¢

HEHUCII0JIb30BaHHUEM.



