[Tanara mo maTeHTHBIM cIOpaM B MOpsAKe, ycTaHOBIeHHOM [IpaBuinamu
NOJa4Y¥ BO3PAKEHUHN M 3asIBJICHUN U UX paccMoTpeHus B [lanare mo mareHTHBIM
criopaMm, YTBEpXKACHHbIMM Ipuka3zoM Pocnarenta ot 22.04.2003 Ne56 wu
3aperucTpupoBaHHbIMU B Munucreperse roctunuu Pocculickonn ®enepanuu
08.05.2003, peructpauronHbii  Ne4520, paccMoTpena BO3paKEHHUE OT
30.06.2005, nonannoe I'opaeeBoii Hatanwelt HukonaesHoii, Poccus (manee —
JUIO, TOJABIIEE BO3PAKEHHUE), MPOTHUB NPEAOCTABICHUS IPABOBOM OXpaHbI
KOMOMHUPOBAaHHOMY  TOBapHOMY  3HaKy CO  CJOBECHBIM  DJIEMEHTOM
«KHUPUELIKW»» mno cBugerensctBy No272236, mnpu 3TOM yCTAHOBIIEHO

cieaymoiee.

KoMOuHUpOBaHHBIM  TOBapHbIH 3HAK CO  CIIOBECHBIM  3JIEMEHTOM
«KUPUEHIKM» 1o 3asBke Ne2004701213/50 ¢ mpuopurerom ot 26.01.2004
Obl1 3apeructpupoBaH B ['ocynmapctBeHHOM peectpe Poccuiickoit denepanmu
TOBapHBIX 3HAKOB M 3HaKoB oOcmyxuBaHus 21.07.2004 3a Ne272236 Ha ums
OOmiecTBa ¢ OrpaHMYEeHHOHM OTBETCTBEHHOCTBhIO «Mapta-M», Poccus, B
otHomieHnn ToBapoB 30 kmacca MKTY «cyxapu». B pe3ynprare morosopa
ycrynku ot 29.12.2004 3a No 7884 mpaBooOrnamareneM TOBapHOTO 3HAKa
apisiercsi  MkBanT Pecopce3 Jlumuten, bpuranckue Buprunckue OcTpoBa

(manee — mpaBooOIagATEND).

CornacHo onucaHuio, NMPUBEAECHHOMY B 3asBKE, B Kaue€CTBE TOBApPHOTO
3HaKa 3asBJICHO KOMOMHUPOBAHHOE 0003HAYEHUE, COCTOAIIEE U3 M300paKeHUs
HATYPaTUCTUIECKON POCCHIMA CyXapuKOB Ha TEMHO-pPo30BoM (oHe. B 1meHTpe
pacrnoyiokKeH Kpyr ¢ H300pak€eHWeM JIOMTHKOB KOJIOachl, Ha (POHE KOTOPHIX
pacnoyiokeHo ciaoBo «CyxapHuKu», BBIIOJIHEHHOE PYKOMHCHBIM wpudpToMm. B
BEPXHEH 4acTH Kpyra KpYIHBIM HIPU(PTOM CHHETO I[BeTa ¢ Oesoi 0OBOAKOM 10
nyre wuzoOpaxeH cioBecHbl 3nemeHT «KWUPUEIIKW», Hag KoTophiM
NeYaTHBIMU OyKBaMu B IIEHTPE MO Jyre paclojoKeHbl CJIO0BA «CYXapUKHU
COJICHBIC», TOJ KPYrOM CHUMMETPUYHO paCIOaratoTcs CJIOBa «CO BKYCOM

camaMu». BHyTpH Kpyra mo €ro HIWKHEMY Kpar0 CO CMEIIEHHEM BIIPABO



pPacroJIOKEHBbI CIIOBA «XJIEO BBIIIEYEH MO CHELUUAIbHOMY pelenty». B BepxHei
4acTH KOMIIO3MIMU TOMEUIEHO CIoBecHOe 0003HaueHue «Cubupckuii beper»,

HaJd KOTOPBLIM PACIIOJOKCHEBI CJIOBA «HOBBLIC ITPOAYKTLI IIMTAHHA).

B ITanaty no maTeHTHBIM criopam mocTynuiio Bo3paxkenue ot 30.06.2005,
B KOTOPOM OCHAapHUBAETCs] IPABOMEPHOCTh PETUCTPALMU YKa3aHHOI'O TOBApPHOTO
3HAaKa, IIPOU3BEIEHHOH, MO MHEHUIO JMIA, IOJABIIEr0 BO3pPAXEHUE, B
HapylIEHUE OCHOBAaHMM, YCTaHOBJEHHBIX NIyHKTOM 1 crtatem 6 3akoHa
Poccwmiickoit ®enepanuu «O TOBapHBIX 3HAKaX, 3HAKaX OOCTY>KMBaHUSA U
HAaMMEHOBAHUSIX MECT MIPOUCXOXAECHUS ToBapoB» oT 23.09.92, Ne3520-1, c

JOITIOJIHCHUAM H HU3MCHCHUAIMU, BHCCCHHBIMHU (DeﬂepaHBHBIM 3aKOHOM OT

11.12.2002 3a Nel66-®3 (nanee — 3aKkoH).

[To MHeHMIO NUIIA, TOJABIIEr0 BO3paKEHUE, OCMApUBAEMbI TOBAPHBIN
3HaK He 00JIaJaeT pa3InYUTEIbHOM CIIOCOOHOCTBIO M COCTOMUT W3 DJIEMEHTOB,
XapaKTEPU3YyIOIINX TOBAp, T.K. JOMUHUPYIOIIEE TOJOKEHHE B 3HAKE 3aHUMAIOT
AJIEMEHTHI, KOTOPBIE SBIISIOTCS HEOXPAHAEMBIMU: PEATHCTHUCCKOE H300pakeHNE
TOBapa, yKa3aHHE Ha BUJ TOBapa (B TOM YHCJIE U300pa3UTENBHOE); YKa3aHUE
Ha COCTaB TOBapa (B TOM YHCIIe U300pa3UTEIBHOE).

[IpaBooOnagaTenb, O3HAKOMJICHHBIA B YCTAaHOBJIEHHOM TMOPSIAKE C
Bo3paxkenneM ot 30.06.2005, mnpeactaBun or3siB oT 09.09.2005, B koTOpOM
BBIpAa3WJl HECOrJlacue ¢ TeM, YTO H300pakeHHue ToBapa (pacChIaHHBIX
CYyXapuWKOB) 3aHUMAaeT B 3HAaKe JOMHUHHUPYIOIIEE TOJOXKEHHE U JOJKHO

MNPCIATCTBOBATL PCTUCTPALIMH TOBAPHOI'O 3HAKA.

[To MHEHHIO TIPaBOOOJIAAATEINS, aHAJIN3 BHEUIHETO BU/IAa TOBAPHOTO 3HAKa
MIOKa3bIBACT, YTO O0O3HAUCHHUE IMPEACTABISAET COOOW TaKyr KOMITO3HIIHIO, TIIe
KaXIbIi JIEMEHT OPraHUYHO COYETACTCS C APYTUMH U COBMECTHO Y4YacTBYET B
dbopMHUpOBAaHWM 3alIOMHUHAEMOTO BHU3YallbHOTO 00pasa. N3o6paskenno

CYyXapHKOB OTBEJICHA JIUIIIb POJIb (DOHA, HA KOTOPOM PACIIOJIOKEHBI OXpaHsIeMbIe



cnoBecHble d1eMenTsl «(KMPUEIIKW» u «CUBMPCKUIN BEPEI», koTopbie

BBIITOJIHATOT (bYHKIII/II-O HHIAWBUAYAJIU3AUHA TOBapa HpaBOO6HaI[aTCJI}I.

[IpaBooOnamaTenemM BbIpakeHa IMpPOCh0a OTKa3aTh B  YJIOBJICTBOPEHUU

BO3PAKEHUSI M OCTaBUTH B CUJIE OCIIAPUBAEMYIO peructpannto Ne272236.

Ha 3aCCaaHnH KOJIIICTUH [TamaTel MO0 MaTEHTHBIM CIIopaM JOIIOJIHUTCIBbHO

OBLIM MPECTABIEHBI CIEAYIOINE MaTepUaIbl:

- ompenenenne ApOutpaxsaoro cyga Omckoi obmactu mo memy Ne 4-

429/04 ma 2 . [1];

- 3akmroueHue komuccuu dkcrneptoB Nel1596/33 na 7 1. [2];

- HCKOBOE 3asIBJICHHE O 3allUTE HAPYLIEHHOIO MpaBa Ha TOBAPHBIN 3HAK Ha
7n.[3];

- skcriepTHOe 3akmrodeHue Ne 05-03/3axnm T3-25.11.04 mo Bompocy

CXOJICTBA JIO CTEIICHU CMEIIEHUS] KOMOMHUPOBAHHBIX 0003HaUeHU Ha 8 11.[4];

- 3aKJIIOYEHHUE IO BOmnpocy cToyKHOBeHMs npaB OO0 «Mapra-M» Ha
TOBapHbId 3HAaK «Kupuemwkw» W YNAKOBKY NPOAYKIMU IO Ha3BaHUEM

«IIyrnakm» Ha 6 11.[5];

- pemenue ApOutpaxHoro cyaa Amnraiickoro kpas mo gemy Ne AO03-

9293/03-25 na 611.[6];

- pemenue ApOurpaxknoro cyaa KpacHomapckoro kpast mo aeny Ne A-32-

20626/2003-36/395 na 8x1.[7].

HSY"II/IB MaTCpuajibl JACjIa MW 3acjyllaB Y4YaCTHHKOB pPACCMOTPCHUMA
BO3pa’XCHH, ITanata mo maTeHTHBIM CIIopaM IIpu3Hajla JOBOABLI BO3PAKCHUA

HEyOCTUTCIIHHBIMHU.

C yuerom gatel (26.01.2004) mnpuopuTeTa OCIapUBAEMOI0 TOBAPHOTO

3HaKa IIpaBOBasd 0aza JJIA OLHCHKH €TI0 OXpaHOCHOCO6HOCTI/I BKJIFOYAeT B cels



yKa3aHHbIM Bbllle 3akoH M [IpaBwia cocraBneHus, mojaud M pPacCMOTPEHMS
3asBKM Ha pErucTpalui TOBAapHOIO 3HAaKa M 3Haka O0OCIY)KWBAaHUA,
yTBepxkAeHHble mnpuka3zoMm Pocmarenta ot 05.03.2003, 3apeructpupoBaHHbIE B
Muntocte Poccuiickoir ®@enepaunu 25.03.2003, per.Ne4322, BBeAeHHbIE B

nevicteue ¢ 10.05.2003 (nanee — [IpaBuna).

B coorBercTtBUM ¢ mnyHKTOM 1 crtathm 6 3akoHa HE JONMYyCKaercs
peructpanus B KadecTBE TOBAPHBIX 3HAKOB O0O3HAu€HUM, HE O00JIaJaronInx
pa3IMUUTENIBHON CIHOCOOHOCTBIO MJIM COCTOSIIMX TOJIBKO M3 JJIEMEHTOB, B
YACTHOCTH, XapaKTEPU3YIOUIUX TOBApPHI, B TOM YHCJE YKa3bIBAIOIIMX HA HX

BHUJ, KadeCTBO,

KOJINYECTBO, CBOMCTBO, Ha3HA4Y€HHE, IICHHOCTb, a TaKXXE Ha BpEeMs, MECTO,

crioco0 MPOU3BOICTBA UJIU COBITA.

Cornacuo mnynkty 2.3 IlpaBun, k o00o03HaueHHSIM, HE OO0JaJAIONIUM
pPa3sTUYUTENIBHOW  CIOCOOHOCTBIO,  MOTYT  OTHOCHUTBCSA, B  YaCTHOCTH,
peaTuCcTUYeCKUue WIM CXEMaTHYeCKHe HW300pa)K€HUs TOBApOB, 3asiBisieMble Ha
PETHCTpAIIMIO B Ka4e€CTBE TOBAPHBIX 3HAKOB JJIsi 0003HAYEHUS 3TUX TOBApOB, a
TaK)K€ TPOCThbIe HAUMEHOBAHMS TOBAapOB, O0O3HAUYECHMsSI KATErOpUM KadecTBa

TOBApPOB, YKazaHUA MaTCpualia UJIN COCTaBa ChIPbI.

Cornacio 3akony u IlpaBuiam yka3zaHHbIE  DJIEMEHTHI MOTYT OBIThH
BKJIFOUEHBI KaK HEOXPAHSEMBIE D3JIEMEHTHI B TOBAPHBIM 3HAK, €CIM OHU HE

3aHUMArOT B HEM JTOMHWHUPYIOLICTO IMOJIOKCHUA.

OcnapuBaeMblii TOBapHBIM 3HAK NpeJCTaBisieT cCOoO0M KOMOMHUPOBAHHOE
o003HaYeHUE B BUJIC€ ITUKETKHU, BKJIIOYAIONICH H300pa)K€HHE pPacChIaHHBIX
CyXapHuKOB, Ha (DOHE KOTOPBIX PACIIOIOKEHBI CIEAYIOIINE CIOBECHBIC DIEMEHTHI:
BBEpXY 3TUKETKH — Kaptyil ¢ Haanuchio « HOBBIE TTPOYKTHBI ITMTAHU S »,
«BEPEI' CUBMPCKWI», mnox muM — «CYXAPUKU COJIEHBIE», Humxe —
camoBecHbli  aneMeHT «KWMPUEIIKHWy, monm uuMm — cnoBo «CYXAPUKW», B

HIDKHEM 4aCTH ATUKETKU PaCIOJIOKCHBI CICAYIOIIHUEC CIIOBCCHEBIC 0003HaYCHHUS:



«XJIEb BBITIEYEH 110 CITEHUAJIBHOMY PELEIITY» u «CO BKYCOM
CAJISIMW». B ieHTpe KOMITO3UITMU PACTIONOKEHA OKPYKHOCTh ¢ M300pakeHuEM
JIOMTHUKOB K0Ji0achl. CIIOBECHBIE AJIEMEHTHI BBITIOJIHEHBI CTAHIAPTHBIM IIPUPTOM
OykBamHu pycckoro andasura, mpu 3ToM cioBecHble 3eMeHThl «CYXAPUKU
COJIEHBIE», «KHWPHUEHIIKHN», «CO BKYCOM CAJIIMM», «XJIEbB
BBITIEYEH I1O CIIEIIMAJIBHOMY PEIEIITY» pacmnonoxeHbl ayroo0pas3Ho.
Crnosecubiii anmemeHT «CYXAPUKW» BbIONHEH OPUTHHAIBHBIM MIPUPTOM,
CTWJIU30BAHHBIM MOJ HAJAMNMUCh, CACIAHHYIO OT PYKU. 3HAK 3apErucCTPUpPOBAH B
CJIEYIOLIEM LIBETOBOM COUYETAHUU: TEMHO-PO30BbIMA, PO30BbIN, CBETIIO-PO30BBI,
OpaH)XEBBIN, KOPUYHEBBIH, CBETIO-KOPUYHEBBIA, TEMHO-KOPUYHEBBIM, OCJIbIi,
cUHUM, OexxeBblil. Bce cloBeCHbIE AIEMEHTHI, BXOMSIINE B COCTaB TOBAPHOIO

3HaKa, kKpome «Cubupckuii 6eper» nu «Kupuemkuny, sSBISIOTCS HEOXpaHSIEMbIMHU.

[IpenocraBneHune npaBoOBOM OXpaHbl YKa3aHHOMY TOBAPHOMY 3HAKy COTJIACHO
BO3PAKEHHUIO OCHApUBaeTCsi MO MOTHMBAM €ro HECOOTBETCTBUS TPEeOOBaHUSIM
nyHkTa 1 crathu 6 3aKOHA B CBSI3UM C TE€M, UTO PEATMCTUYECKOE HU300paKeHHE
cyxapeil W calsiMU 3aHUMAlOT B 3HaKe OoJjee TOJIOBUHBI IUIOMIAAN BCETro
0003HaueHUs |, CJIEOBATEIbHO, MO MHEHUIO JIMIA, MOJABUIETO BO3PAKEHUE,

JOMUHHUPYIOT B 3HAaKE.

[Tpu uccnenoBaHUYU MOJOKEHUS CIOBECHOTO U M300pa3UTEIBHOIO AJIEMEHTOB,
BXOJSIIUX B COCTaB KOMOMHUPOBAHHOTO TOBApPHOIO 3HAKa, HEOOXOIUMO
YYUTHIBaTh (HAaKTOp BU3YAJIbHOTO JOMHUHHPOBAHUS OJHOTO W3 JJIEMEHTOB.
3HAUYUMOCTh TIOJIOKEHHS dJIEMEHTAa B KOMOMHUPOBAHHOM OOO3HAYEHUU 3aBHCHUT
OT TOT0, B KaKOW CTENEHHU TOT WJIM UHOM 3JE€MEHT CIIOCOOCTBYET OCYILECTBIECHUIO
OCHOBHOM ()YHKIMM TOBAapHOrO 3HaKa — OTJIMYaTh TOBaphl M YCIYyTU OJHUX

IPOU3BOUTENEH OT TOBAPOB M YCIYT APYTHX MPOU3BOJAUTEICH.

OcnapuBaeMblil TOBApHBIN 3HAK SIBISIETCS KOMOWHUPOBAHHBIM 0003HAYCHHEM

(3TUKETKO#), B KOTOPOM OCHOBHBIM CpPEJICTBOM HWHIMBUAYAJIHU3AlUU TOBapa



ABJISACTCA CJIOBECHBIM QJICMCHT, ITOCKOJIbKY OH JCruc 3aIIOMHUHACTCA

HOTp€6I/IT€JICM IIpHu BOCIIPpUATHHA 0003HaYCHUS B OcjaoM, 4CEM H306paSHTeHBHLIﬁ.

B cuiy yka3aHHOTO U C y4ETOM €ro BU3YaJIbHOTO JOMUHUPOBAHUSI OCHOBHBIM
(IOMUHHPYIOIIMM) 3JEMEHTOM B KOMIIO3UWLWM 3HAKA SBISAETCA CJIOBECHBIN
aneMeHT  «KWPUEIIKM», pacnonoXeHHbId B LEHTPaJIbHOW  YacCTH,
BBIMOJTHEHHBIN MIPU(PTOM HaWOOJBIIETO pa3Mepa CHHErO IBETa C KOHTPACTHOM

00BOJIKOM, BBIICTISIONICH 3TO CIIOBO Ha (POHE 00111l KOMITO3HIIHH.

N3o0paxkeHne cyxapei U HECKOJBbKHUX KYCOYKOB CaliiMM B JAaHHOM Cilyyae
MMEET BTOPOCTENEHHOE 3HAYEHUE, ITOCKOJIbKY 00J1aaeT caadoi pa3InunuTeIbHOM

CIIOCOOHOCTBIO B OTJIMYME OT HAMMEHOBaHUS ToBapa (cyxapei).

M300paxkeHre XaOTMYHO  pacChIIaHHbIX Ha (OHE TEMHO-PO30BOIO
IPSMOYTOJIbHUKA CyXapUKOB OpPraHMYECKH BIUIETAETCA B  KOMIIO3ULIHIO
OCIIapUBAaEMOr0 TOBAPHOTO 3HAKa, SIBISSICb, IO CYTH, (OHOM, Ha KOTOPOM
pacmoJIOKEHbl ~ BCE  OCTAJIbHBIE 3JEMEHThl O00O03HAY€HHMs, W, HECMOTpS Ha

JOCTaTOYHO PEATUCTHUECKHI XapakTep N300pakeHus, He

BOCIIPUHUMAETCA OTJEIBHO OT CaMOro 3HaKa, YTO AA€T OCHOBAHUE CUUTATH
N300paKeHUEe cyxapeil, Takke Kak U H300paKeHUe MPSMOYTrOJbHUKA TEMHO-
pPO30BOr0 IIBETa (SBJSIONIETOCS IO JIOTMKE JIMIA, IOJABIIEr0 BO3PaXKEHUE,

MIPOCTOM TEOMETPUIECKON (PUTYPOIi), OXpaHAEMBbIMH 3JIEMEHTAMU 3HAKA.

Cnegyer OTMETUTb, YTO KYCOYKHM KOJIOAChl, HU300paKEHHE KOTOPBIX
MPUCYTCTBYET HAa AITHUKETKE, B TOM BHJE, KaK OHM H300paXE€Hbl, B COCTAaB
CYXapHUKOB HE BXOJST, U MOTYT BBI3bIBATh Y MOTPEOUTENS TOIBKO acCCOLUALUHU CO
BKYCOM 3TOH KoOJ0achl, YTO HE€ TMO3BOJIAET MpPU3HATh HX ONUCATEIbHBIM

OJICMCHTOM 3HakKa.

B CUIIYy YKA3aHHOT'O HCJIb3sd COIJIACHTBHCA C JIMIOM, IMOJAaBIINM BO3PAKCHUC,

Y4TO PEAMCTHYECCKOE M300pa)KEHHE CASIMU SIBJISETCS XapaKTECPUCTHUKOW TOBapa

(cyxapeii).



PacronokeHHble B IIEHTPE OTUKETKA OXPAHOCIIOCOOHBIE CIIOBECHBIC
3JIEMEHTHI «KWPUELIK» u «CUBPCKUI BEPEI» (panee
3apEeruCTPUPOBAHHBIC HA UMS MPABOOOIAATENsl B KAYECTBE TOBAPHBIX 3HAKOB IO
ceuaeTenbcTBaM NeNe204489, 204864, 194294) KOMMOO3UIIMOHHO CBSI3aHBI C
M300pa3UTENbHBIMUA JIEMEHTAMHU 3HaKa (M300pa’keHHE CYyXapUKOB U KYCOYKOB
KOJIOAChl) W COCTaBIISIIOT C HUMH €AUHOE I1I€JI0€, YTO CBHUJIETEIBCTBYET O
MIPAaBOMEPHOCTU MPEAOCTABIEHUS MTPABOBOM OXpaHbl OCHAPUBAEMOMY TOBAPHOMY

3HAKY.

Takum 00pa3om, HET OCHOBaHUH /IS BRIBOJIA O TOM, YTO H300paKeHUE TOBapa
(cyxapukoB) SIBIS€TCS JAOMHUHHUPYIOLUIUM 3JEMEHTOM  OCIAapUBAaEMOro 3HaKa,

JMILAIOLIUM €70 Pa3InYUTEIbHON CIIOCOOHOCTH.

W3 BbIlIEyKAa3aHHOIO CIEAYET, YTO MHEHHE JIUIA, [10JABIIETO BO3PAXKEHUE, O
TOM, YTO OCIIApPMBAEMbIN TOBAPHBIN 3HAK HE YAOBIETBOPSET TPEOOBAHUSIM ITyHKTa
1 crarbm 6 3akoHa Kak He OOJAJAIOIIMI Pa3TUUYUTENHHON CHOCOOHOCTEHIO,

SBJIIETCS HEOOOCHOBAHHBIM.

Uto kacaercss 1OKyMeHTOB [1] — [7], TO OHM CBsSI3aHBI C PACCMOTPEHUEM B
Cyle crmopa O CXOACTBE JO CTEINEHHU CMELICHHUs YIAKOBOK CYXapHUKOB,
MapKUPOBAHHBIX 3apPETMCTPUPOBAHHBIMU TOBAPHBIMU 3HAKAMH CO CIIOBECHBIM
anemeHtoM «KMPUEIIKW», ¢ ymakoBkamu cyxapukoB <«IIYTHUHKW» u nHe

OTHOCATCA K CYHICCTBY JAHHOI'O BO3PAKCHUA.

YuurteiBas HN3JI0KCHHOC, [TamaTa o maTeHTHBIM CIIopaM pcuinjia:

0TKa3aTh B yAOBJeTBOpeHUn Bo3paxeHus otT 30.06.2005 u ocraBuUTH B
CWjie TNPaBOBYK0 OXpPaHy KOMOMHHMPOBAHHOIO0 TOBAPHOI0 3HAKa CoO

cjoBecHbIM 3j1eMeHTOM « KUPUEIHIKW» no cBuaerenscTsy Ne272236.






