[lanata mo maTeHTHBIM CHOpaM B MOpPSJKE, ycTaHOBIEHHOM [IpaBunamu nopauu
BO3PaXECHUM M 3asABJICHUA U UX paccMOTpeHMs B Ilamare 1o maTeHTHBIM CIIOpaM,
yTBEpXKIAEHHbIMU npuka3oM Pocmarenta or 22 ampens 2003 1. Ne 56,
3aperucTpupoBaHHbiM B MuHnuctepctBe toctuiiuu Poccuiickoit depepanun 08 mas
2003 r., Ne 4520, paccmotpena Bospaxkenue ot 07.02.2007 mpoTuB mpeaocTaBiICHUS
npaBoBoil oxpanbl ToBapHOoMYy 3HakKy «LEGEND OF KREMLIN» no cBunerenscTBy
Ne273594, nogannoe 3A0 «Oc.Ilm.Ait. Ail.Ilu. CuAitDcy, Poccuiickas denepanus
(nanee — nuuo, MoJaBUIEE BO3PAXKEHHE), TPU 3TOM YCTAHOBJIEHO CIIEYIOIIEE.

[IpaBoob6nanarenem cinoecHoro ToBapHoro 3Haka «LEGEND OF KREMLIN» no
zasiBke Ne2004705930/50 ¢ mpuopurerom ot 22.03.2004, 3apeructpuposantoro 16.08.2004
3a Ne273594 B otHowmennu ToBapoB 33 kinacca MKTY, ykazaHHbIX B mepeyHe, sBIseTCS
OO111eCTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO «Pycckuii Dkckito3uBy, MockBa (nanee —
NpaBo00JIaIaTeNhb).

OcnapuBaeMblii TOBAapHBI 3HAaK MPEACTaBIsAET COOOW  CIOBOCOYETAHHE
«LEGEND OF KREMLIN», BpinmoaHeHHOE 3arjlaBHbIMU OyKBaMH JIATUHCKOTO
andaBuTa CTAaHAAPTHBIM MIPUPTOM.

B noctynuBmem B Ilamaty mo nmateHTHBIM crnopam Bo3paxenuu ot 07.02.2007
U3JI0KEHO MHEHHE O ToM, 4To peructpaius Ne2573594 Toapuoro 3naka «LEGEND
OF KREMLIN» B orHomienun ToBapoB 33 kiacca MKTY npoTtuBopeuuT TpeGoBaHUsAM,
YCTAHOBJIEHHBIM IYHKTOM 3 ctatb 6 W myHKTOM | crateu 7 3akoHa Poccuiickoit
Oenepanuun "O TOBapHBIX 3HAKaX, 3HAKaX OOCHYXMBAaHHS M HAUMEHOBAHUAX MECT
npoucxoxaeHuss TtoBapoB" ot 23.09.1992, No 3520-1, ¢ W3MEHEHHUSIMH U
JOTIOJIHEHUSIMH, BHeceHHbIMU DenepanbHbiM 3akOHOM Poccuiickor Penepauuu OT
11.12.2002 Ne 166-®3, BBeneHHbIM B Aeiictue 27.12.2002 (nanee — 3akoH).

JI0BOIbI BO3paKEHUS CBOJATCS K CBOJATCA K CIEAYIOUIEMY:

— ocnapuBaeMbiii ToBapHbii 3Hak «LEGEND OF KREMLIN» sBnsercs
CXOAHBIM JI0 CTENEHU CMEUIEHUS B OTHOIIEHHH OJHOPOJIHBIX TOBAPOB C paHee
3apErUCTPUPOBAHHBIMA Ha MMs ApYroro juna ToBapHbiMu 3HakamMu «KPEMJIb» mo

ceuaeTenscTBy Nel 18889;
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— CXOJICTBO CpaBHHBAE€MbIX 0003HAYEHUN SO CTENEHH MX CMEIIEHUs OCHOBAHO
Ha (poHeTHUECKOM, rpadUueCKOM U CEMaHTH4YeCKOM cXxocTBe deMeHToB « KREMLIN»
u «KPEMJIb» 1 01HOpPOAHOCTH TOBapOB,;

— NPUBEJCHHBIE B MIEpEYHE OCrapuBaemMoro 3Haka toeapbl 33 kiacca MKTY u
ycayru 35 knacca MKTY opnopoansl ToBapam 33 knacca MKTY — «cnuptHbie
HAIUTKH, 32 UCKIIOYEHUEM TUBa» MPOTUBOIMIOCTABICHHOIO TOBAPHOT'O 3HAKA;

— cxoxcTBo caoBecHBIX diaeMeHTOB «KREMLIN» u «KPEMJIb», a Takxke
OJIHOPOJHOCTh TOBApOB CIIOCOOHBI BbI3BATh y NOTPEOUTENS MpEACTaBICHHE 00 HX
MPUHAJIEKHOCTH OJHOMY ITPOU3BOAMUTEIIO, UTO HE COOTBETCTBYET JE€UCTBUTEIbHOCTH.

Ha ocHOBaHMM WU3M0KEHHOIO, JUIOM, MOJABIIMM BO3pPaKE€HUE, BbIPAXKEHA
npock0a O MPU3HAHMM MPAaBOBOM OXpaHbl TOBAPHOIO 3HAKA IO CBUJETEIBCTBY

No273594 ueneiicTBUTEIBLHOM ITOJTHOCTHIO.

ITpaBooOnanarenb, O3HAKOMIIEHHBIN B YCTAHOBJIECHHOM MOPSAJKE C MaTepualaMu
BO3paykeHMs1, npeacraBuwil or3eiB 0T 10.05.2007, B KOTOpOM BBIpa3sui HECOIVIACHE C

H3JI0)KCHHBIMHA B BO3PAKCHUH JOBOJaMHU 110 CIACAYIOIMIUM IpUIWHAM:

— ocnapuBaemblid ToBapHbd 3HaK «LEGEND OF KREMLIN», B nepeBoae ¢
anrmiickoro s3bika o3Havaromuii «JIETEHIJA KPEMJISI», mnpencrasisieT coboi

CJIOBOCOYCTAHHC, COCTOAIICC N3 TPEX CJIOB, IIATHU CJIOIOB U IIATHAALIATH 3BYKOB;

— npu 3ToM HavanbHbld  3neMeHT «LEGEND» (nerennma) sBnsieTcs
ONpEENSIONIUM IPaMMaTHYECKH U CEMAHTHYECKH, TAK KaK Ha HErO MajJaeT JOru4eckoe

yIapeHue;

— B l'ocygapcTBEHHOM peecTpe TOBapHBIX 3HAKOB M 3HAKOB OOCITY>KMBaHUS
Poccuiickoit ®enepanuu TpeACTaBICHO OOIBIIOE KOJIMYECTBO TOBAPHBIX 3HAKOB,
3apeTUCTPUPOBAHHBIX B OTHOIIeHUH ToBapoB 32, 33 wiaccoB MKTY co crnoBecHbIM
anemeHToM «KPEMJIb/KPEMJIS» u npuHaaiexamux pa3idyHbIM JULAM, HapuMep
Ne238257 «CTAPBIN KPEMJIb», Ne166132 «HOBBIN KPEMJIby, Ne234295 Myseu
MockoBckoro KPEMJISy, Ne236971 «KYBOK KPEMIJISI», Nel73999 «bAIIIHU
KPEMJIA», Ne131599 «3BE3J1A KPEMJIA».
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— B CBA3H C J3THM COIIOCTAaBJIIICMBIC 3HAKH HE ABIAIOTCA CXOAHBIMHM HH IIO

(doHETHYECKOMY, HU IO TpauYecKOMY, HU 110 CMBICIIOBOMY KPUTEPHUSM CXOJICTBA;

— OCHapHBaeMBIfI TOBapHBIfI 3HaK HC ABJIIACTCA JIOXKHBIM HWIIKM BBOAAIIINUM

notpeduTenss B 3a0iyXJA€HUE MO OTHOLIEHHWIO K YKa3aHHbIM B IE€pPEeYHE TOBapam M
yciyrau;

— MNpOAYKLMS, MapKUpPOBaHHasl 0003HauYEHUEM «LEGEND OF
KREMLIN»/«JIETEHJA KPEMJISl», npucyTcTByeT Ha pBIHKE M yCIela 3aBOCBaTh

Harpaabl Ha BEAYIIHUX pOCCI/II\/'ICKI/II‘/’I U MCKAYHAPOAHBIX BBICTABKAX.

N3yunB Marepuaibl Jejaa U BBICIYIIAB YYACTHUKOB PACCMOTPEHUS BO3PAXKEHUS,

[MTanaTa Mo MaTeHTHBIM CIIOPAM HAXOAMT JOBOJIbI BO3PAKEHUS HEYOCIUTETHHBIMH.
K 0T3BIBY NpHI0KeEHBI:
1. Konuu auriomoB, pekiamHbiii Oykier [1].

2. Pesynbrarel nHpOpMarmonHoro nmoucka B 6aze AC T3 [2].

C yuerom npuopurera 3asBku Ne2004705930/50 Ha peructpanuio TOBApHOIrO
3HaKa paBoBas 0a3a JUIsl OLICHKU €ro 0XpaHOCIMOCOOHOCTH BKItouaeT 3akoH u [IpaBuna
COCTaBJICHHUS, MOJAYM U PACCMOTPEHHUs 3asiBKM HA PEruCTPalMI0 TOBAPHOI'O 3HAKa U
3HaKa OOCTYy>XMBaHMUsI, 3apEerUCTpUpPOBaHHbIE B MuHucTepcTBEe toCcTUIMU Poccuiickoii
Oenepaunn 25.03.2003 Ne 4322 u BBeaeHnsle B jneiictBue ¢ 10.05.2003 (manee—
[IpaBuna).

B cootBercTBUU ¢ myHKTOM 3 cTaThu 6 3aKOHA HE JIOMYCKAETCS pErucTpanus B
KauecTBE TOBAPHBIX 3HAKOB WJIM MX AJIEMEHTOB 0003HAUEHUH, SBJISIOLIUXCS JTOXKHBIMU
WM CIIOCOOHBIMU BBECTH B 3a0J1yKJI€HHE MOTPEOUTENS] OTHOCUTENBHO TOBapa UM €T0
U3TOTOBUTEJIS.

B cootBerctBUM ¢ nyHKTOM 1 cTathm 7 3akoHa HE MOryT OBITh
3apErucTpUpPOBaHbl B KaU€CTBE TOBAPHBIX 3HAKOB O0O3HAUYEHUS, TOXKJAECTBEHHBIC WIIU

CXOJHBIC OO CTCIICHU CMCIICHUS C TOBAPHBIMH 3HAKAMH JAPYIUX JIUL, 3a4BJICHHBIMU Ha

Ne 2004705930/50



pEerucTpalulo WIM oxpaHsemMbiMU B Poccuiickon @enepauvu, B OTHOLICHUHU
OJIHOPOJHBIX TOBAPOB U UMEIOIIUMHU 00Jiee paHHUN TPUOPHUTET.

B cootBeTcTBUM ¢ myHkTOoM 14.4.2 [IpaBui 0003HaUY€HHE CYUTACTCA CXOTHBIM 10
CTENIEHU CMEIIEHUS C APYTUM 0003HAYEHUEM, €CIIM OHO aCCOLIMUPYETCS C HUM B LIETIOM,
HECMOTPS HA UX OTJEIbHbIE OTIMYHS.

B cootBercTBUU ¢ myHKTOM 14.4.2.2 [IpaBun cXOJCTBO CIOBECHBIX 0003HAUEHUM
MOXET OBITh 3BYKOBBIM ((pOHETHUYECKUM), IpaduuecKuM (BU3yaTbHBIM) U CMBICIIOBBIM
(ceMaHTHUYECKUM) U ONpEJENsieTcs] Ha OCHOBE COBMAJACHUS MPHU3HAKOB, M3J0KEHHBIX B
nyHkre 14.4.2.2 (nmoamyHKTHI a - B) [IpaBui.

B cootrBerctBuM ¢ nyHkToM 14.4.3 [lpaBun npu yCTaHOBJIEHHH OJAHOPOJHOCTH
TOBapOB YUYHMTHIBAETCSI BO3MOKHOCTh BO3HUKHOBEHHS Y OTPEOUTEINS MPEACTABICHUS O
NPUHAIJIEAKHOCTH 3THX TOBAPOB OJHOMY IPOU3BOJUTENIO, €CIM OHM O0003HAYEHBI
TOXJIECTBEHHBIMU WJIM CXOJIHBIMU TOBAapHbIMU 3Hakamu. [Ipum 3TOM mpUHUMAIOTCS BO
BHUMaHHME poj (BUJ) TOBApOB, UX HAa3HA4YE€HHE, BUJ MaTepualia, U3 KOTOPOrO OHU
M3TrOTOBJIEHBI, YCIOBHS CObITAa TOBAPOB, KPYT MOTpEeOUTENEH U Ipyryue MPU3HAKHU.

OcnapuBaemblii TOBapHbI 3HaK MO cBUAETENbCTBY No273594 mnpexacraBisieT
coooii cmoBocouetanne «LEGEND OF KREMLIN», BwpmoaHeHHOE 3arjiaBHBIMU
OykBaMU JIATUHCKOTrO aj(aBUTa CTaHAAPTHBIM MIPU(TOM, B MEPEBOJE C AHTIIMUCKOTO
si3pika o3Havaromiee «JIE'EHIA KPEMJIS».

CnoBocouetanne «LEGEND OF KREMLIN» («JIETEHJJA KPEMJISI») He
HeceT B ce0e MH(pOopMallui B OTHOLIEHUH MPUBEJEHHBIX B MEPEYHE TOBAPOB U YCIYT, B
CBSI3M C Y€M, OCHOBAHMS JJisi BbIBOJA O TOM, YTO TOBApPHBIM 3HAK MO CBUJETEIBCTBY
Ne273594 copepuT NOXKHBIE WM CHOCOOHBIE BBECTH B 3a0iIyXkJACHHE MOTpeOUTENs
CBEJICHUSI OTHOCUTEIBHO TOBapa WM €ro U3rOTOBUTEINS], OTCYTCTBYIOT.

B cuny ykazaHHOro, JOBOJ JIMIA, MOJABILIETO BO3PAKEHHE, O HECOOTBETCTBUU
OCIIApUBAEMOr0 3HakKa TpeOOBaHMSIM, PErJaMEHTUPOBAHHBIM MYHKTOM 3 CTaTbU 6

3aKoHa, IBJIeTCI HeOOOCHOBAHHBIM.
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IIpoTMBONIOCTAaBIEHHBIE  TOBAapHbIM 3HAaK 1o  cBuuerenbcTBy  Nel 18889
npejcTaBisier coboi cioBecHoe obo3HaueHne «KPEMJIby, BbIOTHEHHOE 3arIaBHBIMU

OyKBaMU pyccKoro ajdaBuTa CTaHIaPTHBIM HIPUDTOM.

AHanu3 ToKaszajl, 4YTO CpaBHUBaeMble 3HAKU HE SBISIIOTCS (DOHETHUYECKU U
CEMaHTHYECKH CXOJHBIMH B CUJYy HaJU4usi PACHOJOXKEHHOIO B OCIapUBaEMOM
TOBapHOM 3HAKe B HA4YaJIbHON mMo3uIMK cuibHOro sjaemeHta «LEGEND» [nemxenn]
(JIETEH/IA), Ha KOTOpBIi mMajaeT JOTHYECKOe M TpaMMaTHYECKOE yaapeHHE B

CJIOBOCOUYCTAaHHMH.

[Tpu sTom cnoBecHbiit aeMeHT «KPEMJIby (anrn. « KREMLIN») coaepxutcs B
TOBApPHBIX 3HAKAX PA3UYHBIX BIIaJIEIbIIEB, 3aPETUCTPUPOBAHHBIX paHEee MOIauH 3asBKU
Ne2002731999/50 B oTHOmEeHMM OAHOPOAHBIX ToBapoB 32, 33 kiaccoB MKTY
(cBunetenscra Ne238257 «CTAPBIM KPEMJIby, Nel66132 «HOBbBIM KPEMJIby,
No234295 Myszen MockoBckoro KPEMIJIS», Ne236971 «KYBOK KPEMJIS»,
Nel173999  «BAIIIHM KPEMJISA», Nel31599 <«3BE3JJA KPEMJISI»), dro
o0ycnaBiIMBaeT BBIBOA O TOM, YTO JAHHBIE CIIOBECHBIC DJIEMEHTHI, XOTS W SBISIOTCA
OXpaHOCTIOCOOHBIMHM, HO B CHJIYy WX HCIOJB30BAaHUS B TOBAPHBIX 3HAKaX pa3HBIX
npaBooOnanareneil caMu 1o cebe MepecTald Wrparb pelarilyl0 pojib MpHU

WHIUBUIYAJIN3AlMU TOBAPOB U YCIYT IOPUINYECKUX U PU3HUECKUX JTHII.

['padprueckuii kpuTepuil He SIBISETCS PEIIAIOUIUM MPU YCTAaHOBJIEHUHU CXOJICTBA
3HAKOB, IIOCKOJIbKY JJIsI CJIOBECHBIX TOBAPHBIX 3HAKOB, HE UMEIOIIUX XYI0KECTBEHHOU
npopabOTKH M BBINOJHEHHON CTaHAAPTHBIM HIPU(TOM, BHU3YaJbHBIA KPUTEPUM HE

SABJIAACTCA CYIICCTBCHHBIM.

B To ’xe Bpems Bu3yalibHO ocmnapuBaemblii ToBapHbldi 3HaK «LEGEND OF
KREMLIN» conepxur Tpu CIOBECHBIX JJIEMEHTa M BBIIOJHEH B JAaTUHULE, a
MPOTUBOMOCTABIICHHBI 3HAaK COCTOAT TOJbKO u3 oaHoro cioBa «KPEMJIb» B
KUPWIMIIE, YTO OIpeAeNiseT pa3MdyHOe 0O0llee 3pUTENIbHOE  BIEYaTIEHUE,

IMPONU3BOANMOC 3HAKAMMU.
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Takum 006pa3om, conocTaBiIsieMble 3HAKH HE SBJISIOTCS CXOAHBIMU J10 CTENIEHU UX
CMEUIEHUS! B OTHOIIEHUH OJHOPOJHBIX TOBApOB, YTO HE MPOTHUBOPEUYUT TPEOOBAHUSIM,
YCTaHOBJIEHHBIM ITYHKTOM | ctatbu 7 3akoHa.

B cooTBeTcTBUY ¢ BBIIEN3I0KEHHBIM, [lanaTa Mo maTeHTHRIM CIIOpaM pEIINIa:

oTKa3aTb B yaoBneTBopeHuu Bo3paxeHue ot 07.02.2007 u octaBUTbL B cune

npaBoOBYI0 OXpaHy TOBapHOro 3Haka no ceuaetenbcTBy Ne273594.
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