[lanata Mo MaTEHTHBIM CIOpaM B MOPSJIKE, YCTAHOBIEHHOM YacTbIO YETBEPTOU
I'paxxnanckoro kogekca Poccniickoit denepanuu, BBeeHHou B aericteue ¢ 01.01.2008
®enepanbHbM 3akoHOM OT 18.12.2006 Ne231-®3, u B coorBerctBuu c I[IpaBunamu
[I0JaYM BO3PAXCHUM W 3asBJICHUNM U HUX paccmorpeHus B Ilasate mo maTeHTHBIM
criopaM,  YTBEpKICHHbIMM  Ipuka3zoM  Pocmarenta ot  22.04.2003  Ne56,
3aperucTpupoBaHHbIM B MunuctepcTBe toctuiiun Poccuiickoit ®enepanuu 08.05.2003,
peructpauuonHbiii No 4520 (nmanee — IlpaBuia), paccMmoTpena BO3PaK€HHE OT
24.01.2008 npoTuB mpeaocTaBlieHUs MPaBOBOW OXpaHbl Ha TeppuTopuu Poccuiickoi
Oenepaunn MexayHapoaHou peructpauun Ne 875273, momanHoe kKoMmaHuei Peter
Mertes GmbH & Co0.KG, I'epmanust (nanee — JMII0, MOJABIICe BO3PAKEHHUE), MPH

9TOM YCTAHOBJICHO CJICAYIOIICC.

Mexaynapoanast peructpanus Ne 875273 cnosecnoro 3uaka «<PETER MEYER»
¢ KOHBEHIIMOHHBbIM mproputeToM oT 10.06.2005 nmpousseaena 07.12.2005 co cpokom
nevicteus 10 et B oTHOIIEHMHM TOBapoB 32, 33 u ycuyr 43 knaccoB MKTY, ykazanHbIX
B mepeuHe, Ha ums European Distillers & Vintners GmbH, TI'epmanus (manee —

paBo00J1a1aTeb).

Briieyka3zanHbIi 3HAaK MpencTaBisier coboi cioBecHoe obo3Hauenne «PETER
MEYER», BbINOJHEHHOE 3arjiaBHIMU OYyKBaMH JIATUHCKOrO ajipaBUTa CTAHIAPTHBIM

HPUPTOM.

B Bo3paxxenuu ot 24.01.2008, noctynusiiem B [lanaty mo maTeHTHBIM criopam,
JUI0, TOJAABIIEe BO3pa)KEHUE, MPOCUT MPHU3HATH MPEJOCTABICHUE MPABOBOM OXpaHbI
MEXIYHAPOHOU perucTpamnuu Ne875273 3HaKa «PETER MEYER»
HEJICHCTBUTENBHBIM YaCTUYHO, KaK HECOOTBETCTBYIOLIYIO TpeOOBaHMUSIM MyHKTa |
ctatbu 7 1 nyHkTta 3 crarbu 6 3akoHa Poccuiickoit ®enepanun ot 23.09.92 Ne3520-1
«O TOBapHBIX 3HAKaX, 3HAKaX 0OCIy)KMBaHUSI U1 HAUMEHOBAHUAX MECT MPOUCXOXKICHUS
TOBapoOB» C M3MEHEHUSMH M JONOJIHEHUSMHU, BHECEHHbIMU DenepanbHbIM 3aKOHOM
Nel166-®3 ot 11.12.2002, BcrynuBmmMm B cuity ¢ 27.12.2002 (nanee — 3akoH).

BerlieykazaHHO€ MHEHHUE MOTUBUPOBAHO CIAEAYIOIIUMHU JIOBOJIAMM:

- ocnapuBaemblii cioBecHbii 3Hak «PETER MEYER» cxomen no crenenu

cMmenieHus: co 3HakoMm «Peter Mertes» mo mexayHaponHoi peructpauuu Ne721171,
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3apEeruCTpupoOBaHHbBIM Ha UM Jyna, moJaBaICro BO3PaAKCHHUC, B OTHOMICHUH

oJIHOpoAHBIX ToBapoB 33 kitacca MKTY;

- CXOJICTBO CPaBHHUBAEMBbIX 3HAKOB ONPEJEAETCS 3a CUET OJIM3KOTr0 BU3YyalbHOTO
1 (OHETUYECKOTO KPUTEPHUEB, a TaKKe MOAOOUSI 3aJ0KEHHBIX B 0003HAYCHUSIX
MOHSITHH;

- OpOAYKUMS JIMLA, MOJABLIEro BO3pa)KeHUE, MapKUpOBaHHas 3HakoMm «Peter
Mertes», mmpoko u3zBecTHa B Poccum, B CBsI3W ¢ yeM ocmapuBaemasi perucrpanus
MOKET BBOAUTH MOTpeOUTENe B 3a0yKI€HUE OTHOCUTEIBHO MPOU3BOJIUTENS TOBAPOB
Y BbI3bIBATH 3aBEJOMO JIOKHBIE aCCOIMAIMU O MPUHAIJICKHOCTH €ro Kommnanuu Peter
Mertes GmbH & Co.KG;

- B cTpaHe mnpoucxoxneHuss 3Haka «PETER MEYER» mnpaBa Ha Hero
npuHajiexar ¢ 1999 roma gpyromy Jauily, MNO3TOMY 0Oa3oBasi perucTparus
OCIapyBaeMOoro 3Haka Obliia mpousBezeHa B benumtokce.

VYuuTbiBasi ~ BBIMIEU3IOKEHHOE  JIMIO, MOJABIIEE  BO3PAXKEHUE,  IMPOCHUT
ynoBiaeTBopuTh Bo3pakeHue ot 24.01.2008 um mpusHaTh NpegocTaBiI€HHE MPABOBOM
OXpaHbl 3HAKY MO MEXAyHapoaHou peructpauun Ne875273 HeneHCTBUTEIbHBIM
YaCTUYHO, B OTHOIIIEHMHU BceX TOBAapoB 33 knacca MKTY.

K BO3pakeHHnIo NMpUI0KEHbI CIEYIONIME UCTOYHUKN HH(POPMALIUHU:

- KomuM u3 0a3bl JaHHBIX ceTh VHTepHET MEeXIYyHApOAHBIX pErucTpanuil
NeNe721171, 875273;

- CBEJCHMS U3 OTKPBITOIO peecTpa NaTEHTHOro BeAOMCTBa I'epMaHuu o

peructparuu Ne39951819.3.

[IpaBooOnagarenr © €ro MPEACTAaBUTENb HE BOCIOJIB30BAIUCH IPABOM
npenctaBuTh B IlamaTy mo maTeHTHBIM CIOpaM OT3BIB 1O MOTHBAM BO3PAXCHHS OT
24.01.2008 u na 3aceganuu kosieruu, cocrospiiemcs 28.01.2009, orcyrcTBOBaMM.

W3yunB MaTepualbl eia U BHICIYIIAB YYaCTHUKOB PACCMOTPEHHUS BO3PaKCHHUS,
[lamata 1O TATEHTHBIM CIOpPaM CYUTAET JOBOABI, HW3JIOKEHHBIE B BO3PAKCHHH,
HEeyOeIUTETbHBIMH.

C yderoM natel KoHBeHHMOHHOro npuopurera 10.06.2005 mpaBoBast 6a3a st
OIICHKH OXPaHOCMOCOOHOCTH ocmapuBaemoit peructpauuu Ne875273  Britodaer

BBIILICYKa3aHHbIA 3akoH W IIpaBuia COCTaBIEHMS, MONAYM U PACCMOTPEHUs 3asiBKA Ha
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pEruCTpali0O TOBAPHOTO 3HAKa M 3HAaKa OOCTY)KHMBaHUS, YTBEP)KIEHHbIE MPUKA30M

Pocnarenta ot 05.03.2003, 3apeructpupoBaHHbIM B MUHUCTEPCTBE FOCTULIMUA Poccuiickoit
®eneparmn 25.03.2003, peructpanmonnsiii Ned4322, u BBenennsle B nerictaue 10.05.2003
(manee — IlpaBuina).

CornacHo ab3aniam nepBoMy M BTOpOMY ITyHKTa 1 ctaTthi 7 3aKkoHa HE MOTYT OBITh
3apEerUCTPUPOBAaHbl B KayeCTBE TOBAPHBIX 3HAKOB OOO3HAYEHHS, TOXKACCTBEHHBIC WU
CXOJIHBIE JIO0 CTEMEHU CMEUICHUS! C TOBAapHBIMU 3HAKaMH JPYIHX JIUII, 3asBJICHHBIMH Ha
peructpanyio (ecid 3asBKM Ha HHUX HE OTO3BaHbl) WM OXpaHseMbIMU B Poccuiickoit
@denepanuy, B TOM YUCIE B COOTBETCTBUU C MEXIYHAPOJHBIM IOTOBOpPOM Poccuiickoun
®denepanyy, B OTHOLIEHUH OAHOPOJIHBIX TOBAPOB U UMEIOILIMMU O0JIee paHHUM TPUOPUTET.

CornacHo myHkty 14.4.2 IlpaBun 0003HaUYE€HUE CUMTAETCS CXOAHBIM JI0 CTETECHU
CMEILEHHS C JPYTUM 0003HAYEHHUEM, €CITH OHO aCCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPS Ha
UX OTACTBHBIE OTIUYUSL.

B cootrBerctBuM ¢ myHkTOM 14.4.2.2 IlpaBui CXOACTBO CIOBECHBIX O0O3HAUYEHUI
MOKET OBbITh 3BYKOBBIM, I'padUYeCKUM W CMBICIOBBIM W OIpPENENsieTcs HAa OCHOBAaHUM
MIPU3HAKOB, IEPEYUCIICHHBIX B TIOJIMYHKTaX (a) — (B) YKa3aHHOTO ITyHKTA.

[Ipu3Haku, mepeurciieHHble B TMOMAMYHKTaX (a) — (B) yKa3aHHOrO ITyHKTA, MOTYT
YUUTBIBATbCA KaK KaXIblii B OTIENBHOCTH, TaK W B PA3IMYHBIX COYETAHUSX (ITyHKT
14.4.2.2 (r) [IpaBun).

B cootBerctBun ¢ myHktoMm 14.4.3 IlpaBwi1 mpu YCTaHOBJIEHWH OJIHOPOAHOCTHU
TOBApOB OIPEIEIIAETCS MPUHIMITMAIBHAS BO3MOXXHOCTh BO3HUKHOBEHHS y MOTPEOUTENS
NPEJCTABICHUS] O MPUHAUIEKHOCTH 3TUX TOBAPOB OJHOMY MPOW3BOAUTENIO, €CIH OHU
0003HAYEHbl TOXKIECTBEHHBIMU WJIM CXOJHBIMM TOBapHbIMM 3HakaMu. lIpu 3TOM
NPUHUMAIOTC BO BHUMAaHUE pPOJ (BUJA) TOBAapOB, MX Ha3HAYEHHE, BUJ MaTepuala, U3
KOTOpPOTrO OHM H3TOTOBJIEHBI, YCJIOBHs CObITa TOBApOB, Kpyr MOTpPEOUTENeH WM Apyrue
MPU3HAKU.

OcmnapuBaemass MexJayHapoaHasi peructpanust Ne875273 mpencrarisier coOoi
cnoBecHoe oOo3HaueHue «PETER MEYER», BrimonnenHoe 3arnaBHbIMH OyKBamMu
JATUHCKOTO andaBuTa CTaHAAPTHBIM MIPU(TOM B UEPHO-OEJIOM [IBETOBOM COUYETAHUHU.

[IpoTHBONOCTaBAEHHBIM 3HAK MO MEXIyHapoAHOW peructpamuun Ne7/21171

SABJIISICTCA CJIIOBECHBIM MW COCTOUT H3 JBYX CJIOB «Peter Mertes», BBIIMOJIHCHHBIX
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MIPONMCHBIMHU OykBaMu JATUHCKOro ayipaBuTa € 3arjaBHbIMU OykBamu «P» wu

«M» B ci0Bax.

IIpaBoBasi oOxpaHa COIIOCTaBIIEMBIM 3HAaKaM MPEJOCTAaBIEHA B OTHOLICHUH
WJICHTUYHOTO TmepeuHsi ToBapoB 33 wiacca MKTY, OTHOCAIIMXCS K aJIKOTOJbHBIM
HAITUTKaM.

CpaBHUTENBHBI  aHANIM3  OCMAPUBAEMOrO0  3HAKa IO  MEXIYHapOJHOU
peructpaiuu  Ne875273 M NpOTHUBOINOCTABIEHHOTO 3HAKa 10 MEKIYHApOIHOU
peructparuu Ne721171 nokazan cieayromiee.

Hccenenyemple 3HaKHM COIEPKAT B CBOEM COCTAaBE JIBa CJI0BA, KaXAble U3 KOTOPHIX
MPEACTaBIAIOT cO00M MMd U (amMunuio. B 3TOl CBSA3M yCTaHOBJIEHO, YTO (POHETHUECKHU
0003HayYeHUsl CleNyeT MPU3HATh CXOJIHBIMU TOJIBKO B OTHOILIEHMHM NEPBOHAYAIBHBIX
cnoB «<PETER»/«Peter». Onnako, ciosa «MEYER» (MEMEP) u «Mertes» (MEPTEC)
B KOH(DJIMKTHBIX 3HAKAX MMEIOT CYIIECTBEHHbIE (DOHETUUYECKUE Pa3IuyMsl, Jearoniue
0003HaYeHUs1 HE CXOJIHBIMHU IO 3BYKOBOMY CXOJICTBY B LI€JIOM. Tak, cjioBa COCTOAT W3
Pa3HOI0 KOJIMYECTBA TJIACHBIX U COTJIACHBIX OYKB, MPU TOM PaCHoOIOKEHHE OYKB HE
aBigercs uaeHTHYHbIM. Kaxknast OykBa B CJI0BaX YMTAETCS, B CBSI3U C UYEM MMEET MECTO
HECOBMNAJEHUE 3BYKOB U 3ByKOCOUETAaHUH B 0003HAUYECHHUSIX.

VYuuTeiBasg M3NI0)KE€HHOE Kojuierus llamaTel mo maTeHTHBIM cliopamM OpUIUIA K
BBIBOJIY O HECXO/ICTBE MCCIIETyEMbIX 3HAKOB MO (POHETUYECKOMY (PAKTOPY CXOJICTBA.

CeMaHTMYECKM 3HAKM TAK)KE CIENYyeT MPU3HATh HECXOAHBIMH BBHUAY TOTO, YTO
0003HaueHus, Kak ObUIO yKa3aHO BbILIE, MPEACTaBISAONIME cOO0M UM U (hamuiuio,
HECYT B ceOe ompeIeNIeHHbIN 00pa3, CBA3aHHBIN ¢ KOHKPETHBIM JIUIIOM, HOCSIIUM TaKoe
uMsa 1 pamuinio. Creayer y4ecTb, UTO CMBICIOBas Harpy3ka B 00O3HAUEHHUAX MaJaeT
Ha cinoBa «MEYER»/«Mertes»,  kortopeile  HecyT B  ceOe  OCHOBHYIO
WHIUBUAYATM3UPYIOIYI0 (YHKIHMIO B 3HAaKe, MO3BOJISIOUIYI0 HUACHTU(PULIUPOBATH
KOHKPETHYIO JUYHOCTb.

I'padpyiuecknii mpHu3HAK CXOACTBA HOCUT BTOPOCTENEHHBIM XapakTep B CHILY
OTCYTCTBUSI Y 3HAKOB OPHUIMHAJbHON Tpaduueckoil mpopaOOTKH, BIHAIONIEH Ha UX

3aIIOMHHAaHHUC.

YuursiBas HU3JI0KCHHOC, KOJIJICTHUA [lanaTtel MO MAaTEHTHBIM CIiopaM IpuIjia K

BBIBOY 00 OTCYTCTBHH CXOACTBa A0 CTCICHU CMCIICHUA MCIKAY OCIIapUBaACMbIM
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3HAKOM M0 MEXIyHapoAaHOU peructpanuu Ne875273 U TPOTUBONOCTABICHHBIM

3HAKOM I10 MeXIyHapoaHou peructpanuu Ne721171.

OTHOCHUTENBPHO HECOOTBETCTBUA  ocmapuBaeMon  peructpauuu  Ne875273
TpeOOBaHUSM MyHKTA 3 cTaThu 6 3aKOHA HEOOXOAMMO OTMETUTD, YTO CaM IO cede 3HaK
He HeceT uH(popMalK, CIoCOOHOM MOBJICYb JTOXKHBIE acconUauu. JIuiomM, mogaBIIuM
BO3paK€HUE, HE  NPEACTaBIeHO  (PAKTUUECKUX  JIOKA3aTENbCTB  TOrO,  4YTO
paccmatpuBaembiii 3Hak «PETER MEYER» cnocoben BBecTu mnorpeOutens B

3a0J1y’KICHUE OTHOCHUTEJIbHO MPOU3BOJMUTENSI TOBAPOB, a MMEHHO, KoMmmaHuu Peter

Mertes GmbH & Co.KG.

B cootBeTcTBUM C BBIIEH3I0XEHHBIM [lajaTa mo naTeHTHBIM CIiopaM pcuiria:

0TKa3aTh B yJA0BJeTBOpeHuu Bo3paxkeHus ot 24.01.2008 u octaButh B cuie

NMPAaBOBYI0 OXpPaHy Ha TeppuTopuu P® 3HaKka mo Me:XAYHAPOAHOM perucTpauuu
Ne875273.



