[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Kouterns B mopsiike, yCTaHOBIIEHHOM YaCThIO YETBEPTOU [ pakaaHCKOTO KOAEKca
Poccuiickont ®denepanuu, BBeAeHHOW B jaeiicTBue ¢ 1 suBapa 2008 r. denepaibHbIM
3akoHOM OT 18 mexabpst 2006 1. Ne321-d3, B pemakuum DenepanbHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHECEHMM MU3MEHEHUW B YacCTU MEPBYIO, BTOPYIO U YETBEPTYIO
['paxxnanckoro kogekca Poccuiickoit denepaniuy U OTIEIbHBIE 3aKOHOJIATEIbHBIE AKThI
Poccuiickoii ®@enepauun» (nanee — Koxpekc) m IlpaBunamu mopaud BO3paK€HUN U
3asBJICHUI U uX paccMoTpeHus B llamare mo maTeHTHBIM cropam, YTBEP>KICHHBIMU
npukazom Pocnarenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B MUHHUCTEPCTBE
toctuiuu  Poccuiickoit ®@enepannu  08.05.2003 No4520 (manee — Ilpasuna IIIIC),
paccmotpena mnoctynupiiee 15.07.2019 BospakeHue, mnogaHHOe KommaHued MOoOHCTp
Ounepmxu Kommanu, CIIIA (nanee — 3asButens), Ha pemienne denepaibHOM CIyx Obl 1O
MHTEJUIEKTyallbHOM COOCTBEHHOCTH (manee — pemieHue Pocnarenra) o0 oTkaze B
rOCYJapCTBEHHOM PErucTpalii TOBAapHOro 3Haka 1o 3asBke Ne201742403, mpu sToM

YCTaHOBHWJIA CJICAYIOMIICC.

BLACK MONSTER REHAB

CnoBecHoe  00O3HAaYEHHE Mo  3asBKe
No2017742403 3asBiieHO Ha perucTpaiuio B kauectse ToBapHoro 3Haka 12.10.2017 na ums
3asBuTeNs B otHomeHUH ToBapoB 30, 32, 33 kimaccoB MKTY, yka3aHHBIX B IepeyHe 3asiBKH.

Pocmarentom 14.03.2019 Obuio mpuHsATO pelieHHe 00 OTKa3e B TOCYAapCTBEHHOM
pErucTpaIi TOBAPHOTO 3HAKA B OTHOIIIEHWU BCEX 3asBICHHBIX TOBapOB. OCHOBAHMEM JIJIs
NPUHSATHS PEIICHHUS SIBUIIOCH 3aKJIFOUEHHE M0 pe3ybTaTaM SKCIEPTH3bI, COTITaCHO KOTOPOMY
3asBJICHHOE 0003HAYEHHE HE MOKET OBbITh 3apErMCTPUPOBAHO B KAYECTBE TOBAPHOTO 3HAKA
TI0 MPUYKMHE €r0 HECOOTBETCTBUS TpeOoBaHUsAM NyHKTa 6 (2) cratbu 1483 Kopekca.

JIOBOJIbI, M3NIOKEHHBIE B 3aKJIIOYEHUHU IO pe3yjbTaTaM SKCHEPTHU3bI, CBOMASTCS K

TOMY, 4YTO 3asBJICHHOC 0003HaUYeHHUE CXOJHO A0 CTCIICHHN CMCHICHHUA C cepI/Ieﬁ TOBAPHbIX

3HAKOB, 3apPETHCTPHUPOBAHHBIX B OTHOIICHUH OJHOPOAHBIX ToBapoB 30, 32, 33 kiaccoB



MKTY na ums Knunenkoro Eprenunss ®enoposuya, 140180, MockoBckas o0i., T.

Kykosckuii, yn. Amer-Xan-Cynran, a. 9, kB. 29:

«MONSTER » [1] (cBugerenbcTBO No698643 ¢ mpropureroM ot 23.08.2017);

« MONSTER PLANET» [2] (cBumerenbctBO No555746 ¢ mnpuOpUTETOM OT

02.06.2014);

MONSYER ENERGY

» [3] (cBumerenbcTBO No547193 ¢ mpuopurerom ot 12.02.2014);

MOINSTER

« » [4] (cBumerenncTBO Ne540259 ¢ mpuoputeTom ot 12.03.2013);

MONSTER

ENERGY

« » [5] (cBumereancTBO Ne528444 ¢ mpuopureroMm ot 25.01.2013);

« MONSTER ORIGINAL , [6] (cBumetrenmbcTBO No568737 ¢ mpuoputeToM OT

01.11.2012):
« HACTOSILIMA MOHCTP 5, [7] (cBugerensctBo NeS68736 ¢ IPHOPUTETOM OT
01.11.2012):

OHCTE QHEE/EM. [8] (cBumerenbcTBO Ne528439 ¢ mnpuopurerom OT

23.10.2012);

«MOHCTP,, [9] (cBumeTenbcTBO Ne528227 ¢ mpuoputeTom ot 23.10.2012);

« MONSTER GREEN) [10] (cBumerenscrBo Ne541035 ¢ mpuUOpUTETOM OT
19.04.2012);

«MONSTER BLUEj [11] (cBumerenmsctBo Ne541034 ¢ mpuOpUTETOM OT
19.04.2012);

« MONSTER » [12] (cBumeTenbetBo Ne514037 ¢ mpuopurerom ot 29.06.2012);

«MONSTER BLACK,, [13] (cBumerenbcTBO Ne541105 ¢ mpuoOpUTETOM OT
29.06.2012);



« MONSTER YELLOW), [14] (cBumerensctBo Ne541033 ¢ mpHOpUTETOM OT
19.04.2012);

« MONSTER RED), [15] (cBunerensctBo Ne541032 ¢ mpHOpUTETOM OT
19.04.2012);

MONSTER

« » [16] (cBuneTenpcTBO No4 15828 ¢ mpuoputetom ot 07.10.2009);

« MONSTER ENERGY, [17] (cBumeremsctBo Ne434154 ¢ mpuopHTETOM OT
06.08.2009);

« MONSTER » [18] (cBumerenbcTBO Ne222272 ¢ mpuoputetom oT 14.07.2000,

CpOK AeicTBHs peructpanuu npojuieH Ao 14.07.2020).

B moctymuBiieM BO3paKEHUM 3asBHUTENb BBIPA3MJI CBOE HECOTJIACHE C pEIICHUEM
PocniatenTa, mpu 3TOM TOBOABI BO3PAKEHHUSI CBOAATCS K CIEAYIOLIEMY:

- 3agBUTETH 00JaJacT UCKIIIOYUTEIBHBIM MPABOM HAa CEPHIO TOBAPHBIX 3HAKOB IS
toBapoB u yciyr 05, 09, 16, 18, 25, 29, 30, 32, 33, 35, 41 xnaccoB MKTY, o0beanHEeHHBIX
cnoBecHbIMU dneMeHTaMu «KMONSTER» / «MOHCTP», nacuutsiBatomryro 230 TOBapHBIX
3HaKa,

- 3asABUTENb SABISETCS BIAACTBIIEM CIEAYIOMIMX POCCHUCKUX PETHCTPAIii,
00BEAMHEHHBIX B CEpHI0, 00beInHEeHHY0 ciioBecHbIMU dieMeHTaMu «BLACK MONSTER»,
«bJIDK MOHCTP», «BJIAK MOHCTP», «bJIEK MOHCTP», «BLAK MONSTERY,
«YEPHBIMI MOHCTP» (cBumerensctBa Ne476098, Ned480480, Ned72455, Ned77768,
Ned74972, No474679, Ned72356, No474572, Ned73794, No481015, Ne564499, Neo 477768,
Ne526260, No561582, NoS61581, Ne566658, Ne522497, Ne530866, No604635, Ne629338,
Ne624835, No599233, No590685, Ne595701, Ne614310, Ne658232);

- IIp¥ 3TOM MHOI'MC M3 TOBAPHBIX 3HAKOB 3aABUTCIIA UMCIOT Ootee paHHI/Iﬁ IIPHUOPHUTCT,

MONSTER ENERGY

MONSTER

YEM ITPOTHUBOIOCTABIICHHBIE TOBAPHBIC 3HAKHU « » [3], « » [5], « »

[4], « MONSTER ORIGINAL || [6], « HACTOSILLIUHA MOHCTP ,, [71,

(MOHCTP SHEPIUKM g1 MOHCTP,, [9] (MONSTER RED,, [i5],



« MONSTER YELLOW), [14], « MONSTER BLUE [11], «kt MONSTER GREEN) [10],

(MONSTER PLANET .,  MONSTER 1), MONSTER BLACK, [13]
«MONSTER ,, 3.

- 3a4BJICHHOE O0O3HAYEHUE HE SBIISIETCS CXOJIHBIM [0 CTENEHU CMEIICHUS C
POTHBOIOCTABICHHBIMUA TOBAPHBIMU 3Hakamu [ 1] - [18];

- pa3HbIid (POHETHUYECKUI COCTAB 3asBICHHOTO 0003HAUEHUS U TIPOTUBOIOCTABICHHBIX
TOBApPHBIX 3HAKOB 00YCJIaBIMBAET BHIBOJ 00 MX 3BYKOBBIX OTJIMUMSIX;

- 3asgBJIEHHOE O0003HAuCHHE TMPOU3BOAUT HHOE 3PUTEIFHOE BIIEYATICHUE, YeM
IIPOTUBOIIOCTABJICHHBIE TOBAPHBIE 3HAKM 33 CUET PA3HOI0 KOJMYECTBA CJIOB, HAIMYMS WIA
OTCYTCTBUSI IOMOJTHUTENBHBIX TPaQUUECKUX AJIEMEHTOB U 1IBETOBOM TaMMBI;

- 3asgBJEHHOE OOO3Ha4YeHHE sBIsieTCAd (DaHTA3MWHBIM, BXOMAALIME B €ro COCTaB
CIIOBECHBIE 3JIEMEHTHI OOYCIIABJIMBAIOT €ro BOCHPUSATHE B KAueCTBE OPUTHMHAIBHOIO
o0o3HaueHus: koMmaHnuu MoHcTp Oueprku KommaHu co 3HaueHHEM «peadMIMTaLus
YEpHOr0 YyJOBHUILA», YTO OTJIMYAET €ro MO CMBICIY OT MPOTUBOMOCTABIEHHBIX TOBAPHBIX
3HaKOB CO 3HAYEHHEM «MOHCTP», «HACTOALIMM MOHCTP», <«QHEpPIHs MOHCTpPay,
«KPaCHBIH/KeNTHII/3eeHbII/CUHUI/AePHBII MOHCTDPY;

- xomrnanus Mouctp Ouepmxku Komnanu (ObiBiias Xancen besepumx Kommnanw)
BXOAUT B COCTaB KpymHeumien amepukaHcko Kopropaiu 10  NpPOU3BOACTBY
Oe3ankoronbHbIXx HanuTkOB — Monster Baverage Corporation, mMeroriell JUIMTEIBHYI0 U
6e3ynpeunyto ucroputo B CILIA u mupe Ha npotskenuu 80 Jer;

- KOMITaHWsI 3asIBUTEIIS ObLTa OCHOBaHA B 1935 roay m acconmmupyercst C mMporu3BOICTBOM
Pa3IMYHBIX HANMTKOB M COIMYTCTBYIOIIMX TOBApPOB (F0JSI BCEr0 pPHIHKA O€3aJIKOTOJIBHBIX
TOBapoB — 36%), a TaKkKe C aKTUBHOW PEKIAMHOM JEATEIbHOCTBIO MO WX MPOJBHKCHHIO, B
YAaCTHOCTH, IOCPEICTBOM CIIOHCOPCKOM MOJAEPKKA B OOJIACTH AKCTPEMAIBHOIO CIOPTA,
pa3merienneM uHbopMauu B ceT MHTepHET, B YaCTHOCTU, COLIMATIBHBIX CETAX, TAKUX KaK
Twitter, Facebook, Instagram;

- 3asABUTENI0 TMPUHAUICKUT P PETUCTPAlMA CO CIOBECHBIM JJIEMEHTOM
«MONSTER»: B CIIA 3apeructpupoBano 163 ToBapHbIX 3HakKa, B CTpaHax

EBpomnerickoro Coro3a — 119 toBapubix 3Hak0B; B ctpaHax CHI — 133 toBapHbIX 3HaKa;



BCEr0 B MHpe — 767 TOBapHBIX 3HAKOB, HM3BECTHOCTh TOBAPHBIX 3HAKOB 3aSBUTECIIS
MOTPEOUTETIO IOATBEP K AAcTCs perenreM cya o aery CUI1-169/2014;
- Tpu OOpameHUd K TIOMCKOBBIM CETSIM C 3alpocoM TI0 0003HAYCHUIO

«MONSTER» BbIIIaIatOT CCHUIKM HA HANMEHOBAHUE U MPOLYKLIHIO 3asIBUTEIIS;

!

- IPpOAYKIUA 3asBUTE/IS B TAKMX BAapHMAHTAX YHNAKOBKHU « et mer = »
peausyercs B KPyIHbIX TOproBoix cetsx « TBOM JIOMy», « METPOy, Ha aBTo3ampaBKax
«BP»;

-  TOTpeOWTENM TMPOAYKIIMH YETKO Ppa3IMYaloT TPOAYKIHUIO 3asSBUTEIS W
npaBooOiasaTenss MPOTHUBOMOCTABICHHBIX TOBAPHBIX 3HAKOB Ha MOMYJSPHBIX CalTax
www.otzovik.com u www.unipack.ru;

- yKa3zaHHas [O3MLMS 3asBUTENS MNoATBepxknaerca mno3uuued Cyna 1o
WHTEJUIEKTYadbHbIM TipaBaM 1o jaeny NeCHII-3/2015, mpusHaBiero TOBapHbIC 3HAKU
3asiBUTENS M PaBo00J1agaTensl IpOTUBONOCTABICHUI HECXOAHBIMH.

Ha ocHoBaHMU W3TI0KEHHOTO 3asBUTENb MPOCUT OTMEHUTH pelieHue PocrateHta u
3apEeTUCTPUPOBATH 3asBJICHHOE 0003HAYEHHE B Ka4eCTBE TOBAPHOIO 3HAKA JUISl 3asIBIICHHBIX
toBapoB 30, 32, 33 kimacco MKTY.

B kadecTBe MaTepualioB, WUIIOCTPUPYIOIIMX JOBOJbI BO3PAKEHUS, 3asBUTEIEM
MIPEJCTABIIEHBI CJIEAYIOUIME JOKYMEHTHI:

- [lepedens peructpaiiuii, IpOU3BEICHHBIX HA UMSI 3asIBUTEIIS;

- Konus pemenus [lanarsl no narentasiM ciopam ot 08.09.2012 no ToBapHOMY
3HaKy «bBJIEK MOHCTPy;

- Konust pemrenus mo penmy NeCUIT-3/2015;

- Pacneyatku 0 neSITENHHOCTH W MPOIYKIUU HAIIETO OBEPUTENS ¢ O(DHUIIMAIBHBIX
CalTOB KOMIAHMM Www.monsterenergy.com U www.hansens.com, ¢ Apyrux CaiToB B
cetu UnTepuer, potorpaduu mpoayKIuu U3 MECT €€ pealn3alluu;

- PacmeuaTku TepCOHAIBHBIX CTPAHUI] JOBEPUTENS W3 COLMAIBHBIX CeTeil
Facebook, Twitter, Instagram;

- Konust pemenust mo ey Ne CUI1-169/2014;



- Pacnievatku u3 cetu MHTepHeT, nmoaTBepkaatomye GakT OTCYTCTBUS MPOAYKIIHH,
MapKUPOBAHHOU MPOTUBONOCTABICHHBIMA TOBAPHBIMU 3HAKAMHU, HA PHIHKE;

- Pacmieuatku ¢ caiitoB wvvw.otzovik.com 1 www.unipack.ru.

N3yuuB mMarepuanbl Jiena U 3aciayliaB NpeCTaBUTENS 3asBUTENS, KOJJIETUSI CUUTAET
JIOBO/IbI, U3JIOKEHHBIE B BO3PAKEHUH, HEYOe TUTETIHbHBIMH.

C yuerom matel (12.10.2017) noctyrmienus 3asBku Ne2017742403 npaBoBast 6asa
JUTSL OLIEHKHU OXPaHOCIIOCOOHOCTH 3asIBJICHHOTO 0003HAYEHUSI B KAYECTBE TOBAPHOI'O 3HAKA
BKJIIOYaeT B ceOs ymomsiHnyThili Bhimie Komekc w IlpaBuiia cocraBieHus, mojadd H
pPacCMOTPEHUsI JOKYMEHTOB, SIBISIOIIMXCS OCHOBAHMEM [IJII COBEPIICHUS HOPUANYECKU
3HQYUMBIX JEUCTBUA MO TOCYAApPCTBEHHOW PpETHUCTPAlMM TOBAapPHBIX 3HAKOB, 3HAKOB
oOCITy’)KMBaHUS, KOJUIGKTHMBHBIX 3HAKOB, YTBEP)KICHHBbIE TMpHUKa3oM MUHUCTEpCTBA
sKkoHOMHUYeckoro  pas3Butus  Poccuiickoit  ®depepauun ot 20.07.2015  Ne482
(3apeructpupoBano B MunuctepctBe toctunmu Poccuiickoir @epeparuu 18.08.2015,
peructpanuoHHbiid Ne38572), BcrynuBmue B crity 31.08.2015 (manee — [IpaBuia).

B cootBeTcTBUM ¢ TpeOoBaHUsIMU TTOANYHKTA 2 yHKTa 6 ctathu 1483 Koaekca He
MOTYT OBITh 3apErMCTPHUPOBAaHbl B KayeCTBE TOBAPHBIX 3HAKOB O00O3HAYEHHS,
TOXIECTBEHHBIE UM CXOJHbBIE 10 CTENEHU CMEIIEHUsI C TOBAPHBIMU 3HAKaMU JIPYTHX JIUII,
oxpansembiMu B Poccmiickori ®enepannn, B TOM 4YHCIE€ B COOTBETCTBUM C
MEXAYHapOAHbIM J0roBopoM Poccuiickorn ®enepainuyi, B OTHOLICHUWH OJHOPOJIHBIX
TOBapOB M UMEIOUTUMU 00JIee paHHUI PUOPUTET.

B cootBercTBuu ¢ myHKToM 41 IIpaBui 0003HaYEHUE CUUTAETCS TOXKIECTBEHHBIM C
ApyruM oO0O3HAaueHHEM (TOBAapHBIM 3HAKOM), €CJIM OHO COBIQJAaeT C HHMM BO BCEX
aneMeHTax. (OO0O3HauUE€HUE CUMTAETCS CXOAHBIM JI0 CTENEHU CMEIICHUs C JApYyTruM
0003HaueHrEM (TOBapHBIM 3HAKOM), €CJIM OHO aCCOLUMUPYETCA C HUM B LIEJIOM, HECMOTpS
Ha UX OTJEJIbHBIC OTINYHUSL.

B cootBerctBun ¢ mnonoxeHusimu nyHkta 42 IlpaBun cioBecHble 0003HauYEHUS
CPaBHHUBAIOTCSl CO CJIOBECHBIMU U C KOMOMHHMPOBAaHHBIMUA O0O3HAUYEHUSIMH, B KOMITO3UIUU
KOTOPBIX BXOJISIT CJIOBECHBIE JIEMEHTBI.

CX0/ACTBO CIOBECHBIX 0003HAUYEHMI OLEHUBAETCS MO 3BYKOBBIM ((POHETHUYECKHM),

rpadguueckuM (BU3yaJIbHBIM) U CMBICIIOBBIM (CEMAaHTHYECKUM ) TTPU3HAKAM.



[Ipu3Haky, yka3aHHBIE B HACTOSIIEM MYHKTE, YYWUTHIBAIOTCA KaK KaXKIbli B
OTAEIBHOCTH, TaK U B PA3JIMYHBIX COUYCTAHUSX.

B cooTtBerctBuu ¢ nmyHkToMm 45 I[IpaBui npu yCTaHOBICHHH OJHOPOJHOCTH TOBapOB
ompenenseTcss MPUHUUNHANIbHAS  BO3MOXHOCTh  BO3HUKHOBEHUS Yy  MOTpEOUTENs
MPEJICTABIICHUS O TPUHAICKHOCTH 3TUX TOBAPOB OAHOMY U3TOTOBUTEIIIO.

[Ipu sTOM NMpUHUMAIOTCS BO BHUMAaHHWE PO, BUJ TOBAPOB, WX MOTPEOUTETHCKHE
CBOMCTBA, (PYHKIIMOHAILHOE HA3HAUCHUE, BUJI MaTepHraia, U3 KOTOPOro OHU U3TOTOBJICHBI,
B3aMMOJIOTIOJTHSIEMOCTh JTMOO B3aMMO3aMEHSEMOCTh TOBApOB, YCIOBUS W KaHaJbl UX
peanuzanuu (o0Iiee MeCTO MPOAAXKHU, MpoAaka 4epe3 PO3HUYHYIO JTMOO ONTOBYIO CETh),
KpyT MOTpeOuTeNeH 1 Ipyrue Npu3HaKH.

BriBom 00 OJHOPOAHOCTHM TOBApOB JENaeTcs IO pe3yiabTaTaM aHalIu3a
NEPEYUCIIEHHBIX NPU3HAKOB B X COBOKYITHOCTH B TOM CIIy4ae€, €CJIM TOBAapbl WU yCIIYTH
0 NPWYMHE WX TPHUPOABI WU HA3HAYCHUS MOTYT OBITh OTHECEHBI MOTPEOUTEISIMU K

OJIHOMY M TOMY K€ UCTOYHHUKY MPOUCXOKIAECHUS (M3TOTOBUTEIIIO).

BLACK MONSTER REHAB

3asgBieHHOE 00O0O3HAYEHHE [0  3asBKE
Ne2017742403 ¢ mnpuopurerom ot 12.10.2017 sBnseTcs CIOBECHBIM, BBITIOJTHEHO
CTaHAAPTHBIM MPUQPTOM 3arjaBHBIMH OYKBaMU JIATHHCKOTO ajidaBuTa. Permcrparus
3asBJICHHOT0 0003HAYEHMS UCIIpAIlIMBAETCsl B OTHOIIIEHUH ToBapoB 30, 32, 33 kiaccos.

Pemenne Pocnatenta 00 0TKa3e B roCyAapCTBEHHOM perucTpaiy TOBapHOIO 3HaKa

BLACK MONSTER REHAB

OCHOBAHO Ha BbBIBOJAC O HaAJIWM4YHWKU CXOACTBa 1O

CTCIICHU CMCUICHUA MCKIAY 3THM 0003HaYECHUEM U TOBAPHBIMUA 3HAKAMU «MONSTER »

MONSTER

MONSTER ENERGY
ENERGY

[1] «MONSTER PLANET

« MONSTER ORIGINAL (6], « HACTOSILLIMIA MOHCTP , 7],

» [2], « » [3], « » [4], «
(SAOBCTE JHERIAM. 8], « MOHCTP,, [9], «MONSTER GREEN, [10],

«MONSTER BLUE,, [11], « IONSTER 115, (MONSTER BLACK,, [13],



MOINSTER

«MONSTER YELLOW,, [14], «MONSTER RED,, [15], « »  [16],

« MONSTER ENERGY ), 117], « MONSTER » [18] ¢ Oonee paHHUM IPHOPHUTETOM,

3apEeTUCTPUPOBAHHBIMU B OTHOIIICHUH OAHOpOAHBIX ToBapoB 30, 32, 33 kimaccoB MKTY

Ha nuMs uHoro juua - Knuuaenkoro E.@., r. )KykoBckuil.

BLACK MONSTER REHAB

AHanmu3 3asSBICHHOTO O0O3HAYCHUS « » TIOKa3all,
YTO OHO BKJIIOYAeT B CBOM COCTaB JICKCHYECKUE EIUHUIIBI aHTIUUCKOTO sI3bIKa (CM.
http://www.translate.ru, http://dic.academic.ru), rtme «BLACK» -  depHbIi,
«MONSTER» - «moHcTp, uynosuie», «KREHAB) - peabunuranms.

B cBoro ouepens ToBapHbie 3Haku [1] — [18], Tarke kak 3asBIICHHOE 00O3HAYCHUE,
XapakTepusytoTcss HammuuemM B ux coctaBe cimoBa «MONSTER» / «MOHCTPy,
SBJISIFOILIETOCSI CEPUSI00PA3YIOIIUM IIEMEHTOM MTPUBEACHHBIX TPOTUBOMOCTABICHUH.

Cx0/CcTBO 3asBJICHHOTO 0003HAYEHHUS U MPOTHUBOMNOCTABICHHBIX TOBAPHBIX 3HAKOB
[1] — [18] 00yciioBIeHO POHETUYECKUM U CEMAHTUUECKUM TOXJIECTBOM BXOJSIIMX B UX
coctaB cioBecHbIX 31eMeHTOB «MONSTER» / « MOHCTPy, xoTopbie sSBISIOTCS JTUOO
€AMHCTBEHHBIMU WHANBUIYATM3UPYIOIIMMU 3JIEMEHTAMU CPAaBHUBAEMBIX O0O3HAUYCHMUIA,
7100 3aHUMAIOT B HUX JOMUHHUPYIOIIEE MOJOKEHNE U aKIEHTUPYIOT Ha ce0e BHUMaHUE
NOTPEOUTEINS B IEPBYIO OYEPE/Ib, MOCKOIbKY Ha HUX IMaJAeT JIOTHYECKOE YAapeHHeE.

B uwactm rpaduueckoro KpuTepusi CXOJCTBAa 3asBICHHOTO OOO3HAYECHUA U
MIPOTHUBOIIOCTABIIEHHBIX TOBAPHBIX 3HAKOB CJICTyeT OTMETHTh, YTO AHHBIA KPUTECPUN HE
SABJISIETCSL  OTPEACNSIONIMM TMPU BOCHPHUATHU CPaBHUBAEMBIX OO0O3HAUYECHUI B IIEJIOM,
MOCKOJIbKY 3asBIIEHHOE O00O3HAau€HHEe HE COACPKHUT OPUTHHAIBHBIX TpapuuecKux
AJIEMEHTOB, OKAa3bIBAIOIIMX BJIMSHUE HA €ro 3allOMUHaHuE y moTpedutens. B atoit cBsi3u
OCHOBHBIM  (DAaKTOpOM  CXOZCTBA, OOYCIABIMBAIOIIMM BOCTIPHUAITHE CpPAaBHUBAEMBIX
0003Ha4YEHUH B I1€7I0M, BBICTYNAET (DOHETHUECKUI U CEMAaHTUYECKUI KPUTEPHU.

Nmeronieecss (QOHETUYECKOE W CEMAHTUYECKOE TOXKJIECTBO JTOMHUHHMPYIOIIUX
cinoBecHblx 23yeMeHTOB «MONSTER» / «MOHCTP» cpaBHuBaemMbIx 0003HauU€HUN
MPUBOJUT K BBIBOJY 00 HMX aCCOIMUPOBAHUM JPYT C JIPYroM B IIEJIOM, HECMOTpS Ha

OTACJIBHBIC OTINYHUA.



Anams mepeuneit ToBapoB 30, 32, 33 kmaccoB MKTY 3asBieHHOT0 0003HAYCHUS H
MPOTUBOIIOCTABJICHHBIX TOBapHBbIX 3HakoB [1] — [18] mokaszam, 4Yro OHHM BKIIOYAIOT
UJCHTUYHBIE (MO0 OJHOPOIHBIC) TOBApPbI, MPU STOM OJHOPOJHOCTH COIOCTABIISIEMBIX
TOBApOB 3asIBUTEIEM HE OCIIApUBACTCSI.

Takum o0Opa3om, PE3OMHPYS BCE BBIMICHU3IONKEHHBIE OOCTOSITEIHCTBA, KOJUICTHS
MpUIJIa K BBIBOJAY, YTO HAJUYHME CXOJCTBA MEXIY 3asBJICHHBIM O0O3HAUYCHUEM U
MPOTUBONOCTABJICHHBIMU TOBapHBIM 3Hakamu [1] — [18], a Takke 0JHOPOIHOCTH TOBApOB
30, 32, 33 xmaccoB MKTY, nns MapkupoBKH KOTOPBIX OHHU TMpPEIHA3HAYCHBI,
0o0OyCJIaBIMBAET BO3MOXKHOCTh HMX CMEUIEHUSI B TPaXJaHCKOM 000poTe B TJia3ax
noTpeOuTEIS.

JloBOT 3asIBUTENISI O HATUYMH y 3asIBUTENSI UCKITIOUNTEIBHBIX MPaB HA PsII TOBAPHBIX
3HakoB co ciaoBecHbIMH diieMeHTaMu «BLACK MONSTERY, «bBJIDK MOHCTP», «BJIAK
MOHCTP», «BJIEK MOHCTP», «BLAK MONSTER», «UYEPHBII MOHCTP»
(cBunetenbcTBa Ned76098, No480480, Ned72455, Ned77768, Nod74972, Nod74679, Ned72356,
Nod74572, Ned73794, Ne481015, No564499, Ne 477768, No526260, Ne561582, Ne561581,
No566658, Ne522497, No530866, Ne604635, Ne629338, Ne624835, No599233, Ne590685,
No595701, Ne614310, Ne658232 mpuHST K CBEICHHIO, OJHAKO HE CBHJIETEIIBCTBYET 00
OTCYTCTBUM CXOJICTBA 3asBJICHHOTO OOO3HAYEHHsS] W TPOTHUBOIIOCTABICHHBIX TOBAPHBIX
3HAKOB.

BmecTte ¢ TeM creayer NpUHSTHL BO BHUMAaHHE TO, YTO MPOTHUBOMNOCTABIICHHBIE
ToBapHble 3Haku [1] — [18] Takke 00pa3yrOT cepuio, OCHOBAHHYI0 Ha HAJIMYUM B HX
coctaBe cioBecHOro annemeHta « MONSTER». IIpu 3ToM BXozsiue B CEPUI0 TOBapHBIX

3nakoB Kimuerikoro E.®. toBapasie 3Haku « MONSTER ENERGY )y, [17] o cBuaeTenbCcTBY

Nod434154 ¢ npuoputerom ot 06.08.2009, « MONSTER » [18] mo CBUIAETENBCTBY
No222272 ¢ npuoputerom oT 14.07.2000 umeror Oosee paHHIOW AaTy MNPUOPUTETA B
otHouieHuu ToBapos 30, 32, 33 kiaccoB MKTY, yem BbIIIEYyIOMSHYThIE TOBAPHBIC 3HAKU
komnanun Moucetp Ouepxu Komnanu.

BBuay Hanuuusi  BBIICTIPUBEACHHBIX  OOCTOSATENBCTB  KOJUIETHSI  CUMTAET
HEOOXOJMMBIM  yKa3aTh Ha  CIOXKHBIIYIOCS mpaBoByro mnosuruio Cyma 1o

MHTEJUICKTYaJIbHBIM TpaBaM. B uwacTtHocTH, B pemenun cyaa ot 20.10.2016 mo nemy



NoCUI1-474/2016, BCcTynuBIIEr0O B 3aKOHHYIO CHIIy M KacaroUIerocs YCTaHOBJICHUS
Borpoca cxojctBa obo3HaueHus 3asButensi «KMONSTER SUPERNATURAL)Y no 3asBke
No2013735039 u toBapubix 3HaKOB OO0 «ABTOTpaHCIOPTHOE NpeANpUITHE «BBITOBUKY
(8 Hacrosimee Bpems — Kimnenkuit E.®D.), yka3pIBaeTCs, YTO CIOBECHBIM 3JICMEHT
«MONSTER» / «MOHCTP» 3asBneHHOTO Ha pETUCTpAIMi0 OO0O3HAYCHUS U
MPOTUBOIIOCTABIICHHBIX ~ TOBAapHBIX  3HAKOB  SBJSIETCS  HawbOojlee  3HAYMMBIM,
JOMUHUPYIOIIUM, TOCKOJIBKY 3aHUMAET JOMUHUPYIOIEE MOJIOKEHUE B COOTBETCTBYIOIIMX
CJIOBOCOUYETAHMSX, @ B HEKOTOPBIX MPOTHUBOIIOCTABICHHBIX TOBAPHBIX 3HAKAX SIBIAETCS
€IUHCTBEHHBIM CJIOBECHBIM 3JIeMeHTOM. Kpome TOro, cya ormedaer, 4YTO B
paccMaTpUBaEMOM CIIy4ae JIEKCHYECKOE 3HAYEHHE IPOTHUBONOCTABIECHHBIX CJIOBECHBIX
AJIEMEHTOB OOYCIIOBJICHO 3aJI0KEHHOM HJEH, KOTOpasi BEIpaKe€Ha B TOM, YTOOBI BBI3BATh y
POCCHIICKOTO TOTPEOUTENSI CMBICTIOBBIE ACCOIMAIMH, CBS3aHHBIE C CHUJIOW MOHCTpA, €ro
CBEPXbECTECTBEHHOW CYIIHOCTBIO. [Ipy 3TOM CyJl OTKJIIOHWI JOBOJ 3asIBUTENS O TOM, YTO
cioBo «SUPERNATURAL» B coctaBe o6o3HaueHuss « MONSTER SUPERNATURAL»
OPUAAET €MY JOIMOJHUTEIbHYI0 CEMAHTHUYECKYIO OKPACKy. AHAJOTHYHBIA BBIBOJ MOYHO

caenatb W B OTHONIEHWW  PacCMaTPUBAEMOTO  3asBJICHHOTO  OOO3HAYEHUS
« BLACK MONSTER REHAB » 110 3asiBKe Ne2017742403.

Takum 00pa3om, BKIIOYEHHE B COCTaB 3asBJICHHOTO OOO3HAYEHUSI B KadyeCTBE
CaMOCTOSITEIILHOTO 3JIEMEHTAa 0003HaYEHHS «MONSTERY, 0071a/1a1011IETO
UHAVMBUIYATM3UPYIOMEH  CIOCOOHOCTHIO M SIBJISIIOLIETOCS — 3apEeTrUCTPUPOBAHHBIM
TOBAapHBIM 3HAKOM WHOTO JIMIAa, MPUBOJUT K BBIBOAY OO0 accoluanuu 3asBICHHOTO
obOo3HaueHus ¢ ToBapHbiMHM 3Hakamu [1] — [18] B memom, HecMOTps Ha OTICIIBHBIC
OTJINYHSL.

B wyactu [10BOAOB BO3paxkeHHA 00 W3BECTHOCTH MPOAYKIMH 3asBUTEI,
MapkupoBaHHOil o0o3HaueHrneM «MONSTER», u ueTkoMm ee pasrpaHudyeHUM B TIJia3ax
noTpeduTenss ¢ NPOAYKLUMEW, BBITYCKAaeMOW IOJ IMPOTHUBOINOCTABIEHHBIMU TOBAapPHBIM
3HaKaM{, HEOOXOJMMO YKa3aTb, YTO OHU HE SBIAIOTCS OCHOBAHUEM ISl CHSTHS
npoTtuBonocrasieHuii [1] — [18] B cBs3u ¢ HajgMuueM CTaplIMX MpaB Ha 0003HAYCHUE
«MONSTER» y mHoro nuna. AHajlOorM4yHOM MNO3WMUMH TpuaepkuBaercs u llpesnanym

Cyna 1o MHTEIEKTYaJIbHbIM ITPaBaM.



Tak, mocranoBienueM Ilpesuauyma Cyaa 1O HMHTEUICKTyaJIbHBIM TMpaBaM OT
04.09.2015 Obu10 oTMEHEeHO penieHne Cya Mo MHTEIUIEKTyalbHbIM npaBam oT 14.05.2015
mo gemy NeCHUII-3/2015, xacaromeecs TtoBapHoro 3Haka «M MONSTER KHAOS
ENERGY + JUICE». B 4acTHOCTHM, B yKa3aHHOM IIOCTaHOBJICHUM OTMEYAETCS, YTO
BBISICHEHHE BOIpoca 0 (haKTHUECKOM Pa3InYUU MOTPEOUTEISIMH MPOIYKIIUN 3asIBUTENS U
OOO «ABTOTpaHCHIOPTHOE MpeAnpusiTie «bBITOBUK)» HE UMEET MPABOBOIO 3HAUCHUS IJIsI
PACCMOTPEHHUSI HACTOSIILIETO CIOpa, TaK KakK JJis MpU3HAHUS 0003HAYEHHU CXOJHBIMHU 0
CTETICHU CMEIIEHUS IOCTATOYHO CaMOM OMAacHOCTH cMelIeHusi 00o3HaueHuii. Kpome Toro,
yYKa3aHHBIM TIOCTAHOBJIEHUEM ToBapHbId 3HaK 3asButens «M MONSTER KHAOS
ENERGY + JUICE» mno cBunerenbctBy Ne468774 Obul mpu3HAH CYAOM CXOIHBIM J10
CTeneHu cmemeHuss ¢ ToBapHbIMH 3HakKaMu OOO «ABTOTPaHCIOPTHOE NPEANPUSATHE
«bpITOBHKY» (B HacTosilIee BpeMs IIpaBa HAa TOBAPHBIE 3HAKK 3TOT0 FOPUIAMYECKOIO JIUIA
nepenansl Kiimueukomy E.@.).

Komneruss wu3yumna mnpencTaBlICHHbIE 3asBUTENEM cBeleHUs U3 HHTepHeT-
UCTOYHUKOB Www.otzovik.com 1 www.unipack.ru, Ha KOTOPBIX OIMYOJWKOBaHBI OT3bIBbI
noTpeduTeneii 00 SHepreTHUecKux HamuTkax 1o oOo3HadeHneM «MONSTERY,
BBIITYCKAEMBIX I10 JIMIIEH3UU MPABO0OJIAaTENsI IPOTUBOMOCTABICHHBIX TOBAPHBIX 3HAKOB -
KoMmnaHuu «JIugaep». B OCHOBHOM 3TH OT3BIBBI KacaloTCsl KaueCTBA MPOIYKIIUH U Bpelia OT
MOTPEOJIEHUSI SHEPTETUYECKUX HAMUTKOB. HECKOJIBKO OT3BIBOB CBUAETEIBCTBYIO O TOM,
YTO HEKHWE AHOHMMHBIE MOTPEOUTENU 3HAIOT MPOIYKIHUIO aMEPUKAHCKOW KOMITaHUH
Monctp OHepmxu KoMmanu M OTJIMYAlOT €€ YNAKOBKY OT YHAaKOBKH, Ha KOTOPOM
npucytctByer oOo3znauenne «MONSTER» mpaBooGnamarenss Kmunenkoro E.O.
VYkazaHHble OOCTOSITENBCTBA, B YAaCTHOCTU, MOTYT OBITh OOYCIIOBJIEHBI MHTEHCHUBHBIM
MPOABUXKEHUEM TpoaykKiuu MoHctp DOHepmku KommaHu Ha phIHKE SHEPreTUYECKHUX
HaIMTKOB, OJJHAKO HE OTMEHSIOT (DaKTa TOTO, YTO UCKIIOYUTEIILHOE MPABO HAa TOBAPHBIM
3Hak «MONSTER» [18] BO3HHKIO y POCCHICKOTrO MpaBooOiagaTens Ha TEPPUTOPHUH
Poccniickoit @enepanyu ropasao pasblie, yeM y koMmnanuu Mouctp SHepmxu Kommnanu.

[IpyHrMass BO BHUMaHUE BBIMIEU3JIOKEHHOE MOXHO CHENaTh BBIBOJ O TOM, 4YTO
3asiBJIEHHOE 0003HAUEHHE HE COOTBETCTBYET TPEOOBAHUSIM MOAMYHKTA 2 MyHKTa 6 CTaTbU

1483 Komekca B oTHomeHHH Bcex 3asBieHHBIX ToBapoB 30, 32, 33 kmaccoB MKTYVY,



CJICA0OBATCIBbHO, HC MOXCET OBITH 3apCruCTpUPOBAHO B KAYCCTBC TOBAPHOI'O 3HAKA. Takum

00pa3oM, OCHOBAHMS JIJIs1 yIOBJIETBOPEHUS TOCTYIMBILIETO BO3PAKEHUSI OTCYTCTBYIOT.

[IpuHuMas BO BHMMaHHME BCE€ BBIIIEU3JIOKEHHOE, KOJUIETUS MpHUIIa K BBIBOJIY O
HaJIU4YMHM OCHOBAHUM JJI PUHATHA POCIIaTEHTOM CIIEIyIOIIErO PELICHHUS :
O0TKa3aTh B Y/AOBJIETBOPEHUM BO3paskeHusi, nocrynusmero 15.07.2019, ocraBurs B

cuie pemreHue Pocnarenra or 14.03.2019.



