[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Kosuterust B mopsiike, yCTaHOBJIEHHOM YE€TBEPTOW 4acCThiO ['pakIaHCKOro KoJekca
Poccuiickoit ®Depneparuu  (nanee — Kopexc) u IlpaBunamu mogadyu BO3pakKeHUU U
3asBJICHHMM W uX paccMoTpeHusi B Ilamate 1Mo MaTeHTHBIM CrOpaM, YTBEPKICHHBIMU
npukazoM Pocnatenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
toctunnn  Poccuiickoit ®@epepanun  08.05.2003 Ne 4520, paccmoTtpena BO3pak€HUE,
noctynusiee 12.03.2019, nonannoe OO0 «Ynpasmstomas komnanus «9KC», r. Ilepmb
(mamee — 3asBUTENb), Ha peuieHue DenepanbHONW CIYyXObl MO HHTEIUIEKTyaJIbHOU
cooctBeHHoctn (manee — pemenne Pocmarenta) ot 30.01.2019 06 oTkaze B
roCyJIapCTBEHHOM perucTpanydu TOBApHOro 3Haka 1o 3asBke Ne2017751793, npu stom

YCTAHOBJICHO CJICOYIOIICC.

Oo6o3nauenne  no 3asBke Ne 2017751793 momano 06.12.2017 Ha peructpauuio
TOBAPHOI'O0 3HAKAa HA UM 3asBUTENA B OTHomeHWHM TOoBapoB 32, 33 knaccoB MKTY,

YKa3aHHBIX B IICPCUHC 3asdBKU.

B kauectBe TOBapHOro 3Haka 3asBiieHO cioBecHoe obOo3HaueHue «I'OC3HAK)Y,
BBITIOJIHEHHOE CTaHAAPTHBIM MIPU(TOM 3ariaBHBIMU OyKBaMU PycCKOro ajdaBura.

Pemenne Pocmarenta ot 30.01.2019 006 oTka3e B ToCyaapCTBEHHOH pETHCTpaIiu
TOBapHOTO 3Haka 1o 3asBke Ne2017751793 npuHATO HA OCHOBAHMW 3AKIIOYEHHS IO
pe3ysibTaTaM 3KCHEPTU3bl, COTJAaCHO KOTOPOMY OBLJIO YCTAHOBJIEHO, UYTO 3asBICHHOE
0003HaUE€HWE HE MOXET OBbITh 3apETMCTPUPOBAHO B  KAuyE€CTBE TOBAPHOTO 3HAaKa B
COOTBETCTBHM C TMOJOXKEeHUsIMH IyHKTa 3 crathu 1483 Kopekca.

3aKJIlOYCHUE MOTHMBUPOBAHO TeM, 4TO ciokHococTaBHOEe ciioBo «I'OC3HAK»
cocrour u3 ciuoB «3HAK» wu obOmenpunaroro cokpamenuss «I'OC» (ot
TOCYJIAPCTBEHHBII — npunararenshoe k  cioBy T[OCYJIAPCTBO — —
OCYUIECTBJISIEMbII TOCYAapCTBOM, HAXOMSIIMUKMCS B €ro BEIEHUHW, MPUHAMJICKAIIUN

rocymapcTBy B o0IIecTBeHHOM Maciutade / cMm. https://dic.academic.ru), B cBs3u ¢ ueM B




IIEJIOM MOJKET OBITh BOCHPHHATO TOTPEOUTENEM KaK yKas3bIBAaIOIIEe Ha OMPEICICHHBINA
CTaTyC 3asBHTENIA, Ha €r0 NPHHAMICKHOCTh K KPYIy MNPEANPHUATHH, OMPEISICHHBIX
roCyJapCcTBOM  JJIi  OCYIISCTBJICHHS TIeJIie W 3aJad  OOIIEroCyAapCTBEHHOTO,
oOIIeHAIMOHAIBHOTO MaciiTabda. Tak Kak 3asgBUTENh HE SIBISAETCS TOCYIapCTBEHHOM
OpraHu3aliei, TO 3asBICHHOEC OOO3HAYEHHWE CIOCOOHO BBECTH B 3a0yXKIEHUE
MOTPEOUTENS] OTHOCUTENHHO JIUIA, IPOU3BOISIIETO TOBAPHI.

B Bo3pakenun, mnoctynuBmeM B dDenepanbHyr0 COyKOy IO WHTEIUICKTYaJIbHOM
cooctBernoctu 12.03.2019, 3asBuTeneM BeIpaXKEHO HEcoTiiacue ¢ pernieHuemM PocnaTteHTa.

3asiBUTENIb OTPAHUYWI TIEPEUEHb TOBAPOB, B OTHOIICHUH KOTOPBIX HCIPAIIUBACTCS
perucTpaiys TOBapHOTO 3HAKa, UCKITIOYHMB U3 HEro ToBaphl 32 kmacca MKTY.

3asgBUTENTh OTMEUAET, YTO B HACTOSIIEE BpeMsi BCE (PYHKIIMU TIO BBIPAOOTKE H
pean3aiuyd TOCYIapCTBEHHOW TOJUTUKA W HOPMATHBHO-TIPABOBOMY PETYJIMPOBAHUIO B
chepe mpou3BOACTBA U 000pPOTA ATHIOBOTO CHHUPTA, aJKOTOJBHON M CHUPTOCOACpIKAIICH
MPOIYKIIUH, a TakKe (QYHKIIMHA MO KOHTPOJO 332 TPOU3BOJCTBOM UM O0OOPOTOM ATHIIOBOTO
CIIUPTa, ATKOTOJILHON M CITUPTOCOAEPIKAICH MPOAYKIIMH, TT0 HAI30py U OKAa3aHHUIO yCIYT B
sToi cepe, ocymectBiasier DenmepanpHas Ciayxk0a MO PETryIMPOBAHUIO AIKOTOJIBHOTO
peiHka  (PocankoromeperynupoBaHue), — SBISIOMIASCS denepanbHBIM  OpraHOM

HCITOJIHMTENILHOM BaacTH (cM. cait http://fsrar.ru/).

[To MHEHUIO 3a4BUTENS, AJTKOTOJbHAS MPOAYKIIUSI, BHE 3aBUCUMOCTH OT TOTO, KEM OHa
IIPOM3BOJIUTCS - IPOU3BOIUTEIEM C TOCYIAPCTBEHHBIM YYaCTHEM, YaCTHOW KOMIIAHUEH WM
WHJIUBUAYAJIbHBIM TPEANPUHUMATENIEM, MPOU3BOJUTCS MOJ KOHTPOJIEM TOCYAapCTBa, B
CUJIy YE€ro MOXKHO cjiejiaTh BBIBOJ O TOM, UYTO AaCCOI[MAlIMH, BbI3bIBAEMbBIC 3asBJICHHBIM
0003HaYEHUEM, HOCST COOTBETCTBYIOIIUHN JEHCTBUTEILHOCTH XapaKTep, HE SBILISACH MPH
ATOM MPSMbBIM U TPOCTHIM YKa3aHUEM Ha MPOU3BOJUTENS UJIM MECTO ITPOU3BOJICTBA TOBApA,
a TaK)Ke Ha €ero CBOMCTBA MJIM KauyeCTBO.

3asgBUTENb TaKXKE€ OTMEUYAeT, YTO 3asBJICHHOEC OO0OO3HAUYEHHE HE MOXKET OBITh
pacCMOTPEHO B OTPBHIBE OT IEPEUYHS TOBApPOB, B OTHOIIEHWHU KOTOPBIX HUCIPAIIUBACTCS
npaBoBasi oxpaHa. IlockonbKy TIpaBoBas oOXpaHa MCIPAIIMBACTCS B OTHOIICHUU
AJIKOTOJIbHOW TPONYKIMH, IS  KOTOpou 3asBieHHOe oOo3HaueHne «['OC3HAKY,

ABJIICTCA CCMAHTHYCCKU HGfITpEU'IBHBIM, TaK KaK HC YKa3bIBACT Ha KAKHUC - 100 CBOMCTBA



TOBApOB, MX Ha3HAUYCHHE, KaUe€CTBO, MECTO U3TOTOBJIEHHUS U T.J., TO OHO HE MOJIMA/IaeT MO
nonoxkenus myHkta 1 ctareu 1483 Kopaekca.

[To muenuto 3asiButens, cioBo «[[OC3HAK» B TOM cwmbiciie, Kak €ro TpPaKTyeT
aKcepTu3a (TroCyJapCTBEHHBIM 3HAK), HE MOXET OMNPENeNATh CTaTyC 3asBUTENS Kak
WCIIOJTHUTENISI KaKOW - MO0 roCyJapCTBEHHOM 3a7adu, B OTPHIBE OT M300PaKEHUSI TAKOTO
3HAaKa W / WIK yKa3aHus Ha 00JacTh MPUMEHEHHS JTOTO 3HaKa, HA €ro MpeIHa3HAuYCHHE.
ITockonbKy 3asiBIEHHOE 0003HAYEHUE HE COMPOBOXKIACTCS KaKUM - JIMOO M300pakeHUEM,
a TIpeACTaBisieT CcOOOM CJIOBO PYCCKOTO SI3bIKA, CEMAHTHMYECKH HEHUTpaIbHOE 10
oTHOWIEHUIO K ToBapaM 33 knacca MKTY, nis KOTOpBIX HCHpAIIMBAETCS OXpaHa, OHO HE
MOXXET CBSI3bIBATHCA C KAaKUMH - JMOO KOHKPETHBIMHM 3adadyamMu. Takum o0Opaszom,
3asiBJICHHOE 00O03HAYCHHE HE MOAMANAET Mo mojokeHus myHkta 3 crateu 1483 Komekca,
yKa3aHHbIE SKCIIEPTU30M KaK OCHOBAHHE JIJIsl OTKAa3a B PErUCTpali TOBAPHOTO 3HAKA.

C y4eToM U3JI0KEHHOTO BHBIIIIE, 3asBUTEIb MPOCUT OTMEHUTH penieHne PocnatenTta 06
OTKa3e B TIPEJOCTABICHUU TIPABOBOW OXpaHbl OOO3HAYCHUIO 10 JaHHOW 3asiBKE U
3aperucTpUpOBaTh 3asBICHHOE 00O3HaueHHEe B OTHouIeHWU ToBapoB 33 kinacca MKTY
«BOJIKA, BOJIKA AHUCOBAsl, BOJKA BUIIIHEBAS».

N3yunB  martepuasbl Jela M 3aciayllaB YYaCTHUKOB PAacCMOTPEHUs, KOJUJIETHS
YCTAHOBWJIA CJIETYIOLIIEE.

C yuerom natsl (06.12.2017) noctynnenus 3asaBku Ne2017751793 na perucrtpanuio
TOBApHOT'O 3HaKa, MpaBoBasi 0a3a JJisi OLEHKH €ro OXPaHOCHIOCOOHOCTH BKIIIOYAET B ceOs
Konexc wu IlpaBuna cocrtaBiieHMs, TIOJJa4d U PACCMOTPEHUS JIOKYMEHTOB, SIBIISFOIIUXCS
OCHOBAHUEM JUISl COBEPIICHUS IOPUAUMYECKH 3HAYMMBIX JIEMCTBUM IO TOCYIapCTBEHHOU
pErucTpalliid TOBAPHBIX 3HAKOB, 3HAKOB OOCITY)KMBaHUS, KOJJIEKTUBHBIX 3HAKOB,
YTBEpKIAEHHbIE NpUKa3oM MunskoHoMmpassutus Poccun ot 20 mronsg 2015 roga Ned482, u
BBejieHHbIE B felicTBue 31 aprycra 2015 roma (manee — [IpaBuna).

B coorBercTBUM € TyHKTOM 3 CTaThu 1483 Kopnekca HE JIOIyCKAEeTCs
rocyJlapCTBEHHasi  perucTpaius B  KayeCTBE TOBApHBIX 3HAKOB  OOO3HAYCHUH,
MIPEICTABIISIONINX COOON MM COJEPIKAIINX DIIEMEHTHI:

1) sBisOIUECcs JIOXKHBIMH HJIM CIIOCOOHBIMH BBECTH B 3a0JIyXJICHHE MOTPEOUTEIs

OTHOCHUTCIIBHO TOBapa 100 ero HU3TrOTOBUTCIIA,



2) MpOTHBOpPEYAIie OOIECTBEHHBIM HHTEPECaM, IPUHIIMIIAM TYMaHHOCTH U MOPAJIH.

Cornmacio nyHkty 37 IlpaBun npu pacCMOTPEHHMM BONpPOCa O JIOKHOCTA WU
CIIOCOOHOCTH 0003HAYECHHS BBECTU MOTPEOUTENST B 3a0NyKIEHHE OTHOCHUTEIHLHO TOBapa
WJIU €70 U3TOTOBUTEISI YUUTHIBAETCS, UTO K TAKUM OO03HAUYECHUSIM OTHOCSITCSI, B YACTHOCTH,
0003HaueHNs, TTOPOXK/IAIOIINE B CO3HAHUU MOTPEOUTENISI TPECTAaBIEHNE 00 OMpeIeIEHHOM
KauecTBE TOBapa, €ro W3rOTOBHUTENIE WM MECTE€ MPOUCXOKACHUS, KOTOpOE He
COOTBETCTBYET JEHCTBUTEIHLHOCTH.

B ciydae eciu 0XHBIM WM BBOJIAIIMM B 3a0JTyKACHHUE SBISCTCA XOTS Obl OAWH U3
AJIEMEHTOB 0003HaueHHs, TO O0O0O3HAUEHWE NPU3HACTCS JIOKHBIM WM BBOJAIIUM B
3201y KICHUE.

I[Ipu paccMoTpeHMu Bompoca O MPOTUBOPEUYUH  3aSBJICHHOTO  O0O3HAYCHHS
OOIIECTBEHHBIM MHTEpECaM, MPUHIIUIAM TYMAaHHOCTH U MOPAJIM YUUTHIBAECTCS, UTO K TAKUM
0003HAYEHUSAM OTHOCSTCS, B YaCTHOCTH, HEATUYHO MPUMCHECHHAS HAIMOHAJIbHAS U (WJIN)
rocyJapcTBeHHasi CHMBOJIMKA (TepObl, ¢aru, SMOIeMbl), aHTUTOCYIapCTBCHHBIC JIO3YHTH,
CJIOBAa U M300paKeHUsI HEMPUCTOMHOTO COACPKAHUs, MPU3BIBBI AHTUTYMAHHOTO XapakTepa,
OCKOpPOJISAIONINE YEOBEUYEeCKOe IOCTOMHCTBO, PEIUTHO3HBIE UyBCTBA BEPYIOLIUX, CJIOBA,
HanMcaHue KOTOPBIX HapyIlIaeT rpasuia opdorpaduu.

Kak yka3aHo Bblllle, B KAYECTBE TOBAPHOI'0 3HAKA 3asBJIEHO CIIOBECHOE 00O3HAUYECHHE
«I'OC3HAKY», BBIMOIHEHHOE CTAHIAPTHBIM MIPU(PTOM 3arjaBHbIMA OYKBaMH PYyCCKOTO
andasura. [IpaBoBasg oxpaHa TOBapHOTO 3HaKa UCIpPAIIUBACTCS B OTHOILIEHWU TOBapoB 33
ximacca MKTYVY.

Kak mpaBWIBbHO yKa3aHO B 3aKJIIOYEHUM [0 pe3ysibTaTaM SKCIEPTHU3bl, 3asIBJICHHOE
o003HaUYeHUE TIPEJCTABIAET COOOI CIIOKHOE CJI0BO, cocrosmee u3 ciaoBa «3HAK» u
obmenpunstToro cokpamienus «I'OCy» (ot T'OCYJIAPCTBEHHBIN — MPUJIAraTeIbHOE K
cinoBy 'OCYJJAPCTBO — ocyuiecTBisieMblil TOCY1apCTBOM, HAXOISAIIUNCS B €T0 BEACHUH,

MpUHAAJIEXKAUIUI TOCy1apcTBY B 00LIECTBEHHOM MaciuTabe / cMm. https://dic.academic.ru).

[IpoctaBnenne Ha ToBapax oOo3HaueHusi «I'OC3HAK» MoeT BOCIpHUHUMATHCS
noTpeOuTENeM Kak MPOU3BEIEHHOE C CAHKIIMHM TOCYJapCTBa, KOTOPOE OCYIIECTBISET Hall

ATOM NPOAYKIIMEN CIEIUAIBHBINA KOHTPOJIb.



Kosneruss He MOXET COTJIACUTHCS C JIOBOJOM BO3PAKEHHUS O TOM, YTO 3asBJICHHOE
o6o3HaueHue B oTHoimeHun ToBapoB 33 kiacca MKTY (Boaka, Bojka aHHMCOBas, BOJKa
BUIITHEBAsI) SIBJISICTCS CEMAHTUYECKU HEUTPATbHBIM, TaK KaK HE YKa3bIBaeT Ha KaKHe-THOO
CBOMCTBA 3THX TOBApPOB, IMOCKOJIBKY OHO MOJKET BBI3bIBATh B CO3HAHWU MOTPEOUTENS
accouualMi € TOCYJAapCTBEHHBIMM  3HAaKaMH, K KOTOPbIM  OTHOCSITCA  TaKxke
rOCYJIapCTBEHHBIE CHUMBOJIbI, TOCYJAPCTBEHHBIE PETUCTPAIMOHHBIE 3HAKM U T.I., T.€. B
oTHOWEHUU ToBapoB 33 knacca MKTY, oTHOCSIMXCS K alKOrOJbHOW NPOTYKIIMH, TaKas
perucTpanus crnocoOHa HAHECTH YPOH PEMyTallid M CTAaTyCy rOCyJapCTBEHHOTO 3HAKA.

[Ipu »TOM 3asiBUTENIb OMYCKAET BO3MOXHOCTH TOTO, YTO B CO3HAHMM MOTPEOUTENS
3asiBJICHHOE 00O03HAYEHHE MOYKET BBI3bIBATH ACCOIMAIIMU C  MPEANPUITHEM, HUMEIOIIUM
ONPENICNICHHBI CTAaTyC TOCYIapCTBEHHON OpraHu3allid, OJHAKO I0JIaraer, 4To TaKue
accouualMy HOCAT COOTBETCTBYIOIIMN  JIEUCTBUTEIBHOCTH  XapaKTEp, IOCKOJIbKY
aJIKOTOJIbHAsl MPOJYKIMS MPOU3BOAUTCSA MOJ KOHTPOJEM TOCYJapCTBa, HE3aBUCHUMO OT
TOT0, KTO SIBJISIETCS €€ MPOU3BOIUTEIIEM.

Koserust He MOXET COTJIACUTBCSA € JAHHBIM YTBEPKICHUEM, IOCKOJIBKY 3asIBUTENb HE
MPEJACTAaBUJI HUKAKUX Pa3pelIMTENbHBIX JIOKYMEHTOB Ha MPOU3BOACTBO JaHHOM
NPOAYKIIMH, & TAKKE UHBIX JOKYMEHTOB, MOATBEPKAAIOMINX, YTO HA JATy MOAA4YM 3asiBKU
3asBJICHHOE 0003HAaYeHHE BOCHPUHUMAJIOCH MOTpPeOUTENeM Kak 0003Ha4YeHHe TOBapoB 33
kinacca MKTY, nmpousBoaurtesneM KOTOPBIX OH SBJSETCS, MPU 3TOM JOBOA O TOM, 4YTO
IPOU3BOJICTBO AJIKOTOJIBHOW MPOAYKUWH OCYIIECTBISETCS IOJ KOHTPOJIEM TOCYIapCTBa,
HE  OINpOBEPraeT BBIBOJ HKCHEPTU3bl O HECOOTBETCTBUU 3asBIICHHOTO OOO3HAYCHUS
TpeboBanusm nyHkTa 3 cratbu 1483 Konekca.

YuuThiBas BBIIEU3TI0KEHHOE, KOJUIETHUS TMPUILIA K BBIBOAY O HAJIUYMU OCHOBAHUU

JUIsl IPUHATHS POCIaTEHTOM CIEAYIOIIErO PEMIECHNUS :

0TKAa3aTh B y/10BJI€TBOPEHHH BO3paskenus, nocrynusuero 12.03.2019 u ocraButh

B cuiie pemienue Pocmarenta ot 30.01.2019.



