[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEJUICKTYalIbHO COOCTBEHHOCTH

3AKJTIOYEHHUE
10 pe3yJbTaTaM PACCMOTPEHUST BO3PAKEHUSI

Komnerust B mopsiike, yCTaHOBJICHHOM 4YacThiO 4eTBEpTOM ['parkaaHCKOro Kojekca
Poccuiickonn ®denepanun, BBeAecHHOW B aeictBue ¢ 1 sHBapsa 2008 r. denepaibHbIM
3akoHOM OT 18 nekabpst 2006 r. Ne321-®d3 B pemakuuu DenepalbHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHeCEHUM M3MEHEHHUM B YaCTHU MEPBYIO, BTOPYIO U YETBEPTYIO
['paxxnanckoro koaekca Poccuiickoit denepaliin U OTACIbHBIE 3aKOHOJIATEIbHBIE AKTHI
Poccuiickoit ®enepanun» (manee — Komekc), u IlpaBunamu mnojauud BO3paKeHUH W
3asBJICHUH M MX paccMoTpeHus B [lamaTe 1mo mareHTHBIM criopaMm, YTBEPKIACHHBIMU TIPUKA30M
Pocratenta ot 22.04.2003 Ne56, 3apeructpupoBaHHbIM B MMUHHCTEPCTBE HOCTULIMU
Poccuiickoit  ®eneparn 08.05.2003 No4520 (manmee — Ilpauna IITIC), paccmotperna
Bo3paxkeHue, mnocrynusiee 31.07.2018 B ®denepanbHyro ciy:k0y IO HHTEUIEKTYaTbHOU
cooctBeHHoctn (aanee — Pocmarent), nomanHoe Cuksen Heustopanc HOJIK, mpoBuHuus
bpuranckas Komym6usi, Kanama (manee — 3asButens), Ha pemieHue PocmareHta o
rOCYJapCTBEHHOM pETUCTpali TOBapHOro 3Haka Mo 3asBke Ne2016726062, npu sTOoM
YCTAHOBJIEHO CIIEAYIOLIEE.

O603nauenne o 3asBke Ne2016726062, momannoit 22.10.2013 (mata momaun 3asBKU
YCTaHOBJIEHA I10 JaTe MoAa4yu nepBoHayainbHOM 3asiBKU Ne2013736226, u3 koTOpoH 3asiBKa
Ne2016726062 BbizeneHa), 3asBJACHO Ha PErUCTPAIMIO B KAYECTBE TOBAPHOIO 3HAKA HA WUMs
3asBUTEINS B OTHOMIEHUM ToBapoB 05, 29 kmaccoB MexayHapoHOM KinaccuUKalui TOBApOB

u yeayr (aanee — MKTY), yka3aHHBIX B IEpEUHE 3asBKH.

veGd

BKJIIOUaroIniee ciaoBecHb 31eMeHT «VEGAY», BbINomHEHHBIH ~ OyKBaMH JIATHHCKOTO

B kauectBe TOBAPHOI'O 3HAKa 3asABJICHO KOM6I/IHI/Ip0BaHHOe 0003HaueHHE

andaBUTa, 1 N300pA3UTEIHLHBIN AIIEMEHT B BHJIE CTUIIM30BAHHOTO N300payKeHHUS JINCTHKA.
Pocnarenrom 30.11.2017 mnpuHSATO pelieHHE O TOCYAApPCTBEHHONW pErucTpaIiu
TOBapHOro 3Haka 1o 3asBke Ne2016726062 B otHomeHnn yact ToBapoB 29 kimacca MKTY, a

HMCHHO «3aKYCKHM JICTKHC Ha OCHOBC OPCXOB H CCM}IH/CeMe‘-IeK, a MMCHHO OPCXOBBIC



YUICBl M 3€PHOBBIE YMIIChI, HAIHUTKH MOJIOYHBIE C COJEpPKAaHUEM OpPEXOB U
CEMSIH/CEMEUEeK; apaxuc, M3BECTHBIN KaK apaxyuc UHKOBY.

OcHoBaHMEM JJIsl TPUHATUS YKA3aHHOTO pEIICHUs] SBUJIOCh 3aKIIIOYEHHUE TI0
pe3yibTaTaM 3KCIEPTU3bl, MOTUBUPOBAHHOE CIIEIYIOLIHM.

DKCHepTU30i NPUHATO BO BHUMAHKE TO, YTO MPaBOOOIafaTellb MPOTUBOMOCTABIEHHOTO
3Haka (1) mpencraBui OE30T3BIBHOE COTJIACHE HA PETHCTPAIMI0 TOBAPHOTO 3HAKA IIO
paccmatrpuBaeMoit 3asiBke Ne2013714762 TonbKO B OTHOLLIEHUH YKA3aHHBIX BBILIE TOBApOB 29
kimacca MKTY.

B orHomennu Bcex ToBapoB 05 W Apyroil 4acTu 3asBIEHHBIX TOBapoB 29 KIaccoB
MKTY 3asBneHHOE 0003HAUYECHHE HE MOXET OBITh 3aPETHCTPUPOBAHO B KAYECTBE TOBAPHOTO
3HaKa Ha OCHOBaHUM IyHKTa 6 (2) cratbu 1483 Komekca, MOCKOIBKY OHO CXOIHO JI0 CTENCHH

CMCHICHMUA:

- C TOBapHbIM 3HAKOM BEFA — VEGA no ceuzeTesbeTBy Ne367193 c

npuoputetroM ot 22.02.2007 — (1), cpok medcTBHs perucrpanuu npojyieH a0 22.02.2027,
MIPaBOBAst OXpaHa KOTOPOMY TIPEOCTAaBIICHA Ha MIMS MHOTO JIMIIa B OTHOIICHUH OJHOPOIHBIX

ToBapoB 29 knacca MKTY;

- CO 3HAaKOM 1o MeXIyHapoaHou peructpauuu Ne929107 ¢ npuopurerom
ot 06.06.2007 — (2), mpaBoBasi oxpaHa KOTOpoMy Ha Tepputopuu Poccuiickoii deneparmu
NpeoCcTaBIeHa Ha UMsI HTHOTO JIMIA B OTHOIIEHUH OJTHOPOAHBIX ToBapoB 05 kmacca MKTY.

B Pocmarent 31.07.2018 mocTymwio Bo3pakeHHE, B KOTOPOM 3asBHTENb OTMETHI
ClIeIyIOIIIee:

- 3asIBUTEJIb HE CIIApHUBAeT pellieHue PocraTeHTa B OTHOIIEHWM CXOZCTBA 3asBJIEHHOIO
0003Ha4YEHUsI C MPOTUBOIIOCTABICHHBIM TOBAapHBIM 3HAKOM (1) B OTHOIIEHUH OIHOPOJHBIX
ToBapoB 29 knacca MKTY u npocut 3aperncTpupoBaTh TOBAPHBINA 3HAK M0 PACCMATPUBAEMOM
3asBKe U1 HEOAHOPOoAHbIX ToBapoB 29 kinacca MKTY (B OTHOLIEHMH KOTOPBIX IMPHUHATO
petieHnn PocniateHTa 0 rocyIapCTBEHHON PETHCTPAIMH TOBAPHOTO 3HAKA);

- B OTHOUICHHMH 3asBJIeHHbIX TOBapoB 05 kmacca MKTY 3adBurens ormedaer, 4yto

NpaBooOJIaaaTe b MPOTUBOIIOCTABICHHOTO 3HAaKa (2) TPENOCTaBHI IMHUCHMO-COTJIACHE Ha



PETUCTPALIMIO 3asBJICHHOIO OOO3HAYEHHSI B KAa4eCTBE TOBAPHOI'O 3HAKa B OTHOIIEHHMH BCEX
3asiBieHHBIX ToBapoB 05 kmacca MKTY;

- IOCKOJIbKY 3asiBJICHHOE 0003HAYEHHUE U MPOTUBOIIOCTABIICHHBIN 3HAK (2) HE SBISIIOTCS
TOKJIECTBEHHBIMH HU TI0 3BYKOBOMY, HH IO CMBICJIOBOMY, HH N0 BU3YaJIbLHOMY KPHUTEPHSIM
CXOJICTBA TO MpPHU HAJIMYUM COIJIacHs MpaBooOIajareNis CTapllero 3HaKa pEerucTpauus B
KaueCTBE TOBAapHOIO 3HAKa 3asBJICHHOIO KOMOMHHPOBAHHOTO OOO3HAUEHHSI MO 3asBKE
No2016726062 nns 3asBieHHbix ToBapoB 05 kimacca MKTY Moxer ObITh OCYIIECTBIICHA,
MOCKOJIbKY HE MMPOTUBOPEUMT JICHCTBYIOIIEMY 3aKOHO/IATENICTBY.

C y4eroM W3IOXKEHHOIO 3asBUTEIb IPOCUT W3MEHHUTH pelieHue PocnareHra OT
30.11.2017 u 3aperucTprpoBaTh TOBapHBIN 3HaK M0 3asBke Ne2016/7/26062 B oTHOIIEHNHN BCEX
3asBieHHbIX ToBapoB 05 kinacca MKTY u toBapos 29 kinacca MKTVY (B OTHOIIEHMH KOTOPBIX
MIPUHATO perieHre PocraTreHTa o rocy1apcTBEHHOM PETUCTPALIMM TOBAPHOI'O 3HAKA).

B noarBepikaeHre M3II0KEHHOTO 3asBUTENIEM OBLTH TMPEJICTABICHBI MUChMAa-COracus
Ha pErucTpauuio ToBapHOro 3Haka Mo 3asBke Ne2016726062 ot mnpaBoobmagaresns
HPOTHUBOIIOCTaBJICHHOTO 3HaKa (1) — [1] u oT mpaBooOIamaTesnsi MPOTUBOIIOCTABICHHOTO 3HAKA
2)-[21.

N3yuuB mMarepualisl Aena 1 3acayllaB JUL, YYaCTBYIOIIMX B PACCMOTPEHUH BO3PAXKEHUS,
KOJUIETHSI CUMTAET JOBOJIbI BO3PAKEHUS YOEIUTEIbHBIMU.

C yuerom natel (22.10.2013) nocrymenus 3asBku Ne2016726062 npaBoBas 6a3za asis
OLIEHKH OXPaHOCIOCOOHOCTH 3asiBIIEHHOIO O0O3HAYEHHs B KayeCTBE TOBAapHOIO 3HAKa
BKJIIOUaET B ce0s BhlleykasanHbiii Kogeke u [paBuna coctaBnenus, moaadu U pacCMOTPEHUSI
3asBKU Ha PETUCTPALIMIO TOBAPHOTO 3HAKA U 3HAKA OOCIYXKHBAHUS, YTBEPKICHHBIC MTPUKA30M
Pocmarenta Ne32 or 05.03.2003, 3apeructpupoBaHHBIM B MMHHCTEPCTBE OCTULMH
Poccuiickoit ®denepanumn 25.03.2003, peructpaiionssiid Ne4322, v BBEJCHHBIE B JICHCTBUE
10.05.2003 (nasee — IlpaBuia).

B cootBerctBuu ¢ TpeGoBanusimu 1myHKTa 6 crathu 1483 Komekca He mMoryTt ObITh
3apErHCTPUPOBAHBI B KAUECTBE TOBAPHBIX 3HAKOB 0003HAUCHUS, TOKICCTBEHHBIE W CXOTHBIE
N0 CTENEHW CMEUIEHMsI C TOBAapHBIMM 3HAaKaMH APYTUX JIML, OXpaHseMbIMU B Poccuiickoi
®denepanii, B TOM YHUCJIE B COOTBETCTBHUM C MEXKIYHAPOAHBIM JIOrOBOPOM Poccuiickou

®denepalvy, B OTHOLIEHUN OHOPOIHBIX TOBAPOB U UMEIOIIMMU 00Jiee paHHUN PUOPUTET.



Peructpanyss B KauyecTBE TOBapHOTO 3HAaKa B OTHOIIEHUM OJHOPOJHBIX TOBapoOB
0003HAUEHMs, CXOJHOTO JIO CTEMNEHM CMEIICHHUS C YKa3aHHbIMA TOBAPHBIMU 3HAKAMH,
JIOTTYCKAETCsI JIUIIIH C COTJIACHSI TIPABOOOIIa1aTedIsl.

B cootBerctBUM ¢ myHkTOM 14.4.2 TlpaBun 00O03HAaYeHHE CUUTAETCS CXOAHBIM IO
CTETICHH CMEIICHUSI C JPYTuM O00O3HAuYeHHWEM, €CIIM OHO AaCCOIMHPYETCS C HUM B IICJIOM,
HECMOTPS Ha UX OT/EIbHBIE OTIINUHSL.

B cootBerctBuM ¢ TpebGoBanusimu myHKTa 14.4.2.4 IlpaBun KOMOMHUpPOBAHHBIE
0003HAYEHUSI CPABHUBAIOTCS C KOMOWHHUPOBAHHBIMH OOO3HAYEHUSIMH W C TEMH BHIIAMH
0003HaYEHU1, KOTOPBIE BXOAT B COCTaB MPOBEPSIEMOT0 KOMOMHUPOBAHHOTO 0003HAUYEHUS KaK
AIIEMEHTHI.

[lpu ompeneneHnUM CXOACTBA KOMOWHUPOBAHHBIX OOO3HAYECHUH WCIIOIB3YIOTCS
NpU3HAKW, NpUBEACHHbIE B MyHKTe 14.4.2.2 IlpaBui, a Takke HMCCICAYETCS 3HAYMMOCTH
MOJIO’KEHUS, 3aHMMAEMOrO TOXACCTBEHHBIM WJIM CXOAHBIM D3JIEMEHTOM B 3asBIICHHOM
0003HaYCHUH.

CornacHo nyHkTy 14.4.2.2 IlpaBun cXOACTBO CIOBECHBIX O0O3HAUYEHUM MOXKET OBITh
3BYKOBBIM ((poHETHYECKHM), TpAUUECKUM (BU3YAITLHBIM), U CMBICIIOBBIM (CEMAaHTHUYECKHM) U
ompenessieTcss IO  TMpU3HAKaM, W3JIOKEHHBIM B moanyHkTax (a), (6), (B) TIyHKTa
14.4.2.2 I1lpaBui.

[Ipu3Haky, mNepevuciIeHHble B MOAMYHKTaX (a) - (B) yKa3aHHOIO IYHKTa, MOTYT
YUUTBIBATHCS KaK KaXKIbIH B OTACILHOCTH, TaK U B Pa3JIMYHbIX coueTaHusx (MyHKT 14.4.2.2 (1)
[IpaBun).

CxoacTBO M300pa3uTENbHBIX 0003HAYEHUI OMpeNeNsieTcss Ha OCHOBAHUM CIIEAYIOIINX
MIPU3HAKOB, & UMEHHO: BHEIIHsS (opMa; HATUYME CUMMETPUU WM OTCYTCTBHE CUMMETPUH,
CMBICJIOBOE 3HAUEHUE; BUJI U XapakTep M300pakeHUs (HaTypaMCTUYECKOE, CTHIM30BaHHOE,
KapuKaTypHOE U T.J.); COYETaHHE I[BETOB U TOHOB.

B cootBerctBuM ¢ myHKTOM 14.4.3 [IpaBui1 npu ycTaHOBIEHUH OJHOPOJHOCTH TOBAapOB
onpenessieTcss  NPUHIUINMAIbHAsT —~ BO3MOXKHOCTb ~ BO3HUKHOBEHHST Yy  TOTpeOUTENs
MPEJCTABJICHUS] O TMPHUHAUISKHOCTH JTHX TOBAPOB OJHOMY MpousBogutento. s

YCTAHOBJIEHUSI OJJHOPOJHOCTH TOBApOB MPHHUMAETCS BO BHUMAHUE pojl (BHI) TOBApPOB, MX



Ha3Ha4YeHHe, BUJ MaTepHaia, U3 KOTOPOrO OHM M3TOTOBJICHBI, YCIIOBUSI COBITA TOBAPOB, KPYT
MOTpeOUTENEN U APYTrre MPU3HAKH.

PaccmatpuBaemoe oOo3Hadenune 1o 3asBke Ne2016726062 mnpencraBisier coOoit
KOMOMHHPOBaHHOE 0003HAUCHUE VeGa , BKIIIOUAIOIIIEE CJIOBECHBIN  DJIEMEHT
«VEGAY, BBINOIHEHHBI OyKBaMU JIATUHCKOTO alihaBUTa, U U300PA3UTENbHBINA JIEMEHT B
BUJIC CTUJIM30BAaHHOTO N300paKEHHsI JINCTHKA.

[IpaBoBas oxpana ucnpamuBaercs B oTHomeHuu ToBapoB 05, 29 kmaccos MKTY,
YKa3aHHbBIX B [IEPEUHE 3asBKH.

B kauectBe CXOAHBIX 1O CTENEHM CMEIICHUS C 3asBICHHBIM OOO3HAYECHHEM B

3dKJIFOYCHUU 110 PC3YJIbTATAM SKCIICPTU3bI YKA3aHbI:

- TOBapHbI 3HAK BEFA — VEGA no cBuaeTesibeTBy Ne367193 — (1),

NpEeACTABISIONMIA CO00I ClIoBeCHOE 0003HAu€HHWE, BBHIMOJIHEHHOE OYKBaMH PYCCKOTO H
JaTUHCKOro andaBuTOB cTaHAApTHBIM IIpUdTOM. [IpaBoBas oxpana 3Haky (1) mpenocraieHa

B OTHOIIEHUH TOBapoB 29 kimacca MKTY;

no MeXAyHapomHoM peructpammu  Ne929107 — (2),
MPEICTARIAIONHN cO000l KOMOWHHPOBAHHOE O0O03HAYEHHUE, BBHIMOIHEHHOE B BHJE KBaJpara,
BHYTPU KOTOPOIO pacrojioxkeHbl cioBecHble 3neMeHThl «VEGA», «VITAMINS &
HERBALS», OykBol «TM» u u300pa3uTeNbHbII AJIEMEHT B BUIEC CTUIM30BAHHOTO
n300paxenus 3Be3/pl. [IpaBoBas oxpana 3Haky (2) Ha Teppuropun Poccuiickoit denepanvu
IpexocTaBieHa B oTHomeHn: ToBapos 05 kmacca MKTY.

[Ipu ananmze MaTepuaioB Jiena KOJUIETHEW OBbLTM YYTEHBI OOCTOSATENILCTBA, KOTOPHIC
SBJISIFOTCS. OCHOBAHUEM JJIS Y/IOBJIETBOPEHNUS BO3PAKEHHUS.

K nmanHbiM  oOcTOsITENBCTBAM ~ OTHOCUTCA ~ TO,  4YTO  NpaBOOOJaIaTeNb
MIPOTUBOMNOCTABJIEHHOTO TOBAapHOro 3Haka (1) mpenocTaBui cOrjacMe Ha pPErHCTPALUIO
TOBapHOro 3Haka 1o 3asiBke Ne2016726062 B OTHOIIEHMH BCEX 3asBIEHHBIX TOBapoB 05
kiacca MKTY u vactu 3asBneHHbIX ToBapoB 29 kiacca MKTY, a UMEHHO: «3aKyCKHU JIETKHE

Ha OCHOBEC OpPCXOB U CGMSIH/CCMC‘IGK, a4 MMCHHO OPCXOBLIC YHIICHI M 3CPHOBLIC YMIICHI,



HaIUTKA MOJIOYHBIE C COJIEPKAHUEM OPEXOB M CEMSIH/CEMEUEK; apaxuc, U3BECTHHIN Kak
apaxuc WHKOB» — [l], mpaBooOnamaTens MPOTUBOMOCTABICHHOTO TOBAPHOTO 3HaKa (2)
MPENOCTaBWII COTJIaCME HAa PErUCTPALMI0 TOBAPHOTO 3Haka mo 3asaBke No2016726062 B
OTHOIICHUH BCEX 3asiBIIEHHBIX TOBapoB 05 kinacca MKTY —[2].

[IpaBoBass Hopma myHkTa 6 crtarbu 1483 Kopekca mnpemycMmarpuBaeT BO3MOKHOCTb
pETUCTpalMi  3asBIICHHOIO O0O3HAu€HWsI B KAyecTBE TOBAapHOTO 3HAaKa C COIJacusl
npaBooOaaTens 6o1ee paHHUX 3HAKOB.

C ydeToM TOro, 4To 3asiBIEHHOE 00O3HAYE€HUE M MPOTUBOIOCTaBICHHbIE 3HAKHU (1, 2)
SBJISIFOTCS. HE TOX/IECTBEHHBIMH, & CXOJJHBIMU JI0 CTETICHH CMEIIeHUs (MMeI0T (OHETHUEeCKUE
OTJINYMS, TMOCKOJBKY COJEPKAT PA3HOE KOJUYECTBO CJIOBECHBIX 3JIEMEHTOB, a TaKKe
BU3yaJIbHBIC OTJIMYMS, TaK KaK MPOU3BOIAT Pa3sHOE OOIIee 3pUTEIbHOE BIICUATIICHHE),
KOJUICTHSI IPUHAMAET BO BHUMAaHHE TPECTABICHHBIE 0€30T3hIBHBIC TIHCEMa-coriacus [1, 2],
KOTOpbIE YCTPAHSIOT MPUYMHY U OTKa3a B PETMCTPAllMM TOBAPHOTO 3HAKa IO 3asBKeE
No2013714761 B oTHOIIEHNM BCceX 3asBieHHbIX TOBapoB 05 kmacca MKTY u wactu ToBapoB
29 xmacca MKTY (yka3aHHBIX BBIIIIE), W, CJEIOBATEIbHO, OCHOBAaHUS ISl BBIBOJA O
HECOOTBETCTBUM 3asIBJICHHOrO OOO3HAYEHHS B OTHOIICHUM YKa3aHHBIX BBIIIE TOBApOB

TpeboBaHMsM IyHKTa 6 ctatbu 1483 Koaekca OTCyTCTBYIOT.

VYunThIBas BBIIEU3I0KEHHOE, KOJIJIETHs NPUIILUIA K BbIBOAY O HAJIMYUM OCHOBAHWUM IS
HNpUHATHS POCIATEHTOM CIIEYIOIIEro PELICHUS:

YIOBJIETBOPUTH BO3pa:xkeHue, mnocrynusmee 31.07.2018, m3meHuTh penieHHe
Pocmarenrta or 30.11.2017 wu 3aperucTpupoBaTb TOBApPHbIA 3HAK M0 3asBKe

Ne2016726062.



