[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEJUICKTYalIbHO COOCTBEHHOCTH

3AKJTIOYEHHUE
10 pe3yJbTaTaM PACCMOTPEHUST BO3PAKEHUSI

Komnerust B mopsiike, yCTaHOBJICHHOM 4YacThiO 4eTBEpTOM ['parkaaHCKOro Kojekca
Poccuiickoit ®@enepaunn, BBeaeHHON B neiictBue ¢ 1 suBaps 2008 r. denepanbHbIM
3akoHOM OT 18 nekabpss 2006 r. Ne321-®d3 B penmakiuu denepaibHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHeCEHUM M3MEHEHHUM B YaCTHU MEPBYIO, BTOPYIO U YETBEPTYIO
I'paxnanckoro xonekca Poccuiickonn denepanyu U OTAEIBHBIE 3aKOHONATEIbHBIC AKTHI
Poccuiickoit ®enepanun» (nanee — Komekc), u IlpaBunamu mnojauud BO3paKeHUH H
3asBIIEHUN U UX paccMoTpenus B [lanare 1o maTeHTHBIM CIIOpaM, YTBEPKJICHHBIMU MTPUKA30M
Pocnatrenra ot 22.04.2003 Neo56, 3aperucTpupoBaHHBIM B MUHUCTEPCTBE FOCTHUIIMU
Poccuiickoit ®eneparun 08.05.2003 No4520 (manmee — Ilpauna IIIIC), paccmotperna
Bo3pakenue, moctynusiiee 24.07.2019 B denepanbHyro CIy:x0y IO WHTEICKTYaIbHOU
cooctBeHHocTH (nanee — Pocniatent), nogannoe kommnanuen AJIIIOBET JIMMUTE/, Kunp
(manmee — 3asBUTENDB), HA pewmieHne PocnareHTra 00 OTKa3ze B TOCYAapCTBEHHON PErvcTpaluu

TOBapHOTO 3HaKa 110 3asBke Ne2018730946, mpu 5TOM YCTaHOBIICHO CIICTYIOIIEE.

KETAJI

CnoBecHoe 0003HaueHHUE mo 3asBke Ne2018730946, momaHHOM
23.07.2018, 3asBI€HO HA PErHCTpAIMI0 B KaueCTBE TOBAPHOIO 3HAKA HA MM 3asBUTEIS B
otHolieHnu ToBapoB 05 kiacca MexayHapoiHOM Kiaccu(uKaIy TOBApOB U YCIyT (nanee —
MKTY), yka3zaHHBIX B [IEPEYHE 3asIBKU.

Pocnarenrom 27.03.2019 mnpunATO pemeHne 00 OTKa3e B TOCYIapCTBEHHOM
perucTpaiy ToBapHoro 3Haka 1o 3asBke No2018730946 mis Bcex 3asBiieHHBIX TOoBapoB 05
kiacca MKTY.

OcHOBaHMEM ISl TIPUHATUS YKA3aHHOTO pEIICHHWs] SBUJIOCH 3aKIIOYCHHUE TI0
pe3yibTaTaM 3KCIIEPTH3bI, COTJIACHO KOTOPOMY OBLJIO YCTAHOBJICHO, YTO 3asSBJIICHHOE
0003Ha4YEeHUE HE MOXKET OBbITh 3aPETUCTPUPOBAHO B KAUECTBE TOBAPHOIO 3HAKA HA OCHOBAHUH

nyHkTa 6 (2) crateu 1483 Konekca.



3aKIIoucHNe OKCIICPTU3bI MOTUBHUPOBAHO TEM, YTO 3asABJICHHOC 0003HaUYCHNE CXOJHO 10

CTCIICHU CMCIICHHA C TOBAPHLBIM 3HAKOM K ETALG l N U M IO CBUACTCIILCTBY

No 164289 c mpuopuretom ot 21.10.1997 (cpok aeMCTBUSI pErucTpaluv IMPOUIEH [0
21.10.2027), 3aperucTpupoBaHHbIM Ha HMs AKIMOHepHOro oobmectBa «DdapmMcTaHaapTy,
r.JlonronpyiHsiii 411 oJHOPOIHBIX ToBapoB 05 kiacca MKTY.

B Pocnarent 24.07.2019 nocTtymuio BO3paxKeHHE, JOBOABI KOTOPOTO CBOIATCSA K
CIIEIYIOIIEMY:

- CPaBHUTEIJIbHBIA aHAIW3 3asBJICHHOIO O0OO3HAYEHWSI U MPOTUBOIMOCTABIEHHOIO 3HAKa
MOKa3aJl, YTO CPaBHUBAEMbIe 0003HAUYEHHS OTIMYAIOTCS MO (POHETUUECKOMY M BU3YAILHOMY
NpU3HAKaM CXOJICTBA;

- 3asBJICHHBIC TOBApbl, KOTOPbIE OTHOCATCS K BETEPUHAPHBIM Mpernaparam, He
OJTHOPOHBI TOBApaM <JIEKAPCTBEHHBIE CPEICTBA, B OTHOIIEHUHU KOTOPBIX 3apEruCTpUpPOBaH
MIPOTUBOIIOCTABICHHBIH 3HAK (1);

- TpaBoOOJIanaTeNh MPOTHUBOIOCTABICHHOTO0 3Haka (1) mpemocTaBUsl THCHMEHHOE
corjlacueé Ha perucTpaiuio ToBapHoro 3Haka mo 3asBke No2018730946 B oTHolieHHH Bcex
3asBIIeHHBIX TOBapoB 05 knacca MKTY.

C y4eroM WU3IOKEHHOTO 3asBUTENIL TPOCHUT OTMEHUTHh pemieHue PocmareHta ot
27.03.2019 u 3apeructpupoBaTh ToBapHbIi 3HaK 10 3asBke No2018730946 B oTHOIIEHNM BCEX
3asiBJICHHBIX TOBAPOB.

B moxaTtBepikaeHHE M3IIOKEHHOTO 3asBUTENEM ObLI NMPEICTAaBICH OpUTWMHAT MHCHhMa-
COIJIaCHsl Ha PErUCTpAIIMIO TOBAPHOTO 3HaKa 1o 3asBke Ne2018730946 — [1].

M3yunB wmarepuanbl Jefa W 3aciylliaB JIMI, YYacTBYIOINIMX B PacCMOTPEHUH
BO3PKECHUS, KOJUIETHSI CYMTAET JOBOJIBI BO3PAKEHUS YOCIUTEIbHBIMU.

C yuerom nmatel (23.07.2018) mocrymienus 3asBku Ne2018730946 mpaBoBas 6aza mjist
OLIEHKH OXPaHOCIOCOOHOCTH 3asBJIEHHOrO OOO3HAUeHHS! B KAa4yeCTBE TOBAPHOTO 3HAKA
BKIIIOWaeT B ceOsi BbimeykasanHuelii Komexc wu IlpaBuma cocrtaBineHusi, mojgadu H
pPaccMOTPEHHsI JTOKYMEHTOB, SIBJISFOIIMXCS OCHOBAaHHEM [JIsl COBEPILIEHUS IOPUINYECKU
3HAYMMBIX JEUCTBHM II0 TOCYJAPCTBEHHOM PETUCTPAlMM TOBAPHBIX 3HAKOB, 3HAKOB

oOCny>KUBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEP)KICHHBIE TMpUKa3oM MUHHUCTEPCTBA



sKoHOMHUYecKoro pa3Butus Poccuiickoit ®enepamun ot 20.07.2015  Neo 482,
3aperucTpupoBaHHbIM B MuHucteperBe roctuinu Poccniickonn ®@eneparuum 18.08.2015 3a
No 38572, BBennennsie B neiictBue 31.08.2015 (nanee — [IpaBuia).

B cootBeTcTBUU ¢ TpeOoBaHMsIMU MOANYHKTA 2 myHKTa 6 cTtathu 1483 Koxaekca He
MOTYT OBIThb 3apErUCTPUPOBAHbl B KAadyeCTBE TOBAapHBIX 3HAKOB 00O3HAuEHUS,
TOK/IECTBEHHBIE MJIM CXOJHBIE 10 CTENIEHU CMEIIEHUSI C TOBAPHBIMM 3HAKAMM JAPYTUX JIMII,
oxpansempiMu B Poccuiickon ®denepanuu, B TOM UYHUCIE B COOTBETCTBUU C
MEXAYHApPOAHBIM JI0roBopoM Poccuiickoii @enepanuy, B OTHOLIEHUH OJHOPOIHBIX
TOBapOB U UMEIOUTMMU O0JIee paHHUI PUOPUTET.

Peructpannss B KauecTBE TOBAapHOrO 3HAKA B OTHOIIEHWM OJHOPOAHBIX TOBAapOB
0003HAYEHHUA, CXOJHOTO O CTEMEHU CMEIICHUS C KaKUM-JIMOO W3 TOBAapHBIX 3HAKOB,
yKa3aHHOM B MOJMYHKTE 2 TyHKTe 6 ctathu 1483 Kojaekca gomyckaercs ¢ corjacus
npaBooOIaaTenss Ipy YCIOBHH, YTO Takash PETUCTpALUsl HE MOXKET SBHUTHCS MPUYUHOM
BBeleHUSI B 3abmyxzaenue mnorpedutens. Cormacue He MOXKET OBITh OTO3BAaHO
npaBooOaiaTenem.

B cootBerctBuu ¢ myHkrom 41 IlpaBun 000O3HaY€HUE CUMTAETCS CXOJHBIM 10
CTENEHU CMEIIeHUsI C JApyruM o0O03HaYeHUEM (TOBApHBIM 3HAKOM), €CJIM OHO
aCCOLMUPYETCS C HAM B LIEJIOM, HECMOTPS HA UX OTJEIJIbHBIC OTIINYMS.

B cootBercTBUM ¢ mosiokeHUsIMU TyHKTa 42 IlpaBuin crioBecHble 0003HAUYEHUs
CPaBHHUBAIOTCSI CO CJIOBECHBIMH U C KOMOMHHPOBAHHBIMH OOO3HAUYEHUSIMU, B KOMIO3UIIUU
KOTOPBIX BXOJST CIIOBECHBIE JIEMEHTBHI.

CX0ZICTBO CIIOBECHBIX O0O3HAYEHHUI OIEHHWBAETCS MO 3BYKOBBIM ((POHETHUECKHUM),
rpadguueckuM (BU3yaJIbHBIM) U CMBICIIOBBIM (CEMAaHTUYECKUM ) TTPU3HAKAM.

[Ipu3Haky, ykKa3aHHbIE B HACTOSIIEM ITyHKTE, YYMTHIBAIOTCS KaK KaxJbld B
OTJIEJIBHOCTH, TaK U B PA3JINYHBIX COUETAHUSIX.

B cootBercTBuM ¢ myHKTOM 45 IIpaBuil npyu yCTAHOBIEHUN OJHOPOIHOCTH TOBAPOB
omnpenensieTcss NPUHUUIIMAIbHAS BO3MOXXHOCTh BO3HHMKHOBEHHMS Yy  MOTpeOUTens
IIPEACTABIICHUS O IPUHALIEKHOCTH 3TUX TOBAPOB OJTHOMY U3TOTOBUTEIIIO.

[Ipu 3>TOM NpUHMMAIOTCS BO BHUMAaHUE POJ, BUJ TOBApOB, UX MOTPEOUTEIBCKUE

CBOﬁCTBa, CI)YHKLIHOH&HBHOG HAa3HAUYCHHUC, BU MaTCpHualia, U3 KOTOPOIrO OHU U3TI0OTOBJICHEI,



B3aMMO/IOIIOJTHSIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCIOBUS M KaHAIbI WX
peanuzaiuu (00I1Iee MECTO MPOJaXKy, MPOoJaxa yepe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),
KpyT NoTpeduteneit u Apyrue npu3HaKu.

3asBreHHoe 0Oo3HaueHue 1o 3asBke Ne2(018730946 mpencrapisieT coOOW CIOBECHOE

KETAJI

0003HavYeHue , BBIMIOJJHEHHOE 3arJIaBHBIMM OYKBaMU PYCCKOTO
asipaBUTa CTAHAAPTHBIM HIPUPTOM.

[IpaBoBasi oxpaHa wcrpammBaeTcsi B oOTHomeHun ToBapoB 05 wmacca MKTY,
YKa3aHHBIX B [IEPEUHE 3asBKU.

B kauecTBe CXOMHOro 10 CTEMEHUM CMEIIEHHS C 3asBJICHHBIM O0O3HAUYEHUEM B

3aKJIFOYCHHUH I10 pE3yiibTarTaM 9KCIICPTU3bI YKa3aH TOBapHBIﬁ 3HaK

KETAJIT'NH
KETA LG l N U M o cpuzerenbeTBY Ne 164289 — (1), mpeacTaBisrOIIHiA

co0o¥i ci1o0BecHOE 0003HAYEHHUE, BBIMOTHEHHOE OYKBAMH PYCCKOTO M JIATUHCKOT'O ai(aBUTOB.

[IpaBoBas oxpana 3Haky (1) mpemocrtaBiieHa, B TOM YHUCJE, B OTHOLIEHUH TOBapoB 05
ximacca MKTY.

[Tpn anaymse MaTepuaioB JieNa KOJUIETHEW ObLTM YUYTEHBI OOCTOSTEIILCTBA, KOTOpHIC
SIBJISIFOTCS. OCHOBAHUEM JIJIS YIOBJIETBOPEHHS BO3PAYKEHHUS.

K nmamnpiM  oOcTOsITENBCTBAM ~ OTHOCHUTCSL  TO,  4YTO  TpaBooOJIagaTesb
MIPOTUBOIIOCTABIICHHOT 0 3HaKa (1) mpemocTaBuil corjaacue Ha PEerucTpalyio TOBAPHOTO 3HAKA
o 3asiBke Ne2018730946 B oTHOIIEHNH Beex 3asBieHHBIX ToBapoB 05 kimacca MKTY.

[Ipu srom B mmceMe-cornacuu [1] mpaBooOiagarenb OTMETHUJ, YTO KOMITAHHS
AJITIOBET JIMMUTE]] u Aximoneproe o0riectBo «DapMcTaHaapT» JOCTUTIIN COTJIACHUS O
COCYILIECTBOBAHNH MX TOBAPHBIX 3HAKOB.

[IpuarMass Bo BHMMaHME TOJIOKeHHWsI ab3ana 5 myHkta 6 craten 1483 Kopmekca
KoJUlervell ObUIO YyYTEHO MPEACTABICHHOE 3asBUTEIEM O€30T3bIBHOE MHCHbMO-corjacue [1]
BBUJYy OTCYTCTBUSI OCHOBaHUM Ui BBIBOAA O TOM, YTO PETUCTpalus 3asgBICHHOIO

0003HAaYEHUS] MOYKET SIBUTHCSA IPUUMHON BBEIECHUS B 30Ty K/I€HUE TIOTPEOUTEIIS.



Pe3toMupysi BBIIIEU3IOKEHHOE KOJUIETHS TOJIaraeT, YTO 3asBICHHOE 0003HAueHHE
COOTBETCTBYeT TpeOoBanusiM myHkta 6 (2) crareum 1483 Kopjekca B OTHOIIGHHH BCEX

3asiBIeHHBIX ToBapoB 05 kmacca MKTY.

VYunThIBas BBIIEU3I0KEHHOE, KOJIJIETHs NIPUIILUIA K BbIBOAY O HAJIMYUW OCHOBAHWM IS
NPUHATHA POocIIaTeHTOM CIIeIyOIIEro peIeHHs:

YIOBJIETBOPUTL BO3pa:keHue, mnocrynusmiee 24.07.2019, orMeHuTh pelieHuUe
Pocnmarenrta or 27.03.2019 wu 3aperucTpupoBaTh TOBApPHbIA 3HAK M0 3asiBKe

Ne2018730946.



