IIpunoxenue
K peniennto deepaabHON CITyKOBI 0 MHTEIUICKTYaTbHOU
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Kosuterust B mopsiaike, yCTaHOBJIEHHOM ['paxgaHckuMm Koaekcom Poccuiickoit
®denepannu (nanee — Komekc) u IlpaBuiiamu 1mojaun BO3pakeHUW W 3asBICHUN U WX
paccMoTpenusi B Ilajare 1o mnaTeHTHBIM CHOpaM, YTBEPKACHHBIMU MPUKA30M
Pocmarenta ot 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE HOCTUIIMHU
Poccuiickoit ®enepaunu 08.05.2003Ne 4520, paccmotpena noctynusiee 07.12.2018
Bo3paxkeHue OOIIecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO «MHUCTpab-aiaKo»,
Poccuiickass ®enepanust (mamee — MO, T[OAABIIEe BO3PAXKEHHUE), MPOTHB
MPEe0CTaBICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKy MO CBUETENbCTBY Ne 584913,
IIPY 3TOM YCTAaHOBHJIA CJIEAYIOLIEE.

ToBapuplii 3HaK 1o cBumeTenbcTBY Ne 584913 Obin  3aperucTpupoBaH B
['ocynapcTBEHHOM peecTpe TOBApHBIX 3HAKOB M 3HAKOB oOciyxuBaHus Poccuiickoi
Geneparn 24.08.2016mn0 3asBke Ne 2014741139 nmpuoputerom ot 08.12.20148
otHomeHnuu ToBapoB 32 u 33 kinaccoB MKTY Ha nmsa OOmiectBa ¢ OrpaHUYeHHON
OTBETCTBEHHOCThI0 «AbOxa3ckoe TpamuumonHoe Bunonenue», PecnyOnmka AOxaszus
(maee — nmpaBooOIIaIATEID).

CornacHo MarepuajlaM 3asiBKM B  KauyecTBE TOBApHOro 3Haka ObUIO
3apETUCTPUPOBAHO CIIOBECHOE OO0O03HaueHUe <«JIBIXBaAaHM», BBITIOJIHCHHOE OYyKBaMHU
pycckoro andasura.

B mocrynusmem 07.12.20188 ®enepanbHyro CiaykO0y MO HHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH BO3PaXEHUH BBIPAXEHO MHEHHE O TOM, UTO OClapuBaeMas
perucTpaiysi TOBapHOrO 3HaKa Oblla MPOM3BEIECHA B HapylleHUWe TpeOOBaHUM,
YCTaHOBJICHHBIX TyHKTamMu 3 1 6 ctatbu 1483Kopekca.

JloBObI BO3pakKeHHUSI CBOASATCS K TOMY, YTO OCIIAPMBAEMBIA TOBApPHBIA 3HAK

CXOAC€H MO0 CTCIICHHM CMCIICHHUSA B OTHOIICHHMHM OAHOPOJHBIX TOBApPOB C TOBAPHLBIMHA



sHakaM <«JIBIXHBI» 10 CBHICTENbCTBY Ne 415263 m = M0 CBUJIETEIIbCTBY
Ne 557850, 0xpansiembiMu Ha umsi apyroro jumna (OOO «Buna u Boabr AbOxazum»,
PeciyOnuka AOxasusi) ¥ HWMEIOIMIMMHU OoJiee paHHHE MPUOPUTETH, BBUJAY YEro
YKa3bIBAETCs TAK)K€ M HAa HaJM4YME y OCIIAPMBAEMOT0 TOBApPHOIO 3HAaKa CIIOCOOHOCTH
BBECTHU B 3a0JyKJeHHE MOTPEOUTENST OTHOCUTEIBHO U3TOTOBUTENS TOBapoB. [lpu 3Tom
B BO3PaXEHMH OTMEYEHO, YTO JIMIO, TIOJaBIlee BO3PAXKEHUE, SIBIISETCS
JUCTPUOBIOTOPOM COOTBETCTBYIOUINX BHH.

Ha ocHOBaHMM W3JI0)KEHHOTO B BO3PaXCHUWHU JIMIO, IOJaBIlee BO3paXEHUE,
IPOCUJIO TPU3HATH MPEIOCTABICHUE MPABOBOM OXpaHbl OCHApPUBAEMOMY TOBAPHOMY
3HaKy HEJCMCTBUTEIbHBIM MOJHOCTHIO.

K Bo3paxkeHuto 1UIIOM, TTOJABIINM BO3paK€HUE, ObUIN MPUIIOKEHBI TOJIBKO JIUIIH
KONUM  CIEAYIONIMX JOKyMEHTOB: (¢oTorpadpuu OyTBUIKM C ITHUKETKOM U
KOHTPATUKETKOH [1]; AMIIOMBI OTpaciieBbIX KOHKYPCOB M BBICTABOK [2]; CBHIETEIILCTBA
0 TOCYAApCTBEHHOH perucTpauuy Juia, rnojaasuiero Bospaxenue, 1 OO0 «BuHa u
Bonawr Aoxazum» [3]; nuctpubdbroTopckuii 1orosop [4].

[IpaBooGmanarens, yBEAOMIICHHBIH B YCTaHOBJIEHHOM MOPSAKE O MOCTYNHBIIEM
BO3pKEHUH, KoppecnoHaeHer, mocrynupmedt 15.07.2019,npencraBun Ha HEro
OT3bIB, JOBOJABI KOTOPOTO CBOASTCA K TOMY, UYTO y JIMIA, MOAABIIErO BO3paXKEHUE,
OTCYTCTBYET 3aKOHHasg 3aWHTEPECOBAHHOCTh B OCIAPUBAHUU MPEAOCTABICHUS
IIPABOBOM OXpaHbl TaHHOMY TOBapHOMY 3HAaKy, MOCKOJIbKY OHO HE 00J1aaeT KaKuMU-
a00 HCKJIIOUMUTENbHBIMUA TIpaBaMU Ha TMPOTHUBOIOCTABJIECHHBIE TOBAapHbIE 3HAKH,
IpyUYeM CpaBHUBAeMble 3HAKU HE SBISIOTCS CXOTHBIMH, M OTCYTCTBYIOT KakKue-Tuoo
JI0Ka3aTeNbCTBA BBEJACHUS OCHApUBAEMbIM TOBapHBIM 3HAKOM B 3a0iyXJeHue
HOTPEOUTENST OTHOCUTENFHO N3TOTOBUTENSI COOTBETCTBYIOIINX TOBAPOB.

Ha ocHOBaHMM M3JI0)KEHHOTO B OT3bIBE IpaBOOOJIafaTellb MPOCUI OTKa3aTh B
YIIOBJIETBOPEHUH BO3PAKEHHUSI U OCTABUTh B CHJIC MPABOBYIO OXpPaHy OCHapHUBAEMOTO
TOBApPHOT'O 3HAKA.

K ot3piBy mpaBooOmagatenieM ObLTM MPUIIOKEHBI, B YAaCTHOCTH, KOIMHU

cJIeaAyronmx JOKYMCHTOB. COIIMOJIOTUYECKUM OTYET IIO pe3yibTataM  OIIpocCa



norpedureneii [5]; cymneOHbIe akThI [6]; TOKYMEHTHI CO CBEICHUSMH O JNEATEIHHOCTH
npaBooOaarens [7].

W3yunB maTepuaibl Jeia W 3aciylllaB YYaCTHHKOB PACCMOTPEHHUS BO3PAKCHHS,
KOJUIETHS YCTAaHOBMIIA CIIEYIOIIIEE.

C yderoM JaThl MPUOpPUTETa ocrapuBacMoro ToBapHoro 3Haka (08.12.2014)
npaBoBasi 0a3a I OIEHKHM €ro OoxpaHocmocoOHOCTH BKIO4YaeT B ceds Komekc u
[IpaBuna coctaBieHus, MOJAYM U PACCMOTPEHUS 3aBKA HA PETHUCTPAIMIO TOBAPHOTO
3HaKa M 3HaKa OOCIIy:)KUBaHUs, yTBepxkAcHHbIe nmpukazoM PocmarenTta or 05.03.2003
Ne 32, zapeructpupoBanHbiM B MuHuctepcTBe roctuiuu Poccuiickoit ®Denepanuu
25.03.2003per. Ne 4322 ,u BBenennsie B aciictBue 10.05.2003 fanee —[IpaBuia).

B cootBerctBuu ¢ a63anem 1 u moamynkrom 1 mynkrta 3 cratbu 1483 Konekca
HE JIOMYCKAETCSI TOCYAapCTBEHHAsi PETUCTpalusi B KAauyeCTBE TOBAPHBIX 3HAKOB
0003HaYCHMIA, MPEACTABISIONUX COOOW WM COACPXKAIIUX DIEMEHTHI, SBIISIONIIUECS
JOKHBIMA WJIM CIOCOOHBIMH BBECTH B 3a0NIyKICHUE MOTPEOUTENsT OTHOCHUTEIHHO
TOBapa JIM0O ero N3rOTOBUTEIIS.

B cootBercTtBum ¢ nynkroMm 2.5.11IpaBun k TakuM 0003HAUYEHHSIM OTHOCSTCS, B
YaCTHOCTH, 0003HAYEHUS, IOPOKIAIONINE B COZHAHUH TTOTPEOUTEINSI TIPEACTABICHHE 00
OTIpeICICHHOM KayeCTBE TOBapa, €ro HW3rOTOBUTENE WM MECTE€ MPOUCXOXKICHUS,
KOTOPOE€ HE COOTBETCTBYET ICHCTBUTEIHHOCTH.

B cootBercTBumM ¢ ab3anem 1 u moamyHkrom 2 myHkTa 6 ctateu 1483 Konmekca
HE MOTYT OBITh 3apETUCTPUPOBAHBI B KA4eCTBE TOBApPHBIX 3HAKOB 00O3HAYCHUS,
TOXXJICCTBEHHBIC WJIM CXOJHBIC /IO CTEMEHW CMEIICHUSI C TOBAPHBIMH 3HAKaMU JIPYTHX
mul, oxpaHseMbiMH B Poccuiickon ®denepannu, B TOM 4YHUCIE B COOTBETCTBHM C
MEXIyHapOAHBIM aoroBopoM Poccuiickoit denepannu, B OTHOLMIEHUH OIHOPOIHBIX
TOBApOB M UMEIOIITUMU O0JIee paHHUN TPUOPHUTET.

B cootBercTBUU ¢ myHkToM 14.4.211paBui1 06003HaYE€HHUE CUUTAETCS CXOIHBIM 0
CTETICHH CMEIICHHS C IPYTUM 0003HAUECHUEM, €CITH OHO aCCOIMUPYETCSI C HUM B IIEJIOM,
HECMOTPSI Ha UX OTIEIbHBIC OTIHYIHS.

B coorBerctBun ¢ nyHkroM 14.4.2.2 TlpaBun cioBecHble 0003HAYEHUS

CpaBHUBAKOTCA 610) CJIOBCCHBIMHU 0003HAYECHUSAMU U C KOM6I/IHI/IpOBaHHbIMI/I



0003HAYEHUSIMH, B KOMIIO3UIIMM KOTOPBIX BXOJSAT CIIOBECHBIE 3JIeMEHTHhI. CXOJICTBO
CIIOBECHBIX 0003HAUYEHUI MOXET OBITh 3BYKOBBIM ((OHETHYECKHM), rpaduyecKum
(BU3yaJIbHBIM) W CMBICIOBBIM (CEMAHTUYECKMM) W OMNpEAeseTCS Ha OCHOBaHHHU
NIPU3HAKOB, IEPEUYHCIICHHBIX B MMOAMYHKTaX (a) — (B) HACTOSIIETO MyHKTA.

[Tpu3Haku, rnepedrciacHHble B MOANYyHKTaX (a) — (B) HACTOSAIIEr0 MyHKTa, MOTYT
YUUTBIBATHCS KaK KaKIBIA B OTIACIBHOCTH, TAK U B PA3JIMYHBIX COUCTAHUSAX (IYHKT
14.4.2.2 {) [IpaBwn).

B cootBerctBun ¢ nmynktom 14.4.3TlpaBun npu yCTaHOBJIECHUU OJIHOPOJHOCTH
TOBApPOB ONpPEAEIAETCS MPUHIUITHANIBHAS BO3MOXHOCTh BOZHUKHOBEHUS Y TOTPEOUTENS
NPEJCTaBICHUS O TNPUHAMICKHOCTH STHUX TOBAPOB OJHOMY IMpOU3BOAUTENO. Jlmst
YCTAHOBJICHUS OJTHOPOTHOCTH TOBAPOB MPHUHUMAETCSI BO BHUMaHue o (BHI) TOBApOB,
X Ha3HAa4YeHHEe, BUJ MaTepuana, U3 KOTOPOrO OHU H3TOTOBIIEHBI, YCJIOBHS COBITa
TOBapOB, KPYT MOTPEOUTENCH U IPyTUe MPU3HAKH.

B coorBerctBun ¢ myHktomM 2 crtatbu 1513 Kopmekca Bo3pakeHUs TNpPOTHUB
IPEIOCTaBICHUSI TPABOBOM OXpaHbl TOBAPHOMY 3HAaKy MOTYT OBITh IOAAHbI
3aMHTEPECOBAHHBIM JIUIIOM.

OcnapuBaeMblil TOBAPHBI 3HAaK MPEACTaBISET COOON BBINOJHEHHOE OyKBamu
pycckoro andaBuTa cioBecHoe obo3HaueHue «JIbIxBanm». [IpaBoBast oxpaHa JaHHOMY
TOBapHOMY 3HaKy ObuIa mpeaoctarieHa ¢ mpuoputretom oT 08.12.2014B oTHOIIECHUH
toBapoB 32u 33 kinaccoB MKTYVY.

[IpoTUBOIIOCTABIICHHBIM TOBapHBIM 3HAK MO cBUueTeNbcTBY Ne 415263 ¢
npuopurerom ot 21.09.2009mpencrapnser co00il BHIMOIHEHHOE OYKBaMH PYCCKOTO
andasuta ciaoBecHoe 0003HauUeHUE «JIBIXHBI».

[IpoTuBOIIOCTABIICHHBIM TOBapHBIM 3HAK 1o cBuuerenbcTBy Ne 557850 ¢

npuopurerom ot 01.07.2014mpencraBisier coboli KOMOMHHMPOBAHHOE OOO3HAUYCHUE

“ - |, B KOTOPOM JOMHUHHUPYET BBITIOJHEHHbIH OyKBaMU pycckoro ajndaBuTa
cinoBecHbit aneMeHT <«JIBIXHbI», Tak kak OH akieHTUpyeT Ha ce0e¢ BHUMAaHWE,
3aHMMas [IEHTPAIbLHOE TOJIOKEHHUE, BBITIOJIHEH 00Jiee KPYITHBIM MIPU(TOM, YeM IPYyTHe

CJIOBCCHBIC 3JICMCHTHI, U 3alIOMHMHACTCA JICTYC, UEM I/I306p8,31/ITCJ'IBHBIC OJICMCHTHI.



[IpoTuBOMOCTaBICHHBIE TOBAPHBIE 3HAKH OXPAHSIIOTCS B OTHOILIEHUH TOBapoB 33
knacca MKTY «una» na umst OOO «Buna u Boasr A0xa3un», Pecriybnuka A6xasus.

B aTol cBA3M cienyeT OTMETUTh, YTO JIMIO, MOJAaBUIEE BO3PAKEHHE, HUKAK
HE SIBIISIETCS MPaBOOOJIaIaTeIeM BBINNIEYKa3aHHBIX POTHUBOIMOCTABICHHBIX TOBAPHBIX
3HAKOB JIMOO MX JIMIIEH3MATOM Ha OCHOBAaHUU TE€X WJIM MHBIX JOTOBOPOB, MOJIEKAIINX
00s13aTeIbHOM  TOCYAapCTBEHHOW  perucrtpauud B (QeaepaabHOM  OpraHe
WCITOJTHUTEIILHON BJIACTH 10 MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

[Ipu 3TOM MpencTaBIeHHBIA UM JUCTPUOBIOTOPCKUE ToroBop [4] ompenenser ero
NIPABOOTHONICHMSI C BIAACNbIleM 3TUX ToBapHbIX 3HaKoB (OOO «BuuHa m Bombl
AOxazun»), CBSI3aHHBIE TOJIKO JIMIIb C TPOJAXEH COOTBETCTBYIOIIUX TOBApPOB, HO
HUKAK HE HaJEeJseT JIMIO, MOJAaBUIEE BO3PAXKEHUE, KAKUMU-TUOO0 HUCKIIOYUTEIbHBIMU
paBaMy B OTHOIIICHUH JaHHBIX TOBAPHBIX 3HAKOB.

CBHETENHCTBA O TOCY/IAPCTBEHHOM PEruMCcTpaliy JIMIA, MOIaBIIET0 BO3PAKEHUE,
u 000 «Buna u Boasl A0xa3uu» [3] HUKAaK HE CBHIETEIBCTBYIOT O HAJIMYUU KaKOM-
100 OpraHU3AIMOHHO-TIPABOBOM CBSI3U MEXKY JAaHHBIMU IOPUANIECKUMU JTUIIAMHU.

VYkazaHus Ha UL, MOAABIIEe BO3PAXKEHHE, B IUIJIOMAaX OTPACIEBBIX KOHKYPCOB
U BbICTaBOK [2] oTHOcsaTcs Jmmb k 2018 romy, To ecTh K MepUOIy TO3XKE JaThl
PUOPUTETA OCIAPUBAEMOT0 TOBAPHOTO 3HAKa, MPUYEM B HUX COBCEM OTCYTCTBYET
Kakas-1mu0o uHpopMalKs O TOM, KaKO€ OTHOILIEHHWE OHO MMEET K COOTBETCTBYIOIIUM
TOBapaM.

Hcxonsa 3 yka3aHHBIX BbIIIE€ 00CTOSTEIBCTB, KOJJIETHSI HE YCMAaTPUBAET HAIUYUS
y JHIa, MOJIaBIIEro BO3paKEHUE, B COOTBETCTBUU ¢ MyHKTOM 2 ctaTthu 1513 Konekca,
3aKOHHOM 3aMHTEPECOBAHHOCTH B OCIAPUBAHUU MPEAOCTABICHHUS MPABOBOW OXpPaHbI
TOBAapHOMY 3HaKy 10 cBuaeTeNbCTBY Ne 584913, yTo sBIsSETCS CaMOCTOSTEIBHBIM
OCHOBaHHUEM JJIsl 0TKa3a B YJOBIETBOPEHUN PACCMATPUBAEMOTO BO3PAKECHHUS.

Takum 00pa3oM, BO3paK€HUE HE MOMJICKUT YIOBIETBOPEHUIO YK€ HA OCHOBAHUU
BbIIIIEYKa3aHHON HOPMBI IIPaBa.

Kpome Toro, comoctaBUTENbHBI aHATU3 OCIAPUBAEMOr0 TOBApPHOTO 3HaKa U
MPOTHUBOIIOCTABIEHHBIX TOBAPHBIX 3HAKOB II0Ka3ajd, 4YTO MOJJIeXAallle CpPaBHEHUIO

COOTBETCTBYIOIIIME CIOBECHbIE 0003HAUEHUS M JOMUHUPYIOUINI B KOMOMHUPOBAHHOM



3HAKE CJIOBECHBIM DJJEMEHT CYIIECTBEHHO OTJIMYAKOTCA Jpyr OT Jpyra CBOEH
¢doHeTHYECKON M BU3YyalbHOW MJIMHOM, TaK KaK OHU HMMEIOT COBEPILIEHHO pa3HOe
KOJIM4YecTBO ciioroB (3ciora — 2cjora), pa3Hoe KOJIHYECTBO 3BYKOB (7 3BYKOB —
53ByKOB) W pa3HOoe KojmuecTBO OykB (7 OykB — 5 OykB), a TakKe pa3HbId COCTaB
3BYKOB U OYKB, MOCKOJIBKY MMEIOT BCETO JIMIIb OJHO COBIIJIAIOIIEE 3BYKOCOUETAHHE
(6ykBocoueTanue) u3 Tpex 3BYKOB (OyKB), OAMH CJIOI M3 TPEX, MPUYEM COUYCTAHHMS
3BYKOB M OYKB B CpeHEH W KOHEYHOW YaCTSAX 3TUX CJIOB COBEPIICHHO Pa3IUYHbBI, YTO
00ycloBIMBaeT aOCOMIOTHO pa3HOE BOCHPHUSTHE CPaBHUBAEMBIX 3HAKOB B II€JIOM Ha
CIIyX W BU3YaJIbHO.

[IpuHuMas BO BHUMaHWE W3JI0’KEHHBIE BBINIE 00CTOATENHCTBA, KOJUIETHS MPHUIILIA
K BBIBOJly, UTO OCIApUBAEMbI TOBAPHBIM 3HAK W IMPOTHUBOMNOCTABICHHBIE TOBAPHBIC
3HAKM HUKAK HE aCCOLMUPYIOTCS APYr C APYTOM B LEJIOM, TO €CTh OHU HE SBISIOTCA
CXOJIHBIMHU.

K Tomy xe, toBapel 32 kiacca MKTY, mpencrabnstoniue coOoi pa3iudHbIe
0€3aJIKOTOIbHBIE HAMMMTKH M COCTaBbl IS WX HW3TOTOBIICHHUS, Uil KOTOPBHIX ObLIa
MPEIOCTABJIIEHA MPABOBAsl OXpaHa OCMApUBAEMOMY TOBAPHOMY 3HAKYy, HE SIBJISIOTCS
onHopoanbiMu ToBapam 33 kinacca MKTY «BunHa», 11a KOTOPBIX OXPaHSIOTCS
MIPOTHUBOMNOCTABJICHHBIE TOBApPHBIC 3HAKHU, TAK KaK OHU OTHOCATCS K COBEPUIEHHO
pa3HbIM POJIOBBIM TIpyIaM ToBapoB (0€3aaKOTOJIbHbIE HAMUTKH — aJIKOTOJbHBIC
HAITUTKH).

B cBow odepenn, ToBapel 32 kiacca MKTY, npencrapistoiniue co0oi MUBO U
COCTaBBI JIJIsI €T0 U3TOTOBJICHMS, U ToBaphl 33 kinacca MKTY, npencrapnsromnme coboit
pa3lIMUHbIE AJIKOTOJbHBIE HAMWTKU, [JI1 KOTOPHIX ObLIa MpPEIOCTaBlIeHA IpaBOBast
OXpaHa OCIapuBaeMoOMy TOBapHOMY 3HaKy, u ToBaphl 33 kiacca MKTY «Bsuna», s
KOTOPBIX OXPAaHAKTCS MPOTUBONOCTABICHHBIE TOBAPHBIE 3HAKH, JEHUCTBUTEIBHO
OTHOCSTCS K OJIHOM M TOM e POJOBOU T'PYIIIe TOBAPOB (AJIKOroJbHAS MPOAYKIIHS), TO
€CThb OHM SIBJISIFOTCSI OJHOPOIHBIMH.

Opnako, BBHJY TOrO, 4YTO CpPAaBHUBAEMbIE 3HAKU HE SIBJISIIOTCS CXOJIHBIMH,

OTCYTCTBYCT IIPUHIHUIIMAIIBHAA  BO3MOXHOCTb BO3HUMKHOBCHHA Y HOTpC6I/ITCJ'I}I



NPEJICTAaBICHUS O NPUHAIICKHOCTH BBINICYKa3aHHBIX (OAHOPOIHBIX) TOBAPOB, IS
WHIMBUTyaJI3aI[MH KOTOPBIX MTPeAHA3HAYEHBI OTH 3HAKU, OJJHOMY TTPOU3BOIUTEIIO.

Takum o00pa3oMm, ocmapuWBaeMblii TOBapHBIM 3HAK M TMPOTUBOIIOCTABICHHBIC
TOBAapHBIC 3HAKW HE SBISIOTCS CXOAHBIMA JO CTETICHH CMEIIEHWUS B OTHOIICHUU
cootBeTcTBYyrOIMX TOBapoB 32 u 33 kiaccoB MKTYVY. VkazaHnHoe 00CTOATENBCTBO
MO3BOJIACT CHAENATh BBIBOJ 00 OTCYTCTBHHM KAaKHUX-TMOO OCHOBAHWUU IS TPU3HAHUS
OCIIapUBAaEMOr0 TOBAPHOTO 3HAaKa HE COOTBETCTBYIOLIUM TpeOOBaHUSM MyHKTa 6
crateu 1483Konekca.

[IpencraBnennple  JWIIOM, TMOAABIIMM  BO3paXCHHE, MaTepuaibl  HHUKAK
HE TI03BOJISIET MPUUTH K BBIBOIY TAKKE€ W O HAJMYUHM y OCHAPUBAEMOTO TOBAPHOTO
3HaKa CIIOCOOHOCTH BBECTH B 3a0ITyKJ€HUE MOTPEOUTENST OTHOCUTEIHHO H3TOTOBUTENS
COOTBETCTBYIOIIMX TOBAPOB, TaK KaK JUIsI TAKOTO BHIBOAA OO0S3aTEIbHO HEOOXOIMMBI
JIOKYMEHTBI, KOTOPbIE CBUIECTEIHCTBOBAIM OBl O CYIIICCTBOBAHUU Ha JaTy MPHOPHUTETA
OCITApUBAEMOT0 TOBAapHOTO 3HAKa OMPEICICHHBIX (DAKTHUECKUX OOCTOSITEILCTB,
0OyCIIOBIMBAIOIIMX CaMy BO3MOXKHOCTb TOPOXKICHHSI B CO3HAHUM POCCHUICKOTO
noTpeOUTENS HE COOTBETCTBYIONIETO ACHCTBUTEILHOCTH MPEICTABICHHUS O KOHKPETHBIX
TOBapax " WX €IMHCTBEHHOM M3BECTHOM MOTPEOUTEI0 KOHKPETHOM TPOU3BOIUTETIE.

Tak, HeObUIM TpEACTAaBICHBI JOKYMEHTBI, KOTOpPHIE HEMOCPEICTBEHHO
CBUJICTEILCTBOBAIM Obl O caMux (haKTax BBEIEHUS JIMIIOM, IMOJABIIUM BO3pakKeHHUE,
COOTBETCTBYIOIIMX TOBAPOB B TPAXKIAHCKUA OOOPOT, a TaKXKe IMO3BOJIWIN OBl
OTpeAeIUTh, Ha TEPUOJl pPaHee NaThl MPHOPHUTETa OCIApUBAEMOT0 TOBApPHOTO 3HAKa
Kakue-mmoo OO0BeMbl WX TMPOW3BOJACTBA, pealv3allid, 3aTpaT Ha peKiIaMy
OTIpe/ICTICHHBIX TOBAPOB, TEPPUTOPHIO UX PACTIPOCTPAHEHUS U T.1II.

B wactHOCTH, Ha (oTorpadusx ToBapa [1] He UMeeTcs HUKAKUX YKa3aHWU Ha Ty
WIM WHYIO J1aTy €ro BBINYCKa, KOTOpas OTHOCWIACh Obl K TIEPHUOJYy paHee aaThl
NPUOPHUTETA OCIIAPUBAEMOTO TOBApHOTO 3HAKa, M OHW HHUKaK HE MOATBEPIKIAIoT,
coOcTBeHHO, (hakTa ero peanusauuu norpedurtento. OTCYTCTBYIOT M KakKue-Iu0o
JIOKYMEHTBI, KOTOpBIE MOATBEPKIAMN Obl (DAKThI MCIOJHEHHS TUCTPHOBIOTOPCKOTO

norosopa [4].



He 6putn  mipesncTaBieHsl W Kakue-muOO CBEAEHUS O TIPOBEICHUM JIUIIOM,
MOJABIIMM BO3paKEHUE, PEKIAMHBIX KaMIIaHUW W Pa3MENICHHSIX UM PEKIaMbl B
CpencTBax MaccoBOM MH(OPMAITUH.

[Ipu »TOM B MaTepuanax BO3PaKEHUS OTCYTCTBYIOT M KaKHUE-THOO TOKYMEHTHI,
KOTOPBIE COJIEPKau ObI CBEJICHUS O JIOKa3aHHOM (haKTe HAJW4Hs y IMOTpeOHuTenel Tex
WIM WHBIX OIPEICICHHBIX YCTOWUYMBBIX ACCOI[MATUBHBIX CBS3CH IPU BOCIPHUATHU
OCTIapUBAEMOTO TOBAPHOTO 3HAKA UMEHHO C JIUIIOM, TI0JIaBIIINM BO3paKEHUE.

[IpyHuMass BO BHHMMAaHHE W3JIOKCHHBIC BBIIIE OOCTOSTEIBCTBA M OTCYTCTBHE
CXOJICTBa y CPaBHMBAEMBIX 3HAKOB, KOJUIETHUS HE yCMATPHUBAET B MPEICTABICHHBIX
MaTepuaiax BO3PAKCHHs KaKue-TMOO OCHOBAaHWS JUIsl TPU3HAHHS OCHAPUBAEMOTO
TOBApHOTO 3HAKa CIOCOOHBIM BBECTH B 3a0NyXJACHHE IMOTPEOHUTENST OTHOCHUTEIHHO
W3TOTOBUTEINSI TOBAPOB, TO €CTh HE COOTBETCTBYIOIIMM TPEOOBAHUSAM ITyHKTa 3 CTAThU
1483Koaekca.

Y4uThIBas BBIICH3I0KEHHOE, KOJUICTHS TIPHIIIA K BBIBOIY O HAJUYHH OCHOBAHUU

JUISL PUHATHS POCIaTEHTOM ClIeIyOIIEro pemeHus

0TKa3aTb B Y/JI0OBJIeTBOPeHMH Bo3pa:keHusi, mnocrynusmero 07.12.2018,

OCTABUTh B CWJIe NPAaBOBYI0 OXPaHy TOBAPHOI0 3HAKa MO0 CBHUAETEJIbCTBY

Ne 584913.



