IIpunoxxenue
K pemrenuto OenepanbHOi CITyKObI 10 HHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
Mo pe3yJbTaTaM paccMOTpeHus X Bo3pakeHus [] 3asiBJIEHUS

Komnneruss B mopsnke, ycTaHOBICHHOM ['pakJaHCKUM KoaeKkcoM Poccuiickoii
@deneparyn (manee — Koxekc) u [IpaBunamu mogadn BO3paKESHUN M 3asBICHUN M UX
paccMoTpenusi B Ilamare mo MAaTeHTHBIM CHOpaM, YTBEPKIEHHBIMU MPUKA30M
PocmarenTa ot 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE FOCTULIMH
Poccuiickoit ®denepanun 08.05.2003\e 4520,paccmotpena noctynusiee 07.12.2018
Bo3pakeHue OOIIecTBAa € OrpPaHUYEHHON OTBETCTBEHHOCTHIO «MHUCTpaIb-alIKo»,
Poccmiickass ®epeparus (mamee — JMIO, TOJABIIEe BO3PaKEHUE), TPOTHB
peA0CTaBICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKy Mo cBuAeTeabcTBY Ne 584915,
IpU 3TOM YCTaHOBMJIA CJIEIYIOLIEE.

ToBapupiii 3Hak 10 cBuAeTenbcTBY Ne 584915 Owbur  3aperucTpupoBaH B
['ocypapcTBeHHOM peecTpe TOBApHBIX 3HAKOB M 3HAKOB 0OCiy:kuBaHus Poccuiickoi
®Oenepannu 24.08.2016m0 3asBke Ne 2015701014 npuopurerom ot 21.01.20158
otHomenun ToBapoB 33 kimacca MKTY na wuma OOmectBa ¢ OrpaHHYEHHOM
OTBETCTBEHHOCThIO «AOxa3zckoe TpamuumonHoe Bunonenue», Pecnybnuka Ab6xaszus
(mayee — mpaBoOOITAIATEID).

CormacHo MarepuajiaM 3asiBKM B KayecTBE TOBApHOrO 3HaKa ObLIO
3aperucTpupoBaHo cioBecHoe obOo3HaueHue <AIIXBIH», BbIoJIHEHHOE OyKBaMU
pycckoro andasura.

B nmocrynupmem 07.12.20188 denepanbHyro CiIyK0y MO HWHTEIIEKTYalbHOU
COOCTBEHHOCTH BO3PaXCHHHM BBIPAKEHO MHEHHE O TOM, YTO OClapuBaemas
perucTpanys TOBAapHOTO 3HaKa ObUla NpPOU3BEJAEHA B HapylleHHe TpeOOBaHMUIA,
yCTaHOBJICHHBIX TyHKTamMu 3 1 6 ctatbu 1483Konaekca.

JIoBOZIbI BO3paKeHMUSI CBOJSATCS K TOMY, YTO OCHApHBAEMbIii TOBapHBIA 3HAK
CXOJIEH JI0 CTENEeHU CMEUIEHUS B OTHOUIEHUWH OJHOPOJHBIX TOBAPOB C TOBAPHBIMU

3HaKaMH <«ANCHBI» 10 CBUAETENbCTBY Ne 415376, dIbIXHBI» MO CBUICTEIHCTBY



Ne 415263u = - mo cBumerenbctBy Ne 557850,0xpansieMbIMu Ha UMS JPYTrOro
mura (OOO «Buna n Boger AbGxasuu», PecryOnmuka AOXa3us) ¥ IMCIOIIMMH OoJiee
paHHHWE TPUOPUTETHI, BBUIY 4YEro YKa3blBaeTCs Takke W Ha HAIAYUE Y
OCTIapUBAEMOT0 TOBAPHOTO 3HaKa CIIOCOOHOCTH BBECTU B 3a0IIy:KJE€HUE MOTPEOUTENS
OTHOCHUTENFHO MU3TOTOBUTENS TOBapoB. [Ipu 3TOM B BO3pakeHUH OTMEUYEHO, YTO JIUIIO,
MOJIaBIIIEe BO3PAXKEHHE, SBISETCS TUCTPUOBIOTOPOM COOTBETCTBYIOIINX BUH.

Ha ocHOBaHuMM H310XEHHOTO B BO3PAXEHMM JIHIIO, TOJABIIEE BO3paXKEHHE,
NPOCWJIO MPHU3HATH MPEAOCTABICHUE MPABOBOM OXpaHbl OCIIAPUBAEMOMY TOBAPHOMY
3HaKy HEJACHCTBUTEIHHBIM MTOJHOCTHIO.

K BO3pakeHHIO IMIIOM, TOJABIIMM BO3paXEHWE, OBUIM TMPHUIIOKEHBI TOJIHKO
JUIIb KOMUHU CIEAYIOIUX TOKYMEHTOB. ¢otorpaduu OYTBIIKA C JTUKETKOW U
KOHTPATHKETKOH [1];  IUIUIOMBI ~ OTpacieBbIX KOHKYPCOB M BBICTAaBOK [2];
CBUJETENHCTBA O TOCYAapCTBEHHOW PETUCTPALMU JIMIIA, MOJABIIErO BO3paKEHUE, U
00O «Buna u Bonabl Abxasuu» [3]; nucTpuOBIOTOPCKUI 10T0BOD [4]; 3akimoucHHe
CHeIMaTUCTa-TUHTBHCTA [5].

[TpaBooGnagaTens, yBeTOMICHHBIH B YCTAHOBICHHOM IMOPSJIKE O TOCTYIHBIIEM
BO3pKEHUH, KoppecnoHaeHmuel, noctynusmend 11.07.2019 npencraBun Ha HETo
OT3BIB, JOBOJbI KOTOPOTO CBOJAATCA K TOMY, YTO Yy JIMIA, MOJABIIETO BO3pa’KEHUE,
OTCYTCTBYET 3aKOHHAs 3aWHTEPECOBAHHOCTh B OCHAPWBAHUU TPEIAOCTABICHHUS
MIPaBOBOM OXpaHbl JAHHOMY TOBapHOMY 3HAKY, MOCKOJIBKY OHO HE 00J1a/1aeT KaKUMU-
7100 HWCKITIOYUTENBHBIMA TIpaBaMH Ha TMPOTHBOIIOCTABICHHBIM TOBApHBIA 3HAK,
NpUYeM CpaBHUBAEMbIC 3HAKW HE SIBISIOTCS CXOIHBIMH, H OTCYTCTBYIOT KakKue-JIn0o
JI0Ka3aTeNbCTBA BBEACHMSI OCIAPUBAEMBbIM TOBAPHBIM 3HAKOM B 3a0IyKJeHUE
NOTpeOUTENS] OTHOCUTEIHHO N3TOTOBUTENSI COOTBETCTBYIOIIMX TOBAPOB.

Ha ocHoBaHMM H370KE€HHOTO B OT3bIBE MPaBOOOIaAaTENIh MPOCKI OTKa3aTh B
YIOBJIETBOPEHUHN BO3PAXKEHHUS M OCTaBUTh B CUJIE MPABOBYIO OXPaHy OCHApHUBAEMOI0O
TOBapHOTO 3HAKA.

K omspBy mnpaBoobmamaTenemM OBUIM TPWIOKEHBI, B YAaCTHOCTH, KOIUHU

ClICAyHOmMX JOKYMCHTOB. COHI/IOJIOFI/I‘{CCKI/IIZ OT4ET 110 PpE3yibTaTaM OIIpoca



notpedureneii [5]; cyneOHbIe akThI [6]; MTOKYMEHTHI CO CBEIECHUSMHU O JIEATEIHHOCTH
npaBooOagarens [7].

W3yunB maTepuaibl Jena U 3aciIylllaB YYaCTHUKOB PacCMOTPEHHUS BO3PaKCHHUS,
KOJUIETHS YCTAaHOBUIIA CIIEYIOIIIee.

C yderoM JaThl MPUOPUTETA OcCrapuBaeMoro ToBapHoro 3Haka (21.01.2015)
npaBoBas 0a3a JUIsl OIEHKH €ro OXpaHOCHOCOOHOCTH BKiItouaeT B cebst Kogexc u
[IpaBuna cocraBieHus, TOaYU U PACCMOTPEHHUS 3aSBKH HA PETHCTPAIMIO TOBAPHOTO
3HaKa M 3HaKa OOCIyXHMBaHUs, yTBEepXkAeHHbIe pukazoM PocmarenTta ot 05.03.2003
Ne 32, 3apeructpupoBanHbiM B MuHHCTepcTBe toctuiiuu Poccuiickoit deneparnuu
25.03.2003per. Ne 4322 1 BBenennsie B aAciictBue 10.05.2003 fanee —[IpaBuia).

B cootercTBuM ¢ a63anem 1 u nmoamynktom 1 myHnkrta 3 ctatbu 1483 Konekca
HE JIOMYCKAETCsl TOCYJapCTBEHHAs PETHCTpaldsd B KadeCTBE TOBAPHBIX 3HAKOB
0003HAYCHHH, TPEICTABIISIONINX COO0N WM COAEpIKAIIUX DIEMEHTHI, SBISIONIHECS
JIOKHBIMH WJIM CITIOCOOHBIMH BBECTH B 3a0NyKICHHE IMOTPEOUTENsT OTHOCHUTEIHHO
TOBapa JI0O ero N3rOTOBUTEIIS.

B cootBercTBUU ¢ myHKTOM 2.5.1TIpaBun k TakuMm 0003HAUYCHHUSIM OTHOCSITCS, B
4aCTHOCTH, 0003HAYEHUS, TTOPOKIAIOIINE B COZHAHUM MOTPEOUTENS MPEICTABICHUE
00 OmpeaeIeHHOM KauecTBE TOBapa, €ro M3TOTOBHTENE WM MECTE MPOMCXOXKICHUS,
KOTOPOE HE COOTBETCTBYET JICHCTBUTEIHHOCTH.

B cootBercTBUU ¢ ab3anem 1 u moamynkrom 2 myHkrta 6 ctaten 1483 Konekca
HE MOTYT OBITH 3aperUCTPUPOBAHBI B KAaueCTBE TOBApHBIX 3HAKOB 00O3HAYCHWS,
TOXJIECTBEHHBIC WJIM CXOJHBIC IO CTENIEHU CMEIICHUS C TOBAPHBIMHU 3HAKAMHU JAPYTHUX
mun, oxpansemblMu B Poccuniickonn ®denepanyu, B TOM YHCIE B COOTBETCTBUU C
MEXIyHapOJHBIM JOTOBOpoM Poccuiickoit denepanyu, B OTHOIICHHH OJHOPOIHBIX
TOBApPOB M HUMEIOIITUMU OOJIee paHHUIA PUOPUTET.

B cootBercTBuM ¢ nmyHkToM 14.4.2T1paBus 0603HaY€HUE CUUTACTCS CXOIHBIM JI0
CTETICHH CMEIICHUS C IPYTMM OOO3HAYeHHEM, €CIH OHO acCOIMUPYETCS C HUM B
I1€JI0OM, HECMOTPS Ha MX OTACIbHBIE OTIUYHS.

B coorBerctBun ¢ mnyHkroM 14.4.2.2 IlpaBun cioBecHble 0003HA4YCHUS

CpaBHUBAIOTCA CO  CJIIOBCCHBIMH 0003HAYEHUSIMU H C KOM6I/IHI/IpOBaHHBIMI/I



0003HAYEHUAMH, B KOMIO3HUIIMH KOTOPBHIX BXOJSAT CIOBECHBIE 3JIeMeHThI. CXOJCTBO
CIIOBECHBIX 0003HAUEHUI MOXET OBITh 3BYKOBHIM ((hoHETHYECKHM), rpaduuecKum
(BU3yaJIbHBIM) W CMBICIOBBIM (CEMAHTUYECKMM) W ONpEACseTCS Ha OCHOBAHHU
MPU3HAKOB, IEPEYUCICHHBIX B MOANMYHKTAX (a) — (B) HACTOSIIIETO ITyHKTA.

[Tpu3Haku, nepedyrcicHHbIe B MOANYHKTaxX (a) — (B) HACTOSIIEIO MYHKTa, MOTYT
YUYUTBIBATHCS KaK Kbl B OTIEIBHOCTH, TaK M B PA3JIMYHBIX COYCTAHUAX (IYHKT
14.4.2.2 £) [Ipasw).

B cootBerctBuu ¢ mynkrtom 14.4.31IpaBus mpu yCTaHOBJICHHH OHOPOIHOCTH
TOBapOB  OMpEAENSAETCS MPUHIUNHUANBHAS  BO3MOXHOCTh BO3HHUKHOBEHHUS Y
noTpeOuTeNss MPEACTaBICHUS O MPUHAMICKHOCTH OTHUX TOBAPOB  OJHOMY
NPOU3BOAUTEN0. J[Is1 yCTaHOBIEHHWS OJHOPOJHOCTH TOBAapOB NPHHUMACTCS BO
BHUMaHHE poJ (BUI) TOBApPOB, WX Ha3HAuUEHHE, BHJ MaTepualia, U3 KOTOPOTO OHH
M3TOTOBJICHBI, YCIOBUS COBITA TOBAPOB, KPYT OTPEOUTENEH U pyTrHe MPU3HAKY.

B coorBerctBum ¢ mynktom 2 ctathu 1513 Kopekca Bo3pakeHHsS TPOTHB
MPEIOCTABICHUSI MPABOBOM OXpaHbl TOBAPHOMY 3HAKy MOTYT OBbITh TOJAHbI
3aMHTEPECOBAHHBIM JTUIIOM.

OcnapuBaeMblil TOBapHBIN 3HAK MPEACTABISAET COOOW BBHIMOJIHEHHOE OyKBaMu
pycckoro andaButa cioBecHoe o6Oo3HaueHue <«AIIXBIH». IIpaBoBas oxpaHa
JTAHHOMY TOBapHOMY 3HaKy OblIa mpenocTtaBiieHa ¢ nmpuoputrerom ot 21.01.20158
otHoIeHuu ToBapoB 33 kinacca MKTY.

[IpoTuBOIIOCTaBIICHHBIM TOBapHBIM 3HAaK 10 CBHUHETENbCTBY Ne 415376 ¢
npuopureroM ot 21.09.2009pexacrapnser co00il BHIMOIHEHHOE OYKBaMH PYCCKOTO
andasuTa cIoBeCHOE 0003HAUCHUE KANICHBIY.

[IpoTuBOIIOCTABIICHHBIM TOBapHBIM 3HAK 1O CBHUIAETENBCTBY Ne 415263 ¢
npuopureroM ot 21.09.2009pexacrapnser co00il BHIOIHEHHOE OYKBaMH PYCCKOTO
andaBuTa cioBecHoe 0003HaUeHUE «/IBIXHBI».

[IpoTuBOIIOCTaBIICHHBIM TOBapHBIM 3HAaK 1O CcBHUHETENbCTBY Ne 557850 ¢

npuopureroM ot 01.07.2014npencraBnser co0oii KOMOMHUPOBAHHOE O0O3HAUEHUE

“ - , B KOTOPOM JIOMUHUPYET BBINOJHEHHBI OyKBaMU pycckoro asndaBuTa



cnoBecHblil 3nemMeHT «JIBIXHbBI», Tak kak OH akieHTHpyeT Ha ce0e BHHUMAaHUE,
3aHUMasl TCHTPAIbHOE IMIOJO0KEHWE, BBIMOJHEH Oo0Jiee KPYHMHBIM MIPUGPTOM, YeM
JIpYrue CIOBECHBbIE HJIEMEHTBI, M 3allOMUHAETCS Jerye, 4eM H300pa3uTesbHbIe
DIIEMEHTHI.

[IpoTHBOMOCTaBIEHHBIE TOBAPHBIE 3HAKH OXPAHSIOTCS B OTHOIIEHUH TOBAapOB 33
kiaacca MKTY «suna» Ha ums OOO «Buna u Bogsl AbOxasum», PecmyOimka
AbGxa3us.

B oT1Oll cBs3M cnegyeT OTMETUTh, YTO JIUIO, MOJABIIEE BO3paXKEHUE, HUKAK
HE SIBIIACTCS TPaBOOOIaaTeNIeM BBINMICYKAa3aHHBIX MPOTUBOMOCTABICHHBIX TOBAPHBIX
3HAKOB JIMOO WX JINIICH3UATOM Ha OCHOBAHUHU TEX WJIM MHBIX JJOTOBOPOB, MOIJICKAIIIX
0o0s3aTeNbHOM  TOCYJApCTBEHHOM  peructpaiuu B (enepajbHOM  OpraHe
WCIIOJTHUTEIILHON BJIACTH TI0 MHTEJUIEKTYalIbHON COOCTBEHHOCTH.

[Tpu 3TOM mNpencTaBlIiCHHBIH MM JAUCTPUOBIOTOPCKUE moroBop [4] ompenenser
€ro MpPaBOOTHOIICHHS C BJIaJeNblieM 3THX TOBapHbIX 3HAKOB (OO0 «Buna u Bompbl
A0Oxa3un»), CBSI3aHHBIE TOJBKO JIMIIL C MPOJAXKEW COOTBETCTBYIOIIUX TOBApOB, HO
HUKAK HE HaJeJNIeT JIMIO, MOJaBIlIee BO3paXKEHUE, KAKUMU-ITHUO0 UCKIIOUNTEIbHBIMU
MpaBaMH B OTHOILLIEHUH TAHHOTO TOBAPHOI'O 3HAKA.

CBuzerenbcTBa O  TOCYAApPCTBEHHOW  pEerucTpaluyd  Jula, I[OJaBIIEro
Bo3pakeHune, 1 OOO «Buna u Boasl A0Oxasum» [3] HUKaK HE CBUIETEIBCTBYIOT O
HaJUYAM  KaKoOW-THOO  OpraHW3alMOHHO-TIPABOBOW  CBSI3W  MEXKIY JIaHHBIMU
IOPUANYECKUMU JTUIAMHU.

VYka3zaHus Ha TUII0, OJIaBIIEE BO3PAKEHHUE, B IUIMIJIOMaX OTPACIEBbIX KOHKYPCOB
U BBICTaBOK [2] oTHOCsATCs numb kK 2018 romy, To €cTh K MEpUOIY TO3KE JaThl
OPUOPUTETA OCIIAPMBAEMOr0 TOBAPHOTO 3HAKa, MPUYEM B HUX COBCEM OTCYTCTBYET
Kakas-mu6o mHpopMalus 0 TOM, KAKO€ OTHOUIEHHE OHO UMEET K COOTBETCTBYIOLIUM
TOBapam.

Hcxons w3 yKa3aHHBIX BbIIIE OOCTOSATENBCTB, KOJUJIETHS HE yCMaTpPUBAET
HAJIMYMs y JIMIA, TOAABIIET0 BO3PaKEHUE, B COOTBETCTBUU C MyHKTOM 2 ctatbu 1513
Kopnekca, 3aKOHHOM 3aMHTEPECOBAHHOCTU B OCMAPUBAHUU MPEIOCTABICHUS MPABOBOM

OXpaHbl TOBapHOMY 3HaKy 1o cBuaeTrenbcTBy Ne 584915, urto  sBusercs



CaMOCTOSITEIIbHBIM OCHOBAaHWUEM JIJIi OTKa3a B YJIOBJIETBOPEHHH PAcCMATPUBAEMOTO
BO3PAXKECHUS.

Takum o00pa3oM, BO3paXeHHE HE MOJUICKUT YAOBICTBOPEHUIO YXKE Ha
OCHOBAHHH BBINIECYKa3aHHOW HOPMBI MPaBa.

Kpome Toro, comocraBUTENbHBINH aHAIW3 OCMAPUBAEMOTO TOBApPHOTO 3HAKA U
IPOTHUBOITOCTABJICHHOTO TOBAPHOTO 3HaKa «ANCHBI» 1O CBHIETEILCTBY Ne 415376
MOKa3aJl, YTO OHW WMEIOT COBEPIIEHHO Pa3HBIA COCTAaB 3BYKOB U OYKB, MOCKOJBKY
MMEIOT BCETO JIMIIb OJTHO COBIAJA0IIee 3ByKocoueTanue (0yKBOCOUYETaHUE) U3 JABYX
3ByKOB (OyKB), OJIMH CJIOT, IPUYEM COUYCTAHUS 3BYKOB M OYKB B CpEAHEH M KOHESYHOMH
YacTsSIX ATHX CJIOB COBEPILICHHO Pa3jMyHbl, YTO OOYCIOBIMBAET aOCOJIIOTHO pa3HOE
BOCTIPUSITHE CPABHUBAEMBIX 3HAKOB B II€JIOM Ha CJIyX U BU3YaJIbHO.

B cBow ouepenp, B MPOTUBONOCTABICHHBIX TOBAPHBIX 3HAKAX <«JIBIXHBI» IO
Bzl

4
THXHH

ceuzetenbcTBY Ne 415263 = - mo cBugerenbcTBy Noe 557850B0Bce OTCYTCTBYIOT
Kakue-JImoo 3BykocoueTanus (OyKBOCOUETaHHMs), KOTOPBIC COBIAIAIN Obl C TEMU HJIH
WHBIMH 3BYKOCOYeTaHHSIMH (OyKBOCOYCTAaHHSIMH) B OCITAPHBAEMOM TOBAapHOM 3HAKe,
9TO OO0YCJIOBIMBAaeT BBIBOJ 00 aOCOJIOTHO pPa3HOM COCTaBE 3BYKOB M OYKB Yy
CpaBHHMBaeMbIX 3HakoB. K TOMy e, OHHM HWMEIOT €Ile W COBEPIICHHO pa3HbIC
HavyaJbHBIC W KOHEYHBIC 3BYKM M OYKBBI. /[aHHBIE 00CTOATETHCTBA OOYCIOBIMBACT
aOCOFOTHO pa3HOE BOCIPHUATHE CPAaBHUBAEMBIX 3HAKOB B II€JIOM Ha CIyX W
BHU3YyaJILHO.

[TpuHMMast BO BHUMaHUE U3JI0KEHHBIC BBIIIE OOCTOSATEIHCTBA, KOJUIETHS TIPUIILTA
K BBIBOJY, YTO OCIApHBAEMbIi TOBAapHBIA 3HAK U MPOTHUBOIIOCTABICHHBIC TOBAPHBIC
3HAKW HUKAK HE aCCOMMHUPYIOTCS IPYT C APYTOM B IIEJIOM, TO €CTh OHU HE SBIISFOTCS
CXOJHBIMHU.

Yro kacaeTcsl 3aKJIIOYCHHUS CHEIHAIMCTa-TIMHTBUCTA [5], TO ClieyeT OTMETHUTh,
YTO OHO HOCUT CYOBEKTHMBHBIH XapaKTep W COBCEM HE 00S3aTENbHO K MPUHATHIO BO
BHUMaHHUE KOJUICTHEH, PYKOBOJCTBYIOUICHCS OMNPEIEICHHBIMI 3aKOHOAATEIHCTBOM
KpUTEPUSIMU CXOJICTBA CpaBHUBAEMBIX 0003HaYEHNH, KaK CpEICTB

WHAWBUAYAJIU3allUH TOBAPOB.



Tosaper 33 kacca MKTY, npencrasnsitoniue coO0i pa3inyuHbIE aIKOTOJIBHBIE
HAIIUTKHU, JJIS1 KOTOPHIX Oblia MpeAocTaBieHAa MpaBoBas OXpaHa OCHApPUBAEMOMY
TOBapHOMY 3Haky, U ToBapbl 33 kiacca MKTY «BuHa», 1isi KOTOPBIX OXPaHSIOTCS
IIPOTUBOITOCTABIICHHBIE TOBAPHBIE 3HAKH, OTHOCATCA K OJHOW M TOU K€ POJOBOU
rpyIIe TOBapOB (AJIKOTOJbHAS MPOIYKIIMS), TO €CTh OHU JIEHCTBUTEIBHO SIBIISIOTCS
OJTHOPOJHBIMH.

OpHako, BBHJy TOr0O, 4YTO CPaBHUBAEMbBIE 3HAKH HE SBISIFOTCS CXOJHBIMU,
OTCYTCTBYET MPHUHIMIHAIbHAS BO3MOXKHOCTh BO3HUKHOBEHMSI Yy TOTpeOUTENs
MIPEJICTaBICHUS. O NMPUHAIIC)KHOCTH BBINICYKAa3aHHBIX (OJHOPOJHBIX) TOBAPOB, IS
VHABUAYAIA3AUANA KOTOPBIX MPEIHA3HAYEHBI 9TH 3HAKH, OAHOMY IPOU3BOAUTENIO.

Takum 00pa3oMm, ocnapvBaeMblii TOBApHBI 3HAK M MPOTHUBOMNOCTABIIEHHbIE
TOBAPHBIE 3HAKU HE SBIAIOTCA CXOAHBIMU 1O CTENEHHW CMEIIEHUS B OTHOILICHHUH
cootBeTcTBYIOImMX ToBapoB 33 kjaccoB MKTY. VkazanHoe 00CTOSTEIBCTBO
MO3BOJISIET CHAENIaTh BBIBOJ 00 OTCYTCTBMU KaKUX-TMOO OCHOBAHWM JIA NMPU3HAHUS
OCTIapMBAaEMOr0 TOBAapHOTO 3HAKa HE COOTBETCTBYIOIIMM TpeOOBaHUSM IyHKTa 6
cratbu 1483Koaekca.

IIpencraBienHple  OULOM, NOAABIIMM  BO3PAXKEHME, MaTepUalbl HUKAK
HE MO3BOJISIET MNPUUTH K BBIBOAY TAKXKE M O HAJIIMYMU Y OCHAPUBAEMOr0 TOBAPHOTO
3HaKa CIOCOOHOCTM BBECTHU B  3a0iyXACHUE MOTPEOUTENST  OTHOCUTEIHHO
M3TOTOBUTENSI COOTBETCTBYIOIIMX TOBAPOB, TaK KaK ISl TAKOTO BBIBOJA 00s3aTEIHHO
HEOOXOIUMBI JOKYMEHTBI, KOTOpPbIE CBUIETEIHCTBOBAIM Obl O CYIIECTBOBAaHUU Ha
JaTy MPUOPUTETa OCIAapUBAEMOT0 TOBAPHOTO 3HAKa OMNPEAETCHHBIX (HaKTHUUECKUX
00CTOSATENBCTB, OOYCIOBIMBAIOIIUX CaMy BO3MOYKHOCTh IMOPOXKJCHHUS B CO3HAHUU
POCCHIICKOTO MOTPEeOUTENSI HE COOTBETCTBYIOLIETO JEHCTBUTELHOCTH MPE/ICTABICHUS
0 KOHKPETHBIX TOBAapax M HUX €JUHCTBEHHOM H3BECTHOM MOTPEOUTETI0 KOHKPETHOM
IPOU3BOIUTEIIE.

Tak, HeOBUTM TPEACTABICHbl JOKYMEHTBI, KOTOpPbIE HEMOCPEICTBEHHO
CBUETENHCTBOBAIN Obl O caMHX (pakTax BBEACHHUS JIMIIOM, MOJABIINM BO3Pa’KEHUE,
COOTBETCTBYIOIIMX TOBAPOB B TPAXKIAHCKUI 000pOT, a TakkKe MO3BOJIMIM Obl

OIIPCACIINTL HA IMCPUOA PAHCC AAThI IIPUOPHUTCTA OCIIAPpMBACMOI'0 TOBAPHOI'0 3HAKA



Kakue-mubo o0BbeMbl HUX MPOU3BOJCTBA, pealM3alMH, 3aTpaT Ha peKiIaMy
OTIpe/IeNIEHHBIX TOBAPOB, TEPPUTOPHUIO UX PACTIPOCTPAHEHUS U T.II.

B uwactHOCTH, Ha doTorpadusx ToBapa [1] He UMeeTCS HUKAKUX YKa3aHUW Ha Ty
WIM HHYIO JaTy €ro BBIIyCKa, KOTOpas OTHOCWJIAch Obl K IMEPHOIY paHee AaThl
NPUOPUTETA OCIAPUBAEMOTO TOBAPHOTO 3HAaKa, W OHM HHUKAK HE MOATBEPKIAOT,
coOCTBEHHO, (hakTa ero peajmzanuu norpedurtento. OTCYTCTBYIOT U Kakue-JIr0o
JOKYMEHTBI, KOTOpbIe MOATBEpKIanu Obl (aKThl UCHOTHEHHS AUCTPUOBIOTOPCKOTO
norosopa [4].

He Obun  mpencraBieHsl M Kakude-mMOO CBEIEHUS O MPOBEACHUH JIUIIOM,
MOJTABIINM BO3PKECHHUE, PEKJIAMHBIX KaMITAHWA W Pa3MEMIEHUSX WM PEKJIaMbl B
CpeICTBaX MacCOBOM MH(MOPMAIIHH.

[Ipu sTOM B MaTepuanax BO3pa)K€HUSI OTCYTCTBYIOT M KaKHe-THOO JOKYMEHTHI,
KOTOpBIC COJZIEpKaal Obl CBEAEHHUS O JOKa3aHHOM (haKTe HAIWYUS Yy TOTpeOHTenei
TeX WJIM WHBIX OIMPENICICHHBIX YCTONYHMBBIX aCCOIMATUBHBIX CBSA3CH NP BOCTIPUSTHHU
OCTIapUBAaEMOTr0 TOBAPHOTO 3HaKa UMEHHO C JIMIIOM, MTOJABIINM BO3paXKEHHE.

[IpyarMasi BO BHUMaHUE H3JIOKEHHBIC BBINIE OOCTOSTENBCTBA M OTCYTCTBHE
CXOJACTBA y CPaBHUBAEMBIX 3HAKOB, KOJUIETHS HE yCMATPUBAET B MPEACTABICHHBIX
MaTepuangax BO3pAKCHHs KaKue-Tu00 OCHOBaHWS [JIsl TIPU3HAHMS OCIApHUBAEMOTO
TOBapHOTO 3HAaKa CIIOCOOHBIM BBECTU B 3a0NyKIEHHE MOTPEOUTENST OTHOCHUTEIHHO
W3TOTOBUTEJSI TOBAPOB, TO €CTh HE COOTBETCTBYIOIIMM TPEOOBAaHUSAM MTyHKTa 3 CTaThU
1483Konaekca.

YuuThiBas BBINIEU3IIOKEHHOE, KOJUICTHS TIPHILIA K BBIBOAY O HAIHYUAU

OCHOBaHUM AJI1 IPUHATHA PocnarenTom CICAYIOMIECTO PCIICHUA.

0TKa3aTh B Y/JIOBJIeTBOPEHHMH BoO3paxkeHus, mnocrynusBmero 07.12.2018,

OCTaBUTh B CHJIe TPaBOBYK) OXpPaHy TOBAPHOI0 3HAKA MO CBH/ETEJbCTBY

Ne 584915.



