[lanaTa MO MaTeHTHBIM CIOpaM B MOPSAKE, YCTAHOBIEHHOM YacThIO YETBEPTOM
I'paxnanckoro kozekca Poccuiickon @enepanuu, BBEACHHOW B JEUCTBHE C
01.01.2008 ®enepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-®3, 1 B COOTBETCTBUU C
IIpaBunaMu mojxauum BO3paXCHUM U 3asBJICHUM U UX paccMoTpeHus B [lamare mo ma-
TEHTHBIM CIIOPaM, YTBEPKIACHHbIMU NpHKa3oM Pocnarenta ot 22.04.2003 3a Ne 56, 3ape-
TMCTpUpOBaHHBIM B MuHuctepctBe roctuunn Poccuiickoit @enepanuu 08.05.2003, pe-
ructpaunoHHbid Ne 4520, paccmotpena Bo3pakenue ot 14.09.2007, nogannoe OO0
"POCTEJIEMH®OPM", r. PoctoB-Ha-/loHy (majiee — nuIl0, MOAABIIEE BO3PAKECHUE)
MPOTUB MPEJOCTABICHUS TPABOBOI OXpaHbl TOBAPHOMY 3HAKy MO CBHJIETEIbCTBY
No 325625, nipu »TOM ycTaHOBHIIA CIIETyIOIIEE.

OcnapuBaemblil ToBapHbIi 3HaK 1o 3asBke Ne 2005722923/50 ¢ mpuoputeToM OT
29.08.2005 3apeructpupoBan B ['ocyapCcTBEHHOM peecTpe TOBAPHBIX 3HAKOB U 3HAKOB
obcnyxuBanust Poccuiickoit @enepanuu 03.05.2007 3a Ne 325625 Ha umst Masimcuna
I'eoprusi AnekceeBuua, T. [lepMb B oTHOIIEHUU TOoBapoB 16 u ycuyr 35, 42 knaccoB
MKTY, yka3aHHBIX B IIEpEYHE.

CornacHo mpHUBEACHHOMY B 3asiBKE€ ONKCAHUIO MPAaBOBasi OXpaHa MPEJOCTABIICHA
"KOMOMHUPOBAHHOMY O0003HAYEHUIO, BKJIIOYAIOIIEMY HM300pa3uTEeIbHbIA U CIOBECHBIN
anemMeHThl. CIIOBECHBIM 3JIEMEHT BBINOJIHEH B BuAe cioBa "AJIJIO" ¢ cepoil TeHbIO
cripaBa u cBepxy Ha OesnoM (pone. M300pa3uTebHBIN 2JIEMEHT BHITIOJHEH B BUJIE KPY-
ra, BHyTpM U Ha (oHE KOTOPOro OeNIbIM I[BETOM H300pakeHa JyrooOpa3Hasl paciiu-
psroIIascs clieBa HapaBO U CHU3Y BBEpX (Urypa, HamoMHUHAIOUIasi ePeBEPHYTHIA por
nzoomnus. Kpyr 3amenser B cinoe "AJIJIO" OykBy "O". CMbICIOBOE 3HaUEHUE 3HAKA
3aKJII0YAETCS B TOM, YTO YHOMSIHYTBIM Kpyr ¢ AyroodpasHoi (purypoil HamoMHHaeT
JIMCK HOMEpoHabupatelsi B cTapbix TenegoHHbix anmaparax. Cinoso "AJIJIO" dakrtu-
YEeCKU MPUMEHSETCS B Tele(OHHON KOMMYHHMKAllMM B 3HaYE€HUU "OTBETHTE, CIYIIALO,

Ha nposoje"". IlpaBoBas oxpaHa 3HaKy IpeNOCTaBlI€HA B KPaCHO-OOPIOBOM, CEPOM,
0€eJI0M LIBETOBOM COYETaHUMU.

B Ilanaty no nateHTHbIM criopam noctynuio Bozpaxenue ot 14.09.2007, B koto-
POM HU3JI0)KEHO MHEHHUE O TOM, uTo peructpaius Ne 325625 B oTHOIIEHUH TOBApOB 16
knacca MKTY "neuatHas npoaykuus'" npou3Be/ieHa B HapyllleHHe TpeOoBaHUH, ycTa-

HOBJICHHbIX a03anem 3 myHkta 3 crarbu 7 3akoHa Poccuiickoit ®denepanuu ot
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23.09.1992r. Ne 3520 - I "O TOBapHBIX 3HaKaXx, 3HaKax OOCIyKMBaHHUS U HAMMEHOBa-

HHUAX MCECT IIPOUCXOKIACHHUA TOBapOB" C UIBMCHCHHUAMU U OOIIOJTHCHHUAMHN, BHCCCHHBIMH

OenepanbHbiM 3ak0HOM OT 11.12.2002r. Ne 166-®3, BBEeIEHHBIMU B JEUCTBUE C

27.12.2002r. (mamee — 3aKoH).

I[OBOIIBI BO3paXXCHUA CBOJATCSA K CICAYIOIICMY:

1.

Peructpanusa Ne 325625 mnpowusBeAeHa B OTHOLIEHUM TOBAapOB U YCIIYT,
YKa3aHHbIX B CBHUJETENILCTBE, B TOM YHCIE€ B OTHOIIEHUH TOBapoB 16
kiacca MKTY "meuarnas npoaykuus" 6e3 coryiacusi o0iagaTesst aBTop-
CKOT'O IIpaBa — JIMLA, MOJIaBIIEr0 BO3paKEHHUE.

[Ipou3BeaeHne aBTOPCKOro Mpasa Jinlia, MOoAaBIIEr0 BO3paKeHue, Mo Ha-
3BanueM "AJIJIO" Obn0 3apeructpuporano 08.10.2001, npu 3TOM MOIy-
YEHO CBUJETENBCTBO O PETUCTpALMU CPEJCTBA MAcCOBOW MHGPOpMALMU
[T Ne 10-4153. [IpousBeneHus: aBTOPCKOrO IpaBa 0] TAKUM e Ha3Ba-
HueM Obutn 3apeructpupoBanbl 14.02.2002 (cBugerenscto [N Ne
10-4352), 19.02.2002 (cBuaerensctBo 111 Ne 9-0419), 26.09.2003 (cBu-
aetenbetBo I Ne 18-1457), 12.09.2003 (cBumerennctBo I Ne 12-
2016).

JlaTbl perucrpauyii IpOU3BEAECHUM aBTOPCKOIO IIpaBa BO3HUKIIN paHEE
naTel npuopurera 3asBku Ne 2005722923/50, npu 3TOM npaBoodIagaTeNb
HE TMoJTyJall coryacusi o0jafaTelis aBTOPCKOro MpaBa B OTHOUIEHUH CJIOBA
"AJUJIO".

EAvHCTBEHHBIM yuypenuTeNeM JUIA, MOAABUIEr0 BO3pPaXKEHUE, SBIIACTCS
Kopkuienko HO.A., Ha UM KOTOPOTro 3aperucTpUpOBaHbI 1BA MPOU3BE-
JICHUSI aBTOPCKOTO IpaBa (CBUJETEIbCTBA O PETUCTpALMU CPEACTBA Mac-
cooii uHpopmaruu TN Ne 10-4153 ot 08.10.2001; ITM Ne 10-4154 ot
08.10.2001). Takum oOpa3oM, Bce MPOM3BEACHHUS aBTOPCKOTO MpaBa MpH-
Hajuie)kaT (PaKTUUECKH OJHOMY JIMILY.

JIuuo, mojaBiee BO3pa)KE€HUE, MOJBEPraeTcsl yrpo3aM cO CTOPOHBI Ipa-
BooOnaaatens perucrpauuu Ne 325625, sBisiomIerocs: HApyIUIUTEIEM aB-

TOPCKOTO Ipasa Ha cioso "AJIJIO".
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Ha ocHoOBaHMHU H3JI0KEHHOT'O JUOo, noaaBmIee BO3PAXKCHUC, IMPOCUT IPU3HATH

MPaBOBYIO OXpaHy TOBAPHOIO 3HaKa Mo cBUueTeNbCcTBY Ne 325625 HepelcTBUTEINb-
HOW YaCTUYHO, a UMEHHO, B OTHOLIEHUU ToBapoB 16 knacca MKTY "mewaTtHas mpo-
nykuus'.

K BO3paxeHno NpuiioKEHbI KON CIAETYIONIUX MaTepPHAIIOB:

1. konug peructpauuu Ne 325625 —na 2 1. (1);

2. CBUJETENBCTBA O perucTpanuu cpeactBa maccoBoi mHpopmamuu 1M Ne 10-
4153 ot 08.10.2001; TT1 Ne 10-4154 ot 08.10.2001; TTM Ne 10-4352 ot 14.02.2002;
I[N Ne 9-0419 ot 19.02.2002; TN Ne 18-1457 ot 26.09.2003; TIM Ne 12-2016 ot
12.09.2003 — Ha 12 1. (2);

3. MUCHMO OT MpaBooOIagaTENsl TOBAPHOTO 3HAKA MO CBUALTEILCTBY No 325625 —
Ha 2 1. (3);

4. uamenenust otHocutenbHO ycraBa OO0 "Poctenenndopm" — Ha 2 1. (4);

5. yctaB OOO "Pocreneundopm", r. PoctoB-Ha-Jlony, 2001 — na 15 1. (5).

[IpaBooOnanarenb, B yCTAHOBIEHHOM MOPSAKE YBEIOMJIEHHBIA O JaTe 3acejaa-
Hug koJjuieruu llamatel Mo MaTeHTHBIM cropaM, TpeAcTaBuil o13biB 32 Ne 05 ot
04.05.2008 mo mMoTMBaM BO3pa)K€HUS, B KOTOPOM BBIPAa3WJl HECOrJacue C NMpHUBEACH-
HBIMU B HEM JIOBOJIaMH, apTYMEHTUPYSI CIICAYIOIINM:

- MPEJICTaBJICHHbIC MaTEepUalbl HE JOKA3bIBAIOT HAIMYUE KAKUX-JTHOO aBTOPCKHUX
MpaB y JiMIa, TOJIaBIIETO BO3pa)KEHUE, HA OCIApUBAaEMbli TOBApHbBINA 3HAK IO CBUJIE-
TenbcTBY Ne 325625 B otHOmIeHUH ToBapa 16 kimacca MKTY "newatnas npoaykuus',

- ciioBo "AJIJIO" B Ha3BaHUM MEYATHOTO U3JAHUSI HE MOXKET MCIIOJIb30BaTHCS Ca-
MOCTOSITETLHO KaK OOBEKT aBTOPCKOTO IMPaBa;

- cioBo "AJIJIO" sBisieTcs CIOBOM M3 YEJIOBEUECKOTO 00MX0/1a, YaCTO MUCIOJIb3Y-
€TCsl B IOBCEHEBHOM KU3HU, HE SIBJIICTCS TBOPUESCKUM UM OPUTUHAIIBHBIM;

- B 90-e roapl ABaAIaTOro Beka B Poccru BBIXOJMIIO HECKOJIBKO MEYaTHBIX U3/1a-
Huil co cioBom "AJIJIO", nanpumep, "Anno, Mocksa g Bac", "Amno, Bech Exare-
pUHOYpr" u Jp., 4TO TaKXKe CBUIETEILCTBYET 00 OTCYTCTBUM TBOPYECKOW OPUTHMHAIIb-

HOCTH.
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Ha ocHOBaHUM BEIIIIEU3IT0KEHHOTO HpaBOO6HaI[aTeJ'IB IMPOCUT OTKa3aTb B YIAOB-

JIETBOPEHUU BO3PAXKEHUST M OCTaBUTh B CHUJIE OCHApUBAEMYIO PETUCTPALIUIO
Ne 325625.

Ha 3acepanum xomneruu, cocrosBmemcs 09.06.2008, nuiio, mojaasmiee Bo3pa-
KEHNE, YTOYHWIO JOBOJBI BO3paXXEHUs, a UMEHHO, peructpauus Ne 325625 B oTHO-
menuu ToBapoB 16 knacca MKTY "nmeuatHast mpoaykius'" HEe COOTBETCTBYET TpeOoBa-
HUsAM a03ana 3 nmyHkTa 3 cTtaThM 7 3aKOHA, MOCKOJIbKY 3HAK TOXK/IECTBEHEH Ha3BaHUIO
u3BectHoro B Poccuiickon — @Penepanuu Ha  Jary  [IOJAa4d  3asBKHU
Ne 2005722923/50 mnpoussencHuss Hayku (npwiokenue Ne 1 K TpOTOKOIY OT
09.06.2008).

W3yunB maTepuansl eia U 3aciyllaB IpUCYTCTBYIOIIUX, [lanaTa mo maTeHTHBIM
CIIOpaM CUUTAET JIOBOJIbl BO3PAXKEHUS HEYOEUTEIbHBIMHU.

C yuerom natel (29.08.2005) mpuoputeTa TOBApHOrO 3HAKA MO CBUACTEIHCTBY
Ne 325625 npaBoBast 0a3za JJisl OLIEHKM €r0 OXpaHOCIIOCOOHOCTH BKJIOYAeT B cedsi  3a-
koH U [IpaBuia cocraBiieHHs, TOJJaYU U PACCMOTPEHUS 3asBKM HA PETUCTPALMIO TO-
BapHOr0 3HAKa W 3HaKa OOCITyXUBaHUs, YTBEpKIAEHHbIE npuka3zom Pocnatenrta Noe 32
ot 05.03.2003, 3apeructpupoBanubiM MuntoctoMm Poccun 25.03.2003 3a Ne 4322 (na-
nee — llpasuna T3).

B cooTBeTcTBUM ¢ ab3auem 3 nmyHKTa 3 cTatbu 7 3akoHa v ab3arem 3 nmyHkra 2.10
[IpaBun T3 He MOTYT OBITh 3apETUCTPUPOBAHBl B Kau€CTBE TOBAPHBIX 3HAKOB 0003HA-
YEHMS1, TOXKIAECCTBEHHbIE Ha3BaHUIO U3BECTHOrO B Poccuiickon denepanuu Ha 1aty mo-
Ja4M 3asBKU NMPOU3BEJICHUS HAYKH, €CJIM MPaBa Ha 3TU MPOU3BEICHUS BOZHUKIM paHee
JaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.

OcnapuBaeMblil TOBapHbIN 3HaK N0 cBUAETeNbCTBY No 325625 mpeacTaBisieT co-
O0oii KOMOMHUpOBaHHOE 0003HaueHue. CIIOBECHBIN 3JIEMEHT 3HaKa MpeJCTaBieH CIo-
BoM "AJIJIO", BBINOJHEHHBIM 3arjaBHbIMU OyKBaMU KUPHILTHYECKOro ajdasura. byk-
BbI CJIOBA UCIIOJIHEHBI C MPOPHUCOBKOW B BHJIE CEpOM T€HU Ha 3aaHeM IutaHe. M3o00pa-
3UTEJIbHBIN 2JIEMEHT 3HaKa MPEJICTABIICH CTIJIM30BaHHBIM H300pakeHueM OykBbl "O" B
cnose "AJIJIO". Ctunuzanus ucnonHenust Oyksol "O" 3akitodaercs B pa3MeIleHUH 110
neHTpy Oenoro pora. OcnapuBaeMblii TOBApHBIM 3HAK HOCUT CEMAaHTHUECKU HEM-

TpaJbHBIM XapaKTep B OTHOLICHWM 3apETMCTPUPOBAHHBIX TOBAapoOB M yciyr. [IpaBoBas
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OXpaHa MPEJOCTABICHA 3HAKy B CIEAYIOUIEM I[BETOBOM COYETaHUH '"KpacHo-

O0pAOBbIH, cephlii, Oemblii" B OTHOLLIEHNH NepedHs ToBapoB 16 u ycuyr 35, 42 kiiaccos
MKTY.

OTHOCUTENBHO MPABOMEPHOCTH OCIAPUBAEMON PETUCTPALUHA B OTHOLIEHUHU TO-
BapoB 16 knacca MKTY "meuatHast mpoaykuus" kacatenbHO a03aima 3 myHKTa 3 cra-
ThM 7 3aKOHA C y4ETOM MPEJCTaBICHHBIX TOKYMEeHTOB (1-5), komerueit [lamatel mo
MaTEHTHBIM CIIOPaM YCTaHOBJIEHO CJIEYIOLIEE.

Kak ynmomuHanoce BblllI€e, JHUIO, TOJIaBIIee BO3PAKEHUE, CUUTAET, YTO TOBAPHBII
3HaK MO CBUIETENBLCTBY Ne 325625 TOXKAECTBEHEH HA3BaHUIO M3BECTHOrO B Poccuii-
ckoit denepanuu Ha gaty noaauu 3asBku Ne 2005722923/50 npousBeeHUs: HAYKU.

[Ipu 3TOM B KauecTBe NPOU3BEICHUS HAYKH BHICTYNAET TEIEPOHHBIN CIIPAaBOUYHUK
"AJIJIO", npon3BOAMMBIN JUILIOM, TOAABIIMM BO3pPa)K€HUE, 33100 J0 AaThl MOJa4Yu
3asgBku Ne 2005722923/50.

TenedoHHBI CHpaBOYHUK HE SIBISETCS NMpoU3BeleHHEM Hayku. OCHOBHOE CO-
Jep>KaHue MPOU3BECHUS HAYKU COCTOMUT B BBIPAOOTKE M CHUCTEMaTH3aluu OObEKTHB-
HbIX 3HAHUW O JEHUCTBUTEJIBHOCTH, BKIIKOYAs MPOU3BEICHUS HAYYHOMU JIUTEPATYPHI.
CrpaBo4HMK TOJIOOHBIM COJAEP’KAaHUEM B KaueCTBE MPOM3BEACHUS HAYKHU HE pacrosa-
raeT. 3BecTHOCTh TeIe(pOHHOTO CIPABOYHUKA MaTepHallaMH Jieja HEe MOATBEPKAaeT-
Col.

CnoBo "AJUUIO" mpencraBisger coO0i OOBIKHOBEHHOE CIIOBO CO CIEAYIOLIUM
CMBICJIOBBIM 3HaueHHEM: 1. B Tee()OHHOM pa3roBope: BO3TJac B 3HAUCHUH "cirymiaio,
"ciymaere?". 2. dhaMuabsapHbIi okimuk mpu Berpede (cMm. OskeroB C.U. m IlIBemora
H.}O. TonkoBeiil cnoBaps pycckoro sszbika: 80 000 crnoB U Ppa3zeonornyeckux BbIpa-
KCHHH. 4-¢ U311, 01.. - A30yKOBHHK, 1999, cTp. Ne 22).

Cnoso "AJIJIO" He sBnsieTcsl pe3ysIbTaTOM TBOPUYECKOW AEATEIBHOCTH U HE MO-
KET BBICTYNATh B KAYECTBE OOBEKTa aBTOPCKOTO MpaBa.

ITonoxeHus myHkTa 3 cratbk 7 3aKOHA HALIEJICHBI HA PELIEHUE CTOJKHOBEHUS aAB-
TOPCKHX NPaB U IpaB Ha TOBapHbIN 3HaK. OTcyrcTBHe y cnoBa "AJIJIO" TBopueckoro
HayaJla CBUJETENIbCTBYET 00 OTCYTCTBMU B MPUHIMIIE Ha HETO aBTOPCKUX IPaB, U, KaK

CJICACTBHUC, HAJINYNEC CTOJIKHOBCHUS ITPaB.



6
Ha ocHoBaHMHU BBIIIEU3JIOKEHHOTO Y KOJUJICTUH [Ianatel 110 MATEHTHBIM criopamMm

OTCYTCTBYIOT OCHOBaHUS MOJIaraTh, 4TO OCHapuBaeMblii ToBapHbId 3HaK "AJIJIO" sB-
nsercsi 00bEKTOM aBTOPCKOTrO MpaBa B paMKax JAHHOTO Jela.

[IpuHrMas BO BHUMaHUE U3JI0KEHHOE, KoJulerus Ilanatel mo maTeHTHBIM Criopam
HE pacrojiaraer J0CTaTOYHBIMU OCHOBAHUSIMU JIJIsl BBIBOJA O HECOOTBETCTBUHU PETUCT-
panuu Ne 325625 ycranoBieHusim ab3ana 3 myHKTa 3 cTaTbu 7 3aKOHa.

OTHOCHUTENBHO JOBOJOB JIMIIA, MOJABLUIETO BO3PAKEHUE, U3JI0KEHHBIX B 0COOOM
MHEHHMH B IPOTOKOJE 3acenanus kouteruu ot 09.06.2008, cieayer OTMETUTD, UTO OHU
npuBeAeHbl 0e3 ydyera apryMeHToB llanaTel Mo MaTeHTHBIM CIOpaM, MPUBEACHHBIX B
HACTOSIIIIEM PEIICHUH, W TMOBTOPSAIOT JOBOABI BO3pPaXKEHHUS, OLEHKAa KOTOPHIM JlaHa
BBIIIIE.

B cBs3u ¢ uznoxenusiM, [lanara 1o naTeHTHBIM CriopaM pelna:

0TKa3aTh B y/0BJeTBOpeHuH Bo3pa:xkenus ot 14.09.2007/, ocTtaBuTh B cujie nNpaBo-

BYI0 oxpaHy ToBapHoro 3Haka "AJIJIO" no cBuaerenbeTBy Ne 325625.



