IIpunoxxenue
K pemrenuto OeaepanbHOi CIIyKObI 10 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUS

Komnerust B mopsiike, yCTaHOBJIEHHOM YacThIO0 YETBEPTOM ['pakmaHCcKoro Kojekca
Poccuiickoit ®enepaunu, BBeAeHHou B AeiictBue ¢ 1 supaps 2008 r. denepanbHbIM
3akoHOM OT 18 nekabpss 2006 r. Ne321-D3, B penakiuu denepanbHOro 3aKoHa OT
12.03.2014Ne35-D3 «O BHeCEHMHM M3MEHEHUU B YaCTU MEPBYIO, BTOPYIO U YETBEPTYIO
I'paxxmanckoro konekca Poccuiickon deaepanuu u OTIEIbHBIE 3aKOHOAATEIbHBIE AKThI
Poccuiickon ®enepaunn» u IlpaBunamMu nomayd BO3PaXEHUM W 3a8BIICHUW U HUX
paccMoTpenusi B [lasare 10 TAaTEHTHBIM CIIOpaM, YTBEPKIACHHBIMU IPUKA30M
Pocmarenta ot 22.04.2003Ne56, 3apeructpupoBaHHBIM B MUHHUCTEPCTBE HOCTHIIUU
Poccuiickoit ®enepanmu  08.05.2003, per. Ne4520 f(anee — IlpaBuna IIIIC),
paccmotpena noctynusiiee 10.08.201&03paxkenne npoTUB NpeaOCTaBICHUS IPaBOBOU
OXpaHbl TOBApHOMY 3HaKy 1o cBUAETenbCTBY NeS47865,noganHoe MHaMBUIyaIbHBIM
npeanpuanMaTeieM BacuibeBbiM A.D., 1. Kazanp (nayiee — Mo, moaasIiiee BO3paKEHHE,

HNIT BacubeB A.®.), mpu 3TOM yCTaHOBHUIIA CIICTYIOIICE.

| ROCK'N'ROLL |

OcnapuBaeMblii CJIOBECHBIA TOBAPHBIA 3HAK « ' % » TI0 CBUIECTEILCTBY

No547865¢ nmpuopurerom ot 19.02.2014kapeructpupoBan B ['ocy1apcTBEHHOM peecTpe
TOBapHBIX 3HAKOB M 3HAKOB oOcmyxkuBanusa Poccuiickoit ®enepannu 09.07.20151a nms
3akpbITOro axkiuoHepHoro obdmectBa «Pok-H-pos», 107045,MockBa, Cperenka, a. 1
(manmee — mpaBoobnanatens, 3AO «Pox-H-posut) B otHomeHun yciyr 43 kiacca MKTY,
MIPUBEICHHBIX B MTEPEYHE CBUICTEIHLCTBA.

B moctynuBiiieM BO3pakeHUM BBIPAXKEHO MHEHHE O TOM, 4TO peructparusi Ne547865
TOBApHOTO 3HaKa MPOM3BEJCHA B HApYIIEHHWE TPeOOBaHU, YCTAHOBIEHHBIX MOJOKECHUSIMHU

nyHkToB 3 1 8 cratbu 1483 'paknanckoro konekca Poccuiickoit denepainuu B pellakiiuu



®enepanpHoro 3akoHa oT 18 mexabps 2006 r. Ne321-D3, neiicTBoBaBIIel Ha JaTy
PUOPUTETA OCTIAPHBAEMOTO TOBapHOTO 3HaKa (nanee - Kozgekc).
JIoBOIBI JTMTIA, TIOAABIIETO BO3PAXKEHHE, CBOAATCS K CICIYIOLIEMY:

- UIT BacumpeB A.®D. ¢ 2009 roga wmcmons3yeT KOMMEpPYECKOE O0O03HAUYCHHE

», I WHANBUAYATU3ANUN TPEANPHUATHS, AESITEIBHOCTh KOTOPOTO
omHopomHa ycimyram 43 knacca MKTY, ykazaHHBIM B TEpedYHE OCIAPUBAEMOTO
TOBApPHOI'0 3HaKa 10 CBUAETENLCTBY Ne547865,mpu 3TOM ocliapuBaeMbIii TOBapHBIN 3HAK
U KOMMEpYECKoe 0003HAUeHHE CXOJHBI JI0 CTETIEHH CMEIICHUs 32 CUET COBMAJCHUS IO
BCEM KPUTEPUSAM CXOJICTBA,

- TpEeJOCTaBJIEHWE MPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBUIETEIBCTBY
Ne547865 napymaer uckmountenboe npaso UII BacunbeBa A.D. Ha KoMMepueckoe
0003HauEHUE, a TAKKE MOKET BBECTH MOTPEOUTEIS B 3201y KICHHE;

- UIT BacunbeBoiM A.D. Obiia momana 3asiBka Ne2017745794na peructpaliuio

& POKHPONTb

0003HAYEHUS « = » B Ka4eCTBE TOBApPHOTO 3HaKa g yciyr 43 Kjiacca
MKTY, mnpensarcTBueM Jisi TOJYy4YEHUs TMPABOBOM OXpPaHbl KOTOPOMY SIBISCTCS
OCTIapuBaeMblil TOBapHBIN 3HaK MO cBUAETeNbCTBY No547865.

C ydeToM WM3J0KEHHOTO JMIO, TMOJABUIEE BO3PAXKEHUE, NPOCUT MPHU3HATH
MPEIOCTABIICHNE IPABOBOW OXpaHbl TOBAPHOMY 3HAKy MO CBUACTENbCTBY NeS47865
HEJCHCTBUTENBHBIM MOTHOCTHIO.

B kaudecTBe MarepuaioB, WUIIOCTPUPYIOIIUX JOBOJIbI BO3PAKEHUS, IPEICTABIICHbI

CJICTYOIINEe JOKYMEHTBI (KOTIHH):

- JloroBop 00 OKa3aHWW YCIyT MO pa3padoTKe JoroTHia (TOBaApHOrO 3HAKA)

», 3akmoueHHbd  15.01.2009 mexny WII BacunaseBboiMm A.D. u
I'unemanoBeiM M.U. (c aktom ot 27.01.20091 pacriuckoii ot 27.01.2009) [1];
- Horoop apenmer Nel?2/K2A-102, 103/09 or 15.12.2009 fna xade

«Ponpoe» 1o agpecy r. Hukaekamck, yin. Menaeneesa, 1. 35), 3aKIIIOYSHHBIN MEXITY



UIT Mycrapuasim P.M. u UIl BacumpeBoiM A.®. (cuer or 07.12.2009,aktr ot
01.01.20101 mnatexxnoe mopydenre ot 13.01.2010) [2];

- JoroBop Ne81 Hna pexiamHo-uHpopmaimonneie ycayru ot 27.01.2010
(Tpancisimus aynuopornuka «Rock and Rolbr»), sakmouennsiii mexay U1 BacuibeBbiM
A.®. u OAO «Tarmenua» «HmKkHEeKaMcKas TelepaaHOCTaHIMSA» (CUST U IUIATEIKHOE
nopyudenue ot 27.01.2010, akr ot 24.02.2010, nucemo ot AO «Tarmemua»
«Hmxuekamckas Tenepaauoctaniuys» ot 23.05.2018) [3];

- JloroBop NeTBE11-00441a BbIBO3, COPTUPOBKY M pa3MelicHHe (3aXOpPOHEHHE)
TBO ot 09.01.2011 fo ampecam: 1. r.Hwxnekamck, TI[ «bapc, cymm-6ap «Pok-H-
Pomnbr»; 2. yn. MHTepHanmonanbHas, aA. 30, cymu-6ap «Pok-H-Poiibr»), 3aKiroueHHbIH
mexay OOO «IloBomxkckasi skojoruueckas kommanus — Habepexnasie Yennsr» u UII
BacunbeBbiv A.®. (¢ npuoxenueM u kBuTaHipen ot 25.01.2011) [4];

- NoroBop cyoapenab Ne40/1 ot 14.02.2009 Kexxuiaoe moMelieHue mo aapecy: T.
HaGepexnsie UYennsl, mnp. Baxumrosa, . 200), 3akmodeHHbli wMexay OO0O
«Ympapisrorias  kommanus  «TpactKamwmranm» w  WIT  BacuiaseBeiv  A.D.  (c
MPUIOKEHUSIMHU U TUIaTeXKHBIMU TTopydeHusamu oT 23.09.2009, 26.11.2008224.12.2009,
Ne24.12.2009) [5];

- ATEHTCKHMI JIOrOBOp Ha COBEpILIECHUE CACJIOK C HEABMKMMBIM HUMYILIECTBOM OT
09.10.20093akmroueHnbiit Mexay [ukupoeim N.J1. 1 OO0 «Ymnpapsioiias KOMIIaHHUS
«TpactKanmuram» (c npunoxxenusmu) [6];

- JloroBop NeF1043F/056/56471or 25.08.2009,3akmouennsiii Mexay OOO
«METPO Kbsm s Keppu» u U1 BacunbseBsim A.D. [7];

- JloroBop Ne/6 Ha W3rOTOBIEHHME W pa3MEUICHHE pPEKJIAMHON MPOLYKIIHH
(pexnamuoii kouctpykiuu) ot 23.09.2009,3akmouennbiii Mmexxay OO0 «Pexnamuast

rpymmna MarepMenunaCepsuc» u UI1 BacunbeBbiM A.D. (¢ mpuitoskeHuEM H300pakeHust

MakKeTa KOHCTPYKLHMH «

») [8];



- JoroBop Ne217 ot 16.09.2009 gexnamuHo-nonurpadudeckas MPOTYKIIHS),
zakmodeHHbI Mexay OO0 «Jlerko» u UIT BacunbeBbim A.D. (cnenmduranus (Oykiet
auckon-kapta «KROCK’N'ROLLBI») u cuer ot 24.09.2009) [9];

- JloroBop Ne027/1 na oxazanue yciyr ot 02.02.2010 fpaHciusanus peKIaMHOTO
ayauoposnuka «POK-H-pOJUIbI» Ha pagauocTaHnuu «DHeprus-HabepexHpie UYenHsi),
3aximoueHHbIn Mexay OOO «CoBpemennbie TexHosiorun» u WII BacunbeBbiMm A.OD.
(cuet ot 04.02.20101 muirarexxnoe nmopydenue ot 04.03.2010) [10];

- Jloroop NeO70310nHa okazaHue OXpaHHBIX YCIYT, YCTAHOBKY M OOCIyKUBaHHUE
KTC, OIIC or 01.03.2010 dymm-6ap «Rock and Roth» mo ampecy: r. HaOepexHbIe
Yemuwr, np-kr Baxuroma, 200), 3akmodeHHbIH Mexay OOO «HacTHoe oxpaHHOE
npeanpustue «Pernon 16»u UII BacubeBbim A.D. (¢ nputoskennsmu) [11];

- JloroBop o cotpymamuectBe ¢ nauckoHTHOU cuctemoir «VISTCARD» ot
01.01.2011 ¢ymu-6ap «Rock&Rolb» nmo aapecy: 1. r. HaGepexxubie UenHbl, Mp-KT
Baxutoa, 206, TI[ «Ilanopama»; 2. 1. HabGepexnbie YenHsl, nOp-KT
HabGepexnouennunckuii, 43a, 3maHue MarasuHa «Jksatop»; 3. r. Emabyra, yu.
WutepnanuonansHas, 30; 4. r. Hwknekamck, yia. MennaeneeBa, 3%, TILI «bapc»),
saxmoueHHbI Mexay OO0 «Kommanus BuctKapa» u UIT BacwibeBeim A.D. [12];

- JloroBop NelI27/11 Bo3me3gHoro okazanust yciayr mo oxpane ot 01.02.2011
(cymu-06ap «Rock’n’Rollbr» mo anpecy: r. HaGepexusie Yennnl, TLl «llanopama»),
3akmroueHHbld Mexay OOO «HactHoe Oxpannoe llpennpusitue «Butsaszs-1» u UII
BacunbseBbiM A.®D. (¢ npunoxenusmu) [13];

- HoroBop Ne32/11P na pasmemieHue pekiaampl Ha paauoctaHimu «EBpoma
[Tnroc» ot 28.03.2011 3akmouennomy mexay 3A0 «EnunctBo», n UII BacunbeBbim
A.®. (c mpunoxenuem) [14];

- JoroBop Ne85 Ha U3roToBiI€HHE U MOHTaX pekiaMHoM npoaykiuu ot 20.11.2012
(BeiBecka «POKHPOJUJIBL.P®», «Rock’'n’Rolkr», 3akmodennsiii mexay OO0O
«PexnamHas mpousBoacTBeHHas koMmnaHusg MutepMenunaCepBuc» nu NIl BacunbeBbim

A.®. (c mpunoxenuem) [15];



- JHloroBop Nel6 Ha oxaszanue pexinamHbix yciyr ot 14.05.2013 fexnama B
xypHane «CronbHuK HaGepexnbpie YenHbr»), 3akmoueHHbI Mexay OO0 «CTOIbHHKD
u UII BacuibeBbiM A.D. (¢ mpuitoskenuneM) [16];

- JloroBop Ned monpsim or 18.02.2014 NoHTax BHYTPEHHEH CHCTEMBI
BOJIOCHAOXKEHUSI, KaHalu3aluu Ha oObekTe. kKade «PokH Pomnei», r. HabepexHbie
Yenuwl, np-kt HabOepexunouenuunckuii, TL[ «Dperar»), 3axmodeHHsiii Mexay OO0
«TemnoCrpoitMonTax» u UIT BacunbeBbim A.®D. (¢ mprmtokenusmu) [17];

- Jlorosop OB/0708-24 na pa3meimienne HHOOPMALMOHHBIX MaTEPUATIOB OT
07.08.2014 ¢opsaBicuue B razere «Uemnsr JIT» NoNe33-36),3akmroueHnbiin Mmexry WUIT
AntimmmaeiM C.A. (yupenurenem razetsl «Uemnsl JIT[I») u UIT BacunseBbiMm A.D. (akT
or 07.08.2014) [18];

- JloroBop NeOKVY15-01-01831a oka3anue KOMILJIEKCA YCIYT B 0071aCTU SKOJIOTHH
or 01.01.2015 doop, TpaHCHOPTHUPOBKA, HCIOJIb30BAaHUE, 00E3BPEIKUBAHUIO,
pa3MeIleHUI0 OTXO/I0B, ocyluecTBisgemas nmo aapecam: 1. HoBeiit ropoa, mp. Yynman,
117, xade «Amcrepmam»; 2. 'DC 8/32, TI «YUennb», kadpe «Pokx »H1 Poimism»),
3akimoueHHbll  Mexay OO0 «lloBomkckas »skojorudeckas kommnaHus» u I
BacunbeBbim A.D. (c mpuitoxkeHusIMH, cueToM-(hakTypoii u aktoM ot 19.01.2015¢ueTom
dakrtypoii ot 21.01.2015 [19];

- JloroBop Ha TexHMUYECKOe OOCiIyXMBaHUE MoxapHOW curHanmuzauuu NeO2 ot
01.2016 §¢ xade «Pok-H-Pommbr», r. Enalyra), 3akmodenHbelii wMexay OOO
«[IpomYuuBepcan» u MII BacunbeBoiM A.D. (¢ mpuioxkeHueMm, cuera-(pakTypbl OT
31.05.2016, 30.06.2016, 29.06.2016, 31.08.2016)932016, 31.10.2016, 21.12.2016)
[20];

- Jlorosop noctaBku ot 10.05.20173akntouennbiit Mexxay UIT Crenanenko A.B. u
NIT BacunbeBbiM A.®D. (TOBapHO-TPaHCIOPTHAS HAKIAJHAs W CYET HA OIUIATY OT
04.07.2017) [21].

[IpaBooGnagaTenb TOBApPHOTO 3HaKa 110 cBuzaetenbcTBy  Neb47865,
O3HAaKOMJICHHBIH B YCTAHOBJIEHHOM IOPSJIKE C BO3PAKEHUEM, IIPECTABUII CBOM OT3BIB IO

MOTHBaM BO3paXCHUA, TOBOJbI KOTOPOI'O CBOAATCA K CICAYIOLICMY.



- JIAIOM, TIOAABIIMM  BO3pa)XXEHUE, HE  TMPEACTABICHO  JOKYMEHTOB,
CBUJIETEIHCTBYIOIINX O TOM, YTO OCITAPUBAEMbBIN TOBAPHBIN 3HAK BBOIMII OTPEOUTEINS B
3a0y’KJIEHMEe M acCOLUMUPOBAICS C YyclIyramu, okasbiBaeMbiMH mpeanpustuem WII
BacunbeBa A.®. Ha maty ero mpuopurera, B TO Bpems kak yxe B 2011 romy Gap mox
KOMMEPUYECKUM 0003HaUYeHHuEM «ROCK'N'ROLLy», pUHAJJICKAITUM
paBoo0JIaaTes 0, ObLI YAOCTOCH €XKEr0JHONH PeCTOPaHHOM nmpemun xypHaia «TimeOut
Menro& Cuer 2011»,B TO BpeMsi KaK €IUHCTBEHHBIA JTOKYMEHT BO3PaKEHHS (JOTOBOP
Ne85) ¢ ykazanmem  kommepueckoro obOosHaueHus «ROCK'N'ROLLBI» wu
«POKHPOJUIBIL.P®» conepxkut 6osiee mo3autoro aary - 20.11.2012;

- JIOBOJ JIWIIA, TIOAABIIETO BO3pa)keHWE, 00 HCIOIB30BAHUA UM KOMMEPYECKOTO
0003HaueHHUsA, MPUBEJECHHOTO B BO3PAXXEHUHU, B OOJACTU JAESATENBHOCTH, CBA3AHHOU C
ycayramu 43 knacca MKTY, He moarBepxaaercs AOKYMEHTAIbHO, MOCKOJIBKY B psijie
MaTEepUaIIOB BO3PAXKEHUS JIMOO OTCYTCTBYET YKa3aHHWE CaMOro KOMMEPUYECKOIro
0003HaueHus, TMO0 HET MOITBEPHKACHUS UCTIOJIHEHUS IOTOBOPOB;

- B COOTBeTCTBHHM C TpeboBanmsimu myHkTa 2 ctath 1538 Komekca s
UHAVBUYAIM3aI[MU OJTHOTO MPEINPUSATHS HE MOTYT OJJHOBPEMEHHO MCIOJIb30BAThCS J1BA
n Oojee KOMMEpYECKHX OO0O03HAYCHHS, OJHAKO B TIPEICTABICHHBIX MaTepuaiax
BO3paXEHUs (QUTYpUPYET HECKOJBKO BapHaHTOB KOMMEPYECKOro O00O3HayeHUs
(«Poxupomner», «ROCK ROLLbI», «ROCK'N'ROLLBI», «ROCK&ROLLBI»,
«Rock&Rollbr», «Pok-a-pomte», «POKHPOJUJIBLP®», «POK-H-POJIJIbD», «PokH
Pomner»), mpu 3TOM OTCYTCTBYIOT (ororpaduu BBIBECKH CaMoro Cyliim-0apa,
noymrpadudeckol  MPOAYKIIMU C  yKa3aHWEM  KOMMEPUYECKOro  O00O3HAYeHWS,
ayIMOPOJUKOB PAAUOPEKIAMbl, YEKOB, MOATBEPKIAOIMNX NPOJAXKH B YKa3aHHOM
3aBeJICHUH, JI0 IAThl IPUOPUTETA OCIIAPUBAEMOI0 TOBAPHOTO 3HAKA;

- Ha OCHOBAaHWH TPEJCTABICHHBIX JOKYMEHTOB BO3PAKEHHUS 3a TEPUOJ C
15.01.2009m0 19.04.2014npobaeMaTHYHO cliefiaTh BBIBOJ O BO3HUKHOBEHHMH IIpaBa Ha
koMmMmepueckoe obOo3Hauenne MWII BacuiabeBa A.®D., MOCKOIBKY B HHX HET
MOATBEPKICHUS CBEICHUI O pa3MelieHn BhiBecku ¢ o0o3HaueHneM «ROCK&ROLLBI»

Ha 3aBeJIeHUH, OKa3bIBarouM ycryru 43 kinacca MKTY,



- y mpaBooOagaTens OCapuBaeMOro TOBApHOIO 3HAKa MPaBO Ha KOMMEPUYECKOE
ob6o3nauenne «Pox-H-pomun» Bo3HUKIO emie B 2008roxy;

- Tak, B 2008u B 2009ron1y OO0 «M.A.JI.M.», nony4yuBliee aBTOPCKUE MpaBa Ha
norotun «ROCK’N'ROLL» mo goroBopy aBTOPCKOTO 3aka3a, MCIOJB30BAIO €T0 IS
COTIPOBOXACHHUS TOProBoro wmecra Ha ExerogHom Bcepoccmiickom —QectuBane
«HamiectBue»;

- Ha ocHoBaHuU noroBopa ot 22.03.2010mpasa Ha norotun «ROCK’N’'ROLL» |,
CO3JIaHHBIA TI0 JIOTOBOpPY aBTOpckoro 3akaza oT 21.01.2008,6vimu otuyxaensr OO0
«Ky6a JIubpe», koropoe momano 3asBky Ne2010716215Ha perucTpanuio TOBApHOTO
3HaKa «POK-H-pOJUI», B JaJbHEUILIEM IIpaBa HA 3apETUCTPUPOBAHHBIA TOBAPHBIN 3HAK I10
ceuzietesbcTBY Ned388156numu nepenanbl 3A0 «Pok-H-posu», npu 3ToMm OO0 «Kaba
JInbpe» u 3A0 «Pox-H-pouT» ABISAIOTCS aPGUIMPOBAHHBIMU JIUIIAMHU,;

- B despane 2014 3A0 «POK-H-POJUI» MIPUHSIO PEIIEHHE 3apETHCTPUPOBATH
KOMOMHHUPOBAHHBIN TOBApHBIN 3HAK cO cioBeCHBIM 3JieMeHTOM «ROCK’N’'ROLL», T.€. B
TOM BHUJI€ KaK BBIVIAIUT BbiBecka OTKpbIToro B 2010rony 6apa-kape «ROCK’N'ROLL»
no aapecy: Mocksa, Cpetenka, 1.1;

- TakuM 00pa3oM, MpaBoOOIagaTENb TOBAPHOTO 3HAaKa IO CBUICTEIBCTBY
No547865npuobdpen MCKIIOYUTEILHOE NMPAaBO KOMMEpPUYECKOe 0003HAYeHUE W TOBAPHBIN
3Hak «ROCK'N'ROLL» panee, yem UIIl BacuibeB A.®D. ykazaHHOE UM B BO3pa)KeHUE
koMmMmepueckoe obo3HaueHne «ROCK&ROLLBI»;

- IIO0O MHCHHIO HpaBOO6JIa,Z[aTCJI}I, MCXKIY OCIHapuBacMbIM TOBAPHbBIM 3HAKOM

ROCK'W ROLL |

- » U KOMMCPYCCKHM 0003HAYEHUEM <

« » OTCYTCTBYET
CXOJICTBO JIO CTCIICHH CMEIIICHUS B CHITY 3BYKOBBIX, BU3yaJIbHBIX U CMBICIIOBBIX OTJIHYUI
9TUX 0003HAYEHUH,

- IOCKOJIBKY B BO3P@KEHUHU HE MPHUBEICHO YOCAUTEIbHBIX J0KA3aTEIbCTB, B KAKOM
BHJE W Korja OBLIO HayaTO WCIIOJIb30BaHWE KOMMepdYeckoro o0Oo3HaueHus WII

BacunbeBa A(D, MO>XHO CUHHMTATL CIIOPHBIM €TI0 YTBCPIKIACHHC 00 HMCII0JIb30BAHUU 3TOT'O

0003HaueHUs ISl MHANBUAYATU3AINK CYIIH-0apa, T.e. yCIyT, OMHOPOAHBIX yciayram 43



"ROCKW ROLL

knacca MKTY ocnmapuBaeMoro TOBAPHOTO 3HAKA « —— =», O JaTbhl €ro

MIPUOPUTETA.

K oT3bIBY IpaBo001aaTEIS PUIOKEHBI CIICIYIOIIHE JOKYMEHTHI (KOITHH):

- Beimucka u3z EI'PIOJI ¢ undopmanmeit 06 3A0 «Pok-H-pomr», co3gaHHOM
18.06.2010 Yupenurenu: ManbiieB A.A., I'eBopksa C.®., JlecoBuk M.A., PyxmaHoB
C.A) [22];

- Yeenomiienue u3 ®CI'C r. Mocksbl 1o 3A0 «Poxk-H-posm» [23];

- CugnerensctBo cepust /7 Ne0136597430 rocynmapctBennoit peructparuu 3A0
«Pok-H-pom» [24];

- CugetenbctBo cepusi 77 Ne0137159210 mocTaHOBKE Ha y4eT B HAJIOTOM OpraHe
3A0 «Pok-H-posum» [25];

- [IpoToxon BHeodyepeaHOTO 00I1IeT0 cobpanus akiuoHepoB 3A0 «PoK-H-POD» OT
30.08.20136 yrBepkaennn HOBOM penaknuu YcrtaBa OOmiectsa [26];

- [1epBsie nucthl HOBO# pemakiuu YcraBa 3A0 «Pok-H-pos» [27];

- Ilpotokon romoBoro obmiero cobpanus akuuoHepoB 3A0 «Pok-H-po» OT
17.04.2018 moaTBepknaroniero moHoMounsi ['enepansHoro mupekropa Kapumosa A.C.
[28];

- Boimucka u3 EI'PHOJI ¢ undopmanueit 06 OOO «KYBA JIMBPE», coznannom
15.03.2010 Yupenurenu: I'eBopksa C.D., Manbuer A.A., JlecoBuk M.A., PyxmaHoB
C.A) [29];

- Bemmcka u3 EI'PIOJI ¢ undopmamueir 06 OO0 «M.A.JI.M.», co3nanHOM
25.04.2005F06ak A.P., Jlaramkun M.B., Manbsues A.A., Jlecopuk M.A.) [30];

- JloBepennocts Nel ot 01.08.2007%., moaTrBepsknaromiasi mosHomouuns JlecoBruka
M.A. [31];

- JoroBop aBtopckoro 3akaza oT 21.01.2008 sforotun «ROCK'N'ROLL»,
«ROCK'N'ROLL BAR&CAFE»), 3axmrouennsii mexay [peuneBeim [I.E. mw OOO
«M.AJI.M.» ¢ akToM clIa4yu TpUEMKH pe3yiapTaTa pabdoOT M aKkTOM O T[epeaade

UCKJIFOUMTENLHOTO TIpaBa Ha npousseneHue ot 01.02.2008 [32];



- JloroBop 00 OTYYKJICHHU UCKITIOUUTEILHOTO MpaBa Ha MPOW3BeaeHHE (JIOTOTHIT)
ot 22.03.20103axnrouennsiii Mmexxay OO0 «M.A.JI.M.» u OO0 «Kyba JIubpe» [33];

- JloroBop B3anMoBbIrogHoro corpyaaudecta Ne04-08ot 25.02.2008 (6 yuactue
B (pectuBane «HAILIECTBUE» ¢ toproBeim mectom «Pok-H-pomm» ¢ 03.07.2008mo
06.07.2008),3axmouennbnii Mexay OOO «C.A.T. Konuepr» u OO0 «M.AJI.M.» (c
npuiokeHusamu) [34];

- JloroBop B3auMoBBITOIHOTO coTpyaamdecTBa No2-15 ot 15.02.2009 d6 yuacTue
B (¢ectuBane «HAIIECTBUE» ¢ toproBeiMm mectom «Pok-H-posur» ¢ 09.07.2009mo
12.07.2009),3axmouennbiii Mexay OOO «UTI'JIA-pumem» 1 OO0 «M.A.JIM.» (c
nprIoKeHusMHA [35];

- JJorosop apennbl nomemieHust NeAH-01 ot 06.07.2010 rfo aapecy: Mocksa, yiI.
Cperenka, 1), zaxmoueHnbii Mexay OOO «Anpor» u 3A0 «Pok-H-pomm» (c
NPUIIOKEHUSIMA M TJIATSKHBIMH  MOPYYCHHSIMH 00 yIUlaTe apeHIHOW IUTaThl OT
11.02.2015, 05.12.2016, 06.03.2017, 07.11.2019,/02018, 06.11.2018) [36];

- JInneH3uu Ha pO3HUYHYIO IPOJAXKY aakorojapHoi npoaykuuu 3A0 «Pok-H-po»
Ne013327 xon BB4 (cpox neiictBus ¢ 09.12.2010mo 09.12.2015),Ne77PI100010891
(08.12.201510 08.12.2020) [37];

- IIucemo mnoarBepxaeHue AO «Peruonanbhbii CereBori MHbopManmoHHbII
LenTp» o peructpanuu gomenHoro nmenn ROCKNROLLBAR.RUc 14.10.2010 [38];

- JloroBopa 0€3B0O3ME3THOTO MPENOCTABICHUS YCIYTH IMOJIb30BAHUS JOMEHHBIM
uMmeneMm oT 15.01.20153akmouennsiii Mmexay PyxmanoseiM C.A. u 3A0O «Pok-H-posum»
[39];

- Jluct cratuctuku ¢ nopraina Google Anamutuka ¢ 201G mo 2018. mo caiity
http://rocknrollbar.ru [40];

- ABTopckue (otorpaduu, pasmelieHHbIe B COLMaIbHOW Tpymne BxoHTakTte Ha
ctpanuiie  Oap-kade  https://vk.com/rocknrollbar, ¥ Ha ogHOMMeHHOM  caiiTe
http.V/rocknrollbar. ruk nepruoa ¢ 20.12.201G. mo 2018r. [41];

- HMumnnom moGeautens 6ap-kape «ROCK'N'ROLL»B nomuranmu «<HAPOJIHAS
JIETEH/IA», pacnieuatka ¢ noptaina TimeOutllpemus «Menro& Cuer 2011» [42];



- JloroBop Ha oxaszanme yciayr Ne2016/10/28-1ot 28.10.2016 Ha oxa3zanwue
MapKETHUHTOBBIX YCIYyI — aHaJIN3 MOJIb30BATEIbCKUX yIMOMUHAHUIN Oapa «Pok-H-pomn» B
MeaMa B cpaBHEHHMHM ¢ KoHKypeHTamu 3a mepuon ¢ 01.10.2014 mo 30.10.2016),
sakmodeHHbIH Mexay OO0 «HOCKAH Pyc» u 3AO «Pok-H-posm» (¢ MPHIIOKEHHEM |
uccienoanrem) [43];

- JloroBop 0 Bo3Mme3aHOM okazaHuu yciayr Ne3 or 27.04.2017 d paspabotke
peKIaMHBIX THMCEM I pasmemieHust Ha caiite http://rocknrollbar.ru/),3akmouenubiii
mexy 3AO «Pok-uH-poum» u UIT Kopenckoum S1.C. [44];

- Horoop ot 12.04.2017,3akmiouenubiii Mexnay 3A0 «Pok-H-pomm» u OO0
«OMmCu/lxm» (06  wmHTerpammmu  Operma «ROCK'N'ROLL» B aBTOpCKWMii
KOPOTKOMETPaXHBIH  XYJOKECTBEHHBI KUHO(DHUIBM TIOI  YCIOBHBIM  Ha3BaHUEM
«BbIBAET», co ckpuHIIOTaMH KaapoB u3 gribMa) [45];

- JHoroBop NelO ma okazanme yciayr ot 20.06.2017 d0 yuactum Oap-kade
«ROCK'N'ROLL»B My3sikansanom ®ectuBaiie «Park Live» npoxoausiiem B MockBe Ha
tepputopun «Apena [ICKA» B uronre 201'%.), 3axmrouenusii Mmexay 3A0 «Pok-H-pomm»
nu 000 «Myspikanbubiii ®DectuBane Ilapk Jlaiie» (¢ mputoskenueM ¢ororpaduu
toproBoii Touku «ROCK'N'ROLL» ¢ ¢ectuBans ¥ IIaTeKHOTO MOPYYEHHUS OT
24.07.2018) [46].

Kpome TOro, ma 3acemanum  kosuierud, coctosBiiemcs — 23.01.2019,

paBoo0IaaaTeNlb yKa3al Ha TO, YTO JIUIOM, IToaaBmuM Bo3pakenue, B 2009 — 201 .

UCIIOJIb30BAJIOCh OJHO KOMMEpYECKOe OOO3HauYeHHEe — < i», a c 2012,
ucxonas w3 mnpeacrabieHHoro jgoropopa Ne85 or 20.11.2012,0H0 ObUIO MU3MEHEHO Ha
apyroe - «POKHPOJIJIBL.P®», cnegoBarensHO, MpaBo Ha KOMMEpUYECKOe 0003HAUCHHUE,
Ha KOTOPOE CCHUTAETCS B BO3PAXKEHUH JIUIO, €r0 ToJaBiiee, ObUIO YTpayeHO COTJacHO
nosiokeHusiM nyHkta 2 cratbu 1540Kopekca.

Crnenyer ykasarh, 4TO JUIO, MOAABIIEE BO3PAKECHUE, 0O3HAKOMUBIINCH C OT3HIBOM

paBoo0JIaaaTess, MPEACTaBUIO PSJI JOMOJHUTEIBHBIX JOKYMEHTOB (B KOIMHSX), a TAKKe

JOKYMEHTOR, IIOBTOPSIONINX paHee MPEJACTaBlICHHBIC MAaTEpHUaIbl BO3PAKCHUS (KOTIVH):



- HoroBop cy6apenast Ne 40/1 or 14.02.2009€., 3axmrouenubii mexay OOO
«Ympasnstomias komnanus «I'pactKamuram» u U1 BacuseBbiM A.®D. (¢ mpuitokeHUSIME
u pacrmuckamu oT 14.02.2009, 03.03.2009, 03.04.2009, 03.05.2009,0603009,
03.07.2009, 03.08.2009) [52];

- Pa3spemienue Ha ycTaHoOBKY pekinamMHON koHCTpykiuu Nel025/09ot 26.10.2009
(cBeroBoie OykBbl «ROCK&ROLLBI»), BbIaHHOE MCHOIHUTEIBLHBIM KOMHTETOM
MYHUIIUNIATLHOTO oOpasoBanusi r. HaOepexnpie YemHnsl (MecTo YCTaHOBKH: T.
HaGepexnsie Yennsl, np-kt Baxutosa, 1.200, TL[ «[lanopama»), ¢ nmpuoxkenueMm [53];

- JloroBop Ha ycTaHOBKY pekiiaMHOW KOHCTpykmmu OoT 14.09.2009 3akmtoueHHBIH
mexy OO0 «Yupasmusromast kommanust «I'pactKanuran» u UI1 BacunbeBeim A.O. [54];

- Jlorosop Ne [187/09 A o npeaynpexaeHUd W NPECEYCHHH IPaBOHAPYIICHUN H
NPECTYIUICHHH C TOMOIIbI0 TpeBOKHOW curHanmm3anmuu ot 22.04.2009 dymm-6ap
«Rock’n’Roller», r. Habepexxusie Yennst, 30/04,TL] «[lanopma), 3aK/II0UECHHBIA MEKTY
NIT BacunbeBoiM A.®. u OO0 «HactHoe Oxpannoe Ilpenmpusitue Butsss-1» (c
NPUJIOKEHHEM M IDIaTeXHbIMU mopydeHusimu ot 15.10.2009, 09.11.2009, 15.12.2009)
[55];

- HoroBop Ne217 or 16.09.2009 na3paboTka peKIaMHO-IIOIUTPAPUICCKOMI
OpoAyKIMHK), 3akimodeHHbIH Mexay OO0 «Jlerko» u  HWII BacuimbeBbim  A.D.
(cerudukanuu, cuet ot 16.09.200910oBapHO-TpaHCHIOPTHAS HaKIaJHAs U cyeT-(haKkTypa
ot 25.09.2009¢uet ot 04.12.200970BapHO-TpaHCIIOPTHAS HAKJIAAHAA U CYET-(DaKTypa OT
15.12.2009,nnarexubie nmopydeHus ot 24.09.2009, 09.12.200%06pa3iibl pekiaMHO-
nonurpaduueckoi mpoaykiun) [56];

- JloroBop Ha H3rOTOBJIEHME U pa3MEIIEHUE peKJIaMHOW mnpoaykuuu Ne/6 oT
23.09.20093akmouennsiii mexay OOO «Pexnamuas rpynna UarepMenuaCepuc» u UIT
BacumbeBbim A.D. [57];

- Noroop Ne81 na pekinamuo-uHdopmannonasie yeayru ot 27.01.2010 doznanue
U pa3MelleHre pekiiaMHoro ayauoposika st «Rock and Rollbka pagno DFmMB despaie
2010 roma), 3axmroueHHbli Mexay MWII BacwiseBbiM A.D. m OAO «Tarmenma»

«Hmwxkuekamckas Tenepaanokommnanus» (akr ot 24.02.2010,mnaTekHoe MOpyYEeHHE OT



04.02.2010, cuer or 27.01.2010,, nucemo OAO «Tarmemnuma» «HmkHEKaMCKas
TenepagruokoMianus») [58];

- JloroBop Ne027/1 na oxazanue yciyr ot 02.02.2010 fpaHciusauus peKIaMHOTO
aynuoposinka «Pok-H-poiuIbl» Ha pagauocTaHimu <«DHeprus-Habepexxnsie UYenmHsr),
3axioueHHbll Mexnay OOO «Cospemennbie TexHosiorun» u WII BacunbeBbiMm A.OD.
(cuet ot 04.02.20101 marexxnoe mopyuenue ot 04.03.2010) [59];

- Beimucka no nuneBomy cuety B AO «ABtorpagdank» 3a 20.09.2009 — 01.08.2010
[60];

- Jlurom (uHanIKcTa HApPOAHOM pecTopaHHOU mpemuu «3ojotas Buika» 2010r. B
HOMUHAIWHK «JIydmmii pecTopaH SIOHCKON KyxHI» cymm-0ap «ROCK&RoOlb» [61];

- VYBenominenue Pocnorpebnamzopa ot 28.10.20100 nHavame ocymiecTBICHHUS
npeanpuHuMarenbekoi aestenpbHocTr MIT BacunbeBbiMm A.D. cymm-6apa «Rock/Rolbr»
no azapecy: 1.r. HaGepexnsie Uennsl, yi. Baxurosa, 206 (30/04); 2.r. HimwkHekaMcKk, yiI.
Menneneesa, 35; 3.r. Enabyra, yi. MatepHannonansHas, 30 [62];

- Kypnanst «Boioupaii» 3a Hosiopp 200%. ¢ mnatexkoir or 09.11.20090k140pb
201Q., HosiOps 201G [63];

- JloroBop Ne0O42 or 20.08.2015 Kacaercsi okazaHusl yCiayr 1O ONTHMH3AIINH,
CHUCTEMaTH3allMd M aJTOPUTMHU3AIMK OHM3HEC-TIPOIIECCOB), 3aKiItoueHHbIH Mexay WII
Pomanosoii H.H. u UIT BacunbeBsiM A.D. (¢ npuioxeHuem) [64];

- Horoop Ne 105 ot 29.12.2015 (kOHCYNBTAaIIMOHHBIC YCIYTH IO BOIPOCAM
MOCTAaHOBKH (PMHAHCOBOTO OJIoKa B Kade), 3akmoueHHbIil Mexay UIT Komucapossim JI.C.
u UM BacwibeBbim A.D. [65];

- Horosop ot 01.01.2015. (oka3anme nu3allHEPCKHUX YCIYT MO KOHIENT-IAH3AiHY
MeHI0), 3akiaodeHHbI Mexay WMIT BacunbeBoiM A.®D. um HacweiOymmmaeim KK, (c
npuiioxkeHueM) [66];

- JIuck ¢ BUI€03aIMChIO PeKIaMbl [67].

B cBsi3u ¢ mocTynuBIIMMH doKyMeHTamu [52] - [67] cieayeT pyKOBOJACTBOBATHCS
nonoxkeHussmMu myHkrta 2.5 [IpaBun [I1C, B cOOTBETCTBUU ¢ KOTOPHIM MPH PACCMOTPEHUU
BO3PKEHUH TPOTUB TPEIOCTABICHUS TPABOBOM OXpaHbI TOBAapHBIX 3HAKOB B Ciydae

MOCTYIUICHUA JOIIOJHHUTCIIBHBIX MATCPUAIIOB K BO3PAKCHHUIO IIPOBCPACTCA, HC U3MCHAIOT



JU OHU MOTHBBI, IPUBEACHHBIC B TOJITBEPKIACHUE HATWYUS OCHOBAHWUW IS TIPU3HAHUS
MPEIOCTABJICHHS ITPABOBOM OXPAHbI HEACUCTBUTEIBHON YaCTUYHO WJIM MTOJTHOCTBIO.

JlonomHuTENbHBIE MaTEepUabl CUMTAIOTCS W3MEHSIOUMMHU YIOMSHYTbIE MOTHUBBI,
€CJIM B HUX MPHUBEJICHBI OTCYTCTBYIOIINE B BO3PAKEHUU UCTOYHUKH WH(DOpMAIUU, KpoMe
OOIIEeTOCTYITHBIX CIIOBAPHO-CIPAaBOYHBIX M3aanui. [loctynusimme matepuainst [53], [54],
[55], [60] - [67] sBusAtOTCS HOBBIMH HCTOYHUKAMHU WH(POPMAIIUHU, CChUIKA Ha HUX
OTCYTCTBOBajia B Marepuaiax paccMaTpUBAEMOr0 BO3PAXKEHUS MPHU €ro mojaye, OHU He
OTHOCATCS K OOIIEOCTYITHBIM CIIOBAPHO-CITPABOYHBIM H3JaHUSIM, B CBSI3M C Ye€M MM HE
MO>KET OBbITh JJaHA MPaBOBas OLIEHKA B paMKaX pacCMOTPEHUSI HACTOSIIETO BO3PAKEHUS, O
YeM MPEACTABUTENIO JIMIA, TOJABIIETO BO3PaXEHHE, HEOJHOKPATHO COOOINAIoch Ha
3aCelaHUM KOJUJIETMM. YKa3aHHbIE JOKYMEHThl MOTYT OBITh HMCCJEIOBAaHbI B paMKax
HOBOTO BO3paXXEHHMsI, YTO PEeyCMOTpeHo TpeboBanusmu myHkTa 2.5 Ipasun IITIC.

HeoOGxomumocTh  yuuThIBaTH  mojiokeHus  nyHkrta 2.5 IIpasun  IIIIC
MOATBEPXKIAETCS CyAeOHOW TMPaKTUKOW, B YAaCTHOCTH, HA JTO YKa3bIBaeTCS B
nocranoBiennu Cyzaa 1mo uHTeNUIeKTyaldbHbIM mpaBaMm oT 21.10.2016mo nemy NeCUII-
120/2016.

Ha 3acenanuu xommeruu, coctosiimemcs: 23.01.2019 w110, mogasiee Bo3pakeHue
TaK>Ke MPEeJICTABUIIO CBEJIEHHUS, KOTOPbIE, 10 €r0 MHEHUIO, CTABST MO/ COMHEHHE, YHaCTHE
000 «M.A.JI.M.» B Exxeronnom BcepoccuiickoMm ¢ectuBane «Hamectsue» B 2008rozy,
a UMEHHO

- Konust mucbma u3 AQMUHUCTpAIMM MYHULMIAIBHOrO oOpa3zoBaHus TBepckoit
obnactn «KanumHUHCKHH paiion» [68];

- Konust mucbma M3 MuHHCTEpCTBa UMYIIECTBEHHBIX M 3€MEJbHBIX OTHOIICHHM
TBepCKOU obsactu [69].

W3yunB mMarepuanbl JieJla U 3aciIylIaB MPUCYTCTBYIOMNUX Ha 3aCEAaHUM KOJUICTHU
JIU1, KOJUJIETUs IpU3Haa I0BOAbI BO3PAXKEHUS HEyOeIUTETbHBIMHU.

B coorBerctBun ¢ mnyHkrom 2.3 IlocranoBnenusi Ilnenyma Beiciiero
Apo6utpaxuoro Cyaa PO Ne29 ot 26.03.20091pu paccMoTpeHHH BO3pakeHUN MPOTHB
MPEIOCTABIICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY CYABI OMPENEISIOT OCHOBAHUS

HJIs1 IIPU3HAHUA HCI[CﬁCTBI’ITCJIBHBIM MMpEeaOoCTaBJICHHUC HpaBOBOﬁ OXpaHbl TOBAPHOMY



3HaKy, UCXOJs U3 3aKOHOJIATENIbCTBA, JEHCTBOBABIIETO HA MOMEHT IMOJAa4YH 3asABKU Ha
TOBapHbIl 3HaK. BMmecTe ¢ TeM NOMJEKUT MNPUMEHEHHIO MOPSAIOK PACCMOTPEHUs
COOTBETCTBYIOIIMX BO3pAXKEHUM, JEUCTBYIOIIMA HAa MOMEHT oOpamieHus 3a
NpU3HAHUEM HEACHCTBUTENbHBIM MPEJOCTABICHUS TMPABOBOM OXpaHbl TOBAPHOMY
3HAKY.

C yuerom matel npuopurera (19.02.2014)ocnaprBacMOro TOBAPHOIO 3HAKa II0
cBuneTenbcTBY No547865mpaBoBas 6asza /j1st OIIEHKHA €T0 OXPAHOCITOCOOHOCTH BKITFOYAET
B ce0s Kopexc u IlpaBuna cocraBieHus, MOJAYM W PACCMOTPEHUSI 3asiBKU Ha
PETUCTpalMI0 TOBAPHOTO 3HAKa W 3HAKa OOCTY)XKHBaHUS, YTBEP)KIECHHBIC MPUKA30M
PocmarenTta Ne32 ot 05.03.20033apeructpupopanabiM Munroctom Poccun 25.03.2003
3a Ne4322,scrynuBiime B cuiy 10.05.2003 fanee - [IpaBuia).

B cootBercTBun ¢ moanyHkroM 1 mynkrta 3 ctathu 1483 Konekca He momyckaeTcs
rocyJapCcTBEHHasi perucTpanuss B  KayecTBE TOBAapHBIX 3HAKOB  O0O3HAYEHUH,
MPEJCTaBISAIONINX COOOM WM COAEpXAIIUX BJIEMEHTbI, SBISIOUINECS JIOXKHBIMU WU
CIIOCOOHBIMH BBECTHU B 3a0J1yK/I€HHE MOTPEOUTENS OTHOCUTEILHO €TI0 U3rOTOBUTEIIS.

K Takum o0003HaueHUSM B COOTBETCTBUU C ToOJIOKeHHMsMU myHKTa 2.5.1 IlpaBw,
OTHOCATCS, B YaCTHOCTHU, OOO3HAYEHMs, MOPOXKAAIONIME B CO3HAHUM MOTPEOUTENS
IpeicTaBlieHHe 00 OINpEeJeIeHHOM KadyecTBE TOBapa, €ro M3rOTOBUTENE WM MECTe
MPOUCXOXKACHUS, KOTOPOE HE COOTBETCTBYET JACHCTBUTEIHLHOCTH.

O603HaueHNe MPU3HAECTCS JOXKHBIM WA BBOJSIIUM B 3a0JIyKIACHUE, €CIIA JIOKHBIM
WJTM BBOJSIIIMM B 3a0TYKJICHUE SBIISCTCS XOTS ObI OJJUH U3 €T0 AJICMEHTOB.

B cootBercTBUU ¢ onoxkeHusiMu yHkTa 8 ctatbu 1483Konekca He MOTYT OBITH B
OTHOUIEHUU OJHOPOJIHBIX TOBAPOB 3apETrMCTPUPOBAHBI B KAaYECTBE TOBAPHBIX 3HAKOB
0003Ha4YEHHUS, TOXKICCTBEHHbIE WJIM CXOJIHBIE O CTENEHH CMEUICHHs C OXPaHSIEMbIM B
Poccuiickort  denepany  QUPMEHHBIM ~ HAMMEHOBAHMEM  WJIHM  KOMMEPYECKUM
o0o3HaueHreM  (OTAETHHBIMU  OJJEMEHTAMH  TaKWX  HAUMEHOBaHWI) JmbO ¢
HAaUMEHOBAaHHWEM CEJEKIMOHHBIX JOCTWXKEHUU, TpaBa Ha KoTtopsle B Poccuiickoi
@denepalii BO3HHMKJIA y MHBIX JIMI[ paHee JaThl NPUOPUTETA PETUCTPUPYEMOTO

TOBAPHOI'O 3HAKA.



Cormacao myHkty 14.4.2 IlpaBun 0003HAYEHHE CUYUTACTCS TOXIACCTBEHHBIM C
JIpYruM 0003HAYEHHEM, €CJIM OHO COBMAJAaeT C HUM BO Bcex djemeHTax. O0o3HaveHME
CUMTACTCS CXOJHBIM [0 CTENEHW CMEIICHUS ¢ ApYyruM OO0O03HAYCHHEM, €CJIM OHO
ACCOIIMUPYETCS C HUM B I1€JI0OM, HECMOTPS Ha KX OT/EIbHBIE OTIUIHS.

B cootBerctBun ¢ monoxkeHusimu nyHkra 14.4.2.4 TlpaBun KOoMOWHHPOBAHHBIE
0003HAUEHNs] CPABHUBAIOTCS C KOMOMHHPOBAHHBIMH OOO3HAUEHUSIMH, C TEMH BHUIAAMU
0003Ha4YeHUH, KOTOPBIE BXOJIST B COCTAB MPOBEPSAEMOT0 0003HAYCHHUS KaK dJIEMEHTHI.

[Ipu omnpeneneHNM CXOACTBA KOMOWHHUPOBAHHBIX OOO3HAYEHHHA HCIOIB3YIOTCS
npu3HaKy, npuBeleHHble B TyHKTax 14.4.2.2, 14.4.2. JIpaBui, a Takxke HCCIEAyeTCs
3HAYMMOCTh TIOJIOKEHUS, 3aHUMAeMOTO TOXKICCTBEHHBIM WJIM CXOIHBIM 3JIEMEHTOM B
3asBJICHHOM O0O3HAYCHHH.

CXOJICTBO CJIOBECHBIX O0003HAYECHUH MOXKET OBITh 3BYKOBBIM ((OHETHUECKUM),
rpadpuyeckuM  (BU3yalIbHBIM), CMBICIOBBIM (CEMAaHTHYECKAM) | OINPEIEISIeTCS 10
pHU3HAKaM, M3JI0KEHHBIM B IoAnyHKTax (a), (0), (B) mynkra 14.4.2.2Ipaswuu.

[Tpu3Haku, mepeuuciieHHble B MOANMyHKTaxX (a) - (B) yka3aHHOTO IMyHKTa, MOTYT
YUUTHIBATHCA KaK KAXKIBIA B OTICIBHOCTH, TaK W B PA3IMYHBIX COUYCTAHUSAX (MyHKT
14.4.2.2 £) IIpaBun).

CxoncTBO M300pa3uTENbHBIX 0003HAUEHUH COTIACHO MOJIOKEHUsAM myHKTa 14.4.2.3
[IpaBun onpenenseTcss HA OCHOBAHUU CIEAYIOIMNX MPU3HAKOB: BHEIIHSS (hopMa; HATHINE
WIA OTCYTCTBHE CHUMMETPHH, CMBICIOBOE 3HAUCHHWE, BUJ M XapakTep H300paKeHH
(HaTypaMCTUYECKOE, CTUIIM30BAaHHOE, KApUKATYPHOE | T.J.); COUCTAaHUE IIBETOB U TOHOB.

B cootBerctBumn ¢ myHktoMm 14.4.3 IlpaBun mpu yCTaHOBJICHHHM OJHOPOJIHOCTH
TOBapOB NMIPHHUMAIOTCS BO BHUMaHue poy (BHI) TOBApOB, HX Ha3HAYCHHE, BUJ MaTepHaa,
U3 KOTOPOTO OHHM M3TOTOBJICHBI, YCIOBUS COBITa TOBApPOB, KPYT MOTPEOUTENCH U IPYyTHe
NPU3HAKH.

Hcxonss u3 tpeboBanuii mnyHkTa 2 cratbu 1538 Kopekca, koMMmepueckoe
0003HaYEHNE MOKET UCTIOJB30BATHCS IPABOOOIAAATENIEM ISl MHAUBH Iy AJTM3aIUNA OTHOTO
WM HECKOJIBKUX MPEANPUATHH. J[71s MHANBUYaTu3aiui OJHOTO MPEANPHUSITUS HE MOTYT

OJHOBPEMCHHO HUCIIOJIB30BAThLCA ABa U Ooiee KOMMCEPUYCCKHUX 0003HaUYCHMS.



Cornacno mynkty 1 crateum 1539 Kopekca mnpaBooOnanarento NpUHAICKUT
UCKITIOYUTENIFHOE IMPaBO HCIOJB30BAaHUS KOMMEPYECKOr0 O0O0O03HA4YeHHs] B KauecTBE
CpPEICTBAa WHAMBHUIyaJNU3allUd NPUHAUISKALIET0 €My NpeaupusThs JH0bIM  HE
NPOTHBOPEUAIIUM 3aKOHY CIIOCOOOM (MCKIIFOUMTENBbHOE TIPaBO Ha KOMMEPYECKOe
0003HaYEHHE), B TOM YHCIIE IyTeM yKa3aHHs KOMMEpPYEeCKOro 0003HaueHHs Ha BBIBECKAX,
OJlaHKax, B CYETax U HA UHOW JOKyMEHTAalluH, B OOBSABICHUSAX U pEKJIaMe, Ha TOBapax WU
UX YIaKOBKax, €ClU Takoe 00O3HaueHHe 00JaJaeT JOCTATOUYHBIMHU Pa3IMYUTEIbHBIMU
INpU3HaKaMu M €ro ynorpeOiieHue mnpaBooOianaTeneM i UHAMBUAYyAIU3alMM CBOETO
NPEINPUATHS SIBJISIETCS U3BECTHBIM B MpEAeaX ONpeeICHHON TEPPUTOPHUH.

Cormacio mnynkty 4 cratem 1539 Komekca wuckmounTenpbHOE TMpPaBO Ha
KOMMepYecKoe 0003HaUCHHE MOKET TIEPEUTH K Ipyromy Juiy (B TOM YKCIIEe IO IOTOBOPY,
B MOPSIIKE YHUBEPCATHHOTO MPABOMPEEMCTBA U MO WHBIM OCHOBAHUSM, YCTaHOBJICHHBIM
3aKOHOM) TOJIbKO B COCTaBE€ MPEANPHATHS, IS WHIUBHIYaIH3alUUd KOTOPOTO TaKoe
0003HaYEHHE UCTIOJIB3YETCS.

Kak ycranoBieno nonoxenusimu nmynkta 2 ctatbun 1540Konekca uckimountenbHOe
IpaBO Ha KOMMeEpUYecKoe O0O03Hau€HuEe MpEeKpallaeTcs, €ciu I[paBoo0IafaTeNb He
HCIIOJIb3YET €T0 HEMIPEPHIBHO B TEUCHHE IO/1a.

Heo6xo1umMo 0OTMETUTB, YTO B COOTBETCTBUHM € TIOPSIIKOM OCIIAPUBAHUS U IPU3HAHUS
HEJICHCTBUTEIBHOM MPeI0CTaBIEHHS [IPABOBOM OXPaHbl TOBAPHOMY 3HAKY, YCTAaHOBJICHHBIM
noJjiockeHusiMu TiyHkta 2 ctatbu 1513 Komekca, Bo3paxkeHHe MPOTUB TMPEIOCTABICHHUS

HpaBOBOﬁ OXpaHbI TOBAPHOMY 3HAKY IIOAACTCA 3aMHTCPECOBAHHBIM JIMIIOM.
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OcnapuBaeMblil TOBapHBI 3HAK «

» 10 cBuaeTenbCTBY Ne547865¢
npuopureroM oT 19.02.2014saBnsercs KOMOMHUPOBAHHBIM, BKIIOYA€T B CBOW COCTaB
TOPU30HTAJILHO OPUEHTHUPOBAHHBINA YETHIPEXYTrOJIbHUK C Oenol pamkoil, Ha QoHe
KoToporo pacmojoxensl cioBecHble AmeMeHTl «ROCK'N'ROLL» u «BAR&CAFE»,
BBITIOJIHEHHBIE OPUTHHAIBHBIM IpUPTOM OyKBamH JIaTUHCKOro andaButa. ClIOBECHBIN
anemeHT «BAR&CAFE». ToBapHbIil 3HAaK 3aperucTpUpoOBaH B OEJIOM, CEpOM, YEPHOM,
KpacHOM IIBETOBOM HCIIOJIHEHUHW HJs HHAMBHAyanu3auumu ycayr 43 kmacca MKTY

«apeHja TOMEIICHUN IS TMPOBEICHHS BCTpEY, 3aKycouHble; Kade; kaderepuw,



PECTOpaHbI, PECTOPAHbI CaMOOOCTYKUBAHUS; CTOJIOBBIE HAa TPOU3BOJICTBE M B YUCOHBIX
YVUPEKICHUSAX; YCIYyTru 0apoB; YCIYTH IO MPUTOTOBIICHUIO OJTIOJT M IOCTABKE MX HA JJOM.

I/ICXOI[}I M3 UMCIOIIUXCs B ACJIC MATCPpUATIOB, OCHOBAHUEM JIA IMMOAAYH BO3PAKCHUA

| ROCK'N'ROLL |

SAIBUJIOCHh CTOJIKHOBCHHUC HCKIHOYUTCIBHBIX IIPpaB Ha 0003HaYEeHUA « "

» U

MpEeJHA3HAYEHHBIX [JI1 MApKUPOBKU YCIYyr MOJ OCHapUBAEMBIM
TOBAapHBIM 3HAKOM MO CBUACTENHCTBY NeS47865u mHAMBUIyaTU3aUu IESITEILHOCTH
OpeAnpusATys JUIA, MOJABIIEro Bo3paxkeHus. OCHOBaHUEM [IJIsl HAJIMYUS CTOJIKHOBEHUS
MpaB Ha YyKa3aHHbIE CpEJICTBAa WHIUMBUAyalu3alMud mnochyxuwia noxaHHas WII

BacunseBbiM A.®D. 3asgBka No20177457941a peructpaiiuio B KauecTBE TOBAPHOTO 3HAKA

% POKHPONTbI

00O3HAUEHUS « = », TPEMATCTBUEM I TPEIOCTABICHUS KOTOPOMY
IIPaBOBOM OXPaHbl MOXKET SIBJISITHCS TOBAPHBIM 3HAK MO CBUAETEILCTBY NebS47/865.JIuro,
MOJIaBIlIeE BO3pa)KCHHE, MOJAaraer, 4yTo €My NIpPHHAJJISKUT Ooyiee paHHEe MpaBO Ha
CXOJIHO€ /10 CTENEeHM CMELICHHsI C OCIapUBacMbIM TOBAPHBIM 3HAKOM KOMMEPYECKOEe
ob6o3nauenne «ROCK&ROLLBI». [Ipunumas BoO BHUMaHKE HATMYHE CIOPa, KACAIOIIEroCs
CPEICTB MHIMBUAyaJM3alUH JIMIA, T[OJABILIEr0 BO3paKEHHWE, M MpaBooOIaaaTess
OCIapuBaeMOro TOBApHOTO 3HAKa, MOXHO CJelaTh BbIBOA O 3auHTepecoBanHoctu WII
BacunbeBa A.®. B mopaue BO3paKeHHs MPOTUB MPEAOCTABICHUS MPABOBOW OXpaHbI
TOBApPHOMY 3HAKY IO CBUAETEILCTBY Ne547865.

JIuo, mnojaBiIiee BO3pakeHHWE, B KayeCTBE OCHOBAHMS [UISI OCHApHUBAHMS
NpaBOMEPHOCTH  NPEJOCTABICHUS IPABOBOW  OXpaHbl TOBAPHOMY 3HAKy IIO
cBuaeTenscTBY NeS478658 oTHOUIEHNH TpHBeAeHHBIX Bhie ycuyr 43 kinacca MKTY
yKa3plBa€T Ha HapylIEeHHWE CBOMX HCKIIOYUTEIBHOIO IpaBa Ha KOMMEpYECKoe
obo3nauenne «ROCK&ROLLBI», Bo3HuKIIIee paHee JaThl MPHUOPUTETAa OCIAPUBAEMOTO
TOBApHOTO 3HAKA.

HecootBeTcTBHE OCIIapuBaeMOIo TOBAPHOT'O 3HAKA TPEOOBAHUAM IyHKTa 8 CTaThu
1483 Kopmekca MOXeT OBITh YCTaHOBIEHO TPU HAJIMYUU TEPEUUCICHHBIX HUXKE

IIPU3HAKOB.



- 0003HaueHue JOHKHO OBITh TOXKJIECTBEHHO WJIM CXOJHO /10 CTETIEHH CMELIECHUS C
oxpansieMbiM B Poccuiickoii ®enepanmuu KOMMEpUYeCKMM 0OO3HaueHHeM  (ero
OTACTbHBIMU 3JEMEHTaMH), MPEICTABISIIONIMM COOO CpPeACTBO WHIVBHIyaTH3alUH
peaNpUITHS;

- NpaBO Ha KOMMEpPYECKOE O0O3Hau€HUE JOHKHO BO3HUKHYTh pAaHEE JaThl
MPUOPHUTETA OCTIAPUBAEMOTO TOBAPHOI'O 3HAKA,;

- JESATENbHOCTh TPEANPUATUS, PEaIbHO OCYIIECTBIsEMas IO KOMMEPUYECKUM
o0O3HaueHWeM, OIHOpOJHA TOoBapaMm  (yciayram), TpPHBEISHHBIM B  IEpEeUYHe
OCIIapuBaE€MOro TOBapHOI'O 3HAaKa.

- TIpaBO Ha KOMMeEpuecKkoe 0003HaYeHHE BO3HUKAET MPU HATUYUU TPEANPUATHS,
OCYILECTBISIOLIETO  (PAKTUYECKYIO JESATENBHOCTh, JOCTATOUHBIX Pa3IMYUTEIbHBIX
IOPU3HAKOB CPEJICTBA WHAUBUAYAIU3aLUUU MPEANPHUSATHS, €ro HU3BECTHOCTH Ha
OTIpe/ICNIEHHON TEPPUTOPUHU U HETIPEPHIBHOCTH UCIIOIb30BaHUS B TEUEHHUE TOA.

OOpaiieHue kK MaTepraiaM BO3paKE€HUs NI0Ka3ajlo CIEIYIOIIEe.

NIT BacunbseBbiM A.®D. 6611 3aKimroueH goropop ot 15.01.2009 [1} 'uibMaHOBBIM
M.U. Ha wmsroTtoBieHue norotumna (TOBApHOTO 3HAKA), KOTOPOE MPEICTABISIET COOOM

COTJITaCHO  TPHJIOXKEHHWI0O K  JIOTOBOPY  KOMOMHHpOBaHHOE  00O3Ha4YeHHUE

Mexny CcTopoHaMM IO JaHHOMY JOTOBOPY IOANMCAH  aKT
BBITIOTHEHHBIX paboT oT 27.01.2009Ha noBox mpaBooOsiaarenis 00 OTCYTCTBUM aKTa
nepenaun MII BacunbeBy A.D. aBTOpcKHX HpaB HAa yKa3aHHOE KOMOMHHUPOBAHHOE
0003HaYEHHE HE MMEET 3HA4YEeHMs A JaHHOIO JIeNa, MOCKOJbKY HaJIWYue aBTOPCKHUX
nmpas Ha 310 npousBencHue y MII BacunseBa A.D. B TaHHOM CIOpE HE HCCIENYETCH,
aBTOPOM CIIOBECHO-TpaUUYECKOW KOMIIO3UIMM HE OCIApUBAETCs, CIEA0BATEIbHO,
IPE3IOMUPYETCH.

Jlamee, JMIIOM, TIOJABIIMM BO3paKCHHWE, YKa3bIBaeTCs, 4YTO OOO3HAYCHHE

» HMCIIOJB30BaJIOCh MM B KAaUC€CTBEC KOMMCEPUYCCKOI'O 0003HaUCHHUS B
OTHOICHHWHN YCIYT TIPCAIIPUATHA O6HICCTBCHHOFO IMUTaHusA A0 OaTbl IIPHOPUTETA

OoCIIapnuBacMOIo0 TOBApHOI'O 3HAKA.



Uro kacaeTcsi HENOCPEACTBEHHO CaMoOro MNPUHAJIEKAIIET0 JULYy, MOJABLIEMY

BO3paXXEHUE, OOO3HAUCHHS <« =2 >, TO OHO BKJIOYAaeT B CBOM COCTaB
cinoBecHble deMeHThl «ROCK» u «ROLLBI», BbIoHEHHBIE OyKBaMU JIATUHCKOTO M
pycckoro andaBUTOB OPWUTMHAIBHBIM IMIPUDTOM, MEXKAY KOTOPHIM HAXOIHUTCS
n300paxkeHre My3bIKaJIbHOrO WHCTpyMeHTa - rutapbl. CinoBa «ROCK» m «ROLL»
COOTBETCTBYIOT JICKCHYECKMM €IWHHWIIAM AaHTJIMACKOTO S3bIKa, O3HAYAIOIIMM B
COBOKYITHOCTH, HAMpaBJICHUE  MY3BIKAJLHOTO  JKaHpa «POK-H-POJD» (cm.
http://translate.ru),yto coBmagaeT 1O CMBICTY W (POHETHYECKH C OCIIAPUBAEMBIM
toBapHbIM 3HakoM «ROCK'N’ROLL». Hanuune B 0o603Hauennn, npuHaiexamem UII
BacuibeBy A.®D., n300pakeHUsI THUTAphl, YCHIMBACT €r0 CEMAHTHKY KaK O0O3HAYCHMS,

CBJA3aHHOIO C MYSBIKaHBHOﬁ TEMaTHUKOM. CHeI[OBaTeJIBHO, MNPHUBCACHHOC B BO3PAKCHUHA

ROCK'ROLL |

M OCIIAPUBAEMbIM TOBAPHBIN 3HAK « '

0003HaYEeHHE « »
BBI3BIBAIOT OJMHAKOBBIE aCCOLMALIAM, CIEI0BATENbHO, SIBISIOTCS CXOAHBIMHU 10 CTEIIEHU

CMCIICHMUS.

PaznuuurensHas CIOCOOHOCTh 0003HaueHus JUIS
UHAUBUIYATM3AlMN ACSITENbHOCTA MNPEANPUSITHS OOIIECTBEHHOIO TMHUTAHMS SIBISETCS
OYEBHUJIHOU U CTOPOHAMH HE OCITAPUBACTCS.

Kak cnenyer u3z marepuanioB Bo3paxkeHus, WMII BacunbeB A.D. ocyuiecTtBisieT
NesTeNbHOCTh B cdepe NpeanpusiTuii  OOMECTBEHHOTO muTaHusd. JlesTeabHOCTh
NpEANPUATHIA OOIIECTBEHHOr0 NHTaHus (pecTopaHoB, 0apoB, Kade) COOTHOCATCS C
yenyramu 43 kinacca MKTY, u siBisieTcss OTHOpOHOM yciyraM, MPUBEICHHBIM B IIEPEUHE
OCIIapUBAaE€MOr0 TOBAPHOIO0 3HAKAa — <@PEHJA MOMEUIEHUM i1 IPOBEACHUS BCTPEY,
3aKycouHble; Kade; kaderepuu; pecTopaHbl; peCTOpaHbl CaMOOOCTYKUBAHUS, CTOJOBBIE

Ha MPOU3BOJICTBE U B YUEOHBIX YUPEXKICHUAK; YCIYyTrd 0apoB; YCIYTH MO MPUTOTOBICHHUIO

OJIIOZ U JIOCTABKE UX HA JOM.



UYro kacaeTcs Hanuuus Oojiee paHHUX MPaB HA COOTBETCTBYIOIEE KOMMEPYECKOE
obo3nauenue y UII Bacunbera A.D., yem npuopuTeT OCapuBaeMoro TOBapHOIO 3HAKa,
TO HEOOXOJIMMO OTMETUTD CIIEYIOIIEE.

Kak crmeayer u3 COBOKYITHOCTH MPEACTaBICHHBIX JOKyMeHTOB [2] — [21], UII
BacunpeBbiM A.®D. OBIIM OTKPBITHI, IO KpaHEW Mepe, YeThIpe NPEeANpPUITHUS
OOIIECTBEHHOTO MUTaHWs (Cymm-0apel) B TpeX Tropojax, B Ha3BaHUU KOTOPBIX
ucnoibizyercs obo3znaueHne «ROCK&ROLLBI» win cxoaHoe ¢ HuMm: 1. 1. HaGepexHbie
UYennsl, np-kT BaxurtoBa, 20, Tl «Ilanopama»; 2. r. HabGepexxubie YUenHbl, Np-KT
HabGepexnouennunckuii, 43a, 3maHue MarasuHa «Jksatop»; 3. r. Emabyra, yu.
WutepnanuonaneHas, 30; 4. r. Hwknekamck, yia. MenaeneeBa, 3%, TILI «bapc»),
saxmoueHHbI Mexay OO0 «Kommanus BuctKapa» u UIT BacwibeBeim A.D. [12].

B BO3paskeHnu mpeacTaBieHBI JBa JOTOBOPa apeH bl HEXKHIIIOTO MTOMEIeHus — [2]
u [5]. Joroeop apenapl [2], 3akmoueHnbiii 15.12.2009kacaercs moMeIeHns B TOPrOBOM
nentpe «bapce», r. HmwkHekamck, yia. MeHneneeBa, 35, a goroBop [5], 3aximoueHHBIN
14.02.2009, oTHOCUTCS K TIOMEIIEHUIO, PACIOJIO)KEHHOTO B TOPTrOBOM IIEHTpE
«[Tanopama», r. HaGepexxunie Yennsl, np-kT Baxutona, 206.

B oTHomeHnn mOMENIeHHs, PACTOJIOKEHHOTO B TOProBoMm IieHTpe <«bapc» B
JIOTOBOpE apeHIbl [2] yKa3bIBaeTCsl, YTO OHO NpEAHA3HAYEHO JUIsi HMCIIOJIBb30BaHUS
nesTenbHOCTH Kade «POKHPOJIIBD?, TIPU TOM B BO3PAKEHUU OTCYTCTBYET MH(MOPMAITHS O
TOM, KOIJla MpEAIpHUsITHE MOJ TaKuM O00O03HAUYEHHWEM JIEWCTBHUTEIIbHO Hayajuio CBOIO
JEeSTEIBLHOCTHIO, C KAKOW JaThl MIPEANPUATHAE CTAJIO0 U3BECTHO MOTPEOUTEIIO.

JIuoM, MOJABIIMM BO3paKEHUE, MPEICTAaBJICH JOroBop [3] Ha HM3rOTOBJICHUE U
TPAHCISIIAIO PEKIaMHOTO poimka Ha paguo oT 27.01.2010,a taxxe morosop [4] Ha
BbIBO3 Mycopa oT 05.01.2011kotopsie MOTyT OBITH COOTHECEHBI ¢ I'. HuKHEKaMCKOM.

OpnHako, B CHITy OTCYTCTBHUS TEKCTa ayTMOPOJIUKA HE TPEICTABIISACTCS BO3MOKHBIM

cootHectn AoroBop [3] ¢ konkperHbiM mnpeanpusitueMm WII BacuimbeBa A.D. B 3TOM

ropojie, a TaKkke ¢ KOMMEpPYECKUM 0003HAUYECHUEM ©», TIPUBEJICHHBIM B

BO3PAKCHUH. KpOMe TOro, HET OCHOBaHUM noJjiaratb, YTO Ha MOMCHT TPAHCJIIOUH 3TOIO



aymuoposimka Ha paguo Dfm B deBpane 2010 roga coOTBETCTBYIOIIEE 3aBelICHUE
OOIIECTBEHHOTO MUTaHUS Y>K€ Hayallo CBOIO paboTy.

Yro kacaercs moroBopa [4], TO B HEM JaeTcsl CChUIKAa Ha OOBEKTHI (CyIIm-0ap
«Pok-H-Poymer» B 1. HmkHekamck u (mpenarnonoxutenbHo) 1. Emadyra), B OTHOIIEHUH
KOTOPBIX JIOJDKEH OCYIIECTBIATHCS BBIBO3 OTXOJOB, OJHAKO JTOT JOKYMEHT He
MPOSICHSET TOTO 00CTOATENbCTBA, Koraa npennpustae W11 Bacunbea A.®. Hauano cBoio

ACATCIBHOCTD, IIOA KaKUM 0003HaYCHUEM (TCM, KOTOpPO€ YKa3aHO B BO3pPaAKCHUHU —

wii 1ona  obo3Hauennem «Pok-H-Pomme»), a Taxke He
CBUJIETEIHCTBYET 00 HM3BECTHOCTH KOMMEPYECKOTO O0O0O3HAUCHHUS JUIA, TOJIABIIErO
BO3paKEHUE.

AHaNOTUYHBIE BBIBOABI MOXKHO CJIelaTh TAK)K€ M B OTHOIICHUHM TPEANPUITHS
JMIa, TOAABIIETO BO3pa)KEHHE, pacrojokeHHoro B T. HabGepexnsie YemHbI, Tp-KT
BaxutoBa, 1.200 B ToproBom menrpe «llanopama».

JIumoM, TMOAABIIMM BO3pa)XCHHWE, TPEACTABICHBI CBEACHHUS O TOM, YTO WM
3aKJIFOUEH JIOTOBOP CyOapeHbl [S5] mo maHHOMY ajapecy Ul MCHOJb30BaHUSA B chepe
OOIIIECTBEHHOTO TUTaHMs 0e3 yKa3aHWs KOHKPETHOTO Ha3BaHUS Mpeanpustvs. Kakoi-
60 wH(POPMAIIMKA O TOM, KOTJa KOHKPETHO U TOJ| KaKOW BBIBECKOW 3TO MPEANPHUSITHE
Hayayio paboTy B BO3PXKCHUH HE PUBOIUTCS.

B nene ummeercs gorosop or 02.02.2010 [10]ua co3maHue W TPaHCIISALIHIO
pexsamHoro poiuka B ¢geBpane 2010rona Ha paguocTtanimm «IHeprus — HabepexHbie
YeaHbpI», K KOTOPOMY IPUMEHHMBI BBIIIICU3JI0KEHHBIE BHIBOJIBI IO T0T0BOPY [3].

Wmeromnuecs B Aelie JOTOBOP HAa OKa3aHHWE OXpaHHBIX YCIyT cymu-6apa «Rock and
Roller» or 01.03.2010 [11}1 goroBop BO3ME3IHOTO OKa3aHHs YCIIyT IO OXpaHE CYIIH-
0apa «Rock'n’Roll» or 01.02.2011 [13]paccmaTpuBaroTcs B KadyecTBE KOCBEHHBIX
HOJATBEPXKICHUN TIO JieNy, TaKKe KakK BbIIICYKa3aHHBIA 1oroBop [4], MOCKOJIbKY
HaIpPsIMYIO HE CBUICTEILCTBYIOT, KOT/Ia IPEANPUSITHE HAYAJIO CBOIO PaboTy, a TAaK¥Ke YTO
OHO CTaJI0 W3BECTHO MOTPEOUTENIO, U UTO JIJISl €r0 MHIWBUIYaTN3allii HCTIOJIh30BAIOCH
TO 0003HAYCHHE, KOTOPOE MPHUBEICHO B BO3PAXECHHH, TeM OoJjiee, YTO B JOTOBOpax

NPUBOJSITCS pa3Hble HA3BaHUs CyIIHU-0apa.



B oTHOmEHHM MMEMMXCS B BO3PAXKEHHH JOKYMEHTOB, ITATUPOBAHHBIX pPAHEE
JaThl TIPUOPHUTETA OCIIAPHBAEMOT0 TOBAPHOTO 3HAKA, TaKMe Kak AOroBopel [7] - [17],
HEOOXOMMO yKa3aTh, 4YTO OHHU TakXKe€ HE MOILYT pacCMaTpuBaThbCcsd B KAauecTBE
noKaszaTenscTBa AestenpbHocT npennpuatui MII BacuibeBa A.D. mox KOHKPETHBIM
0003HaYEHHEM JI0 JIaThl MPUOPUTETA OCIIAPUBAEMOTO TOBAPHOIO 3HAKA.

Tak, moroBop ot 25.08.2009 [7],3akmouennubnii ¢ OO0 «METPO», kacaercs
npoaaxu toBapoB MII BacunseBy A.®. CBeaeHuii 0 TOM, O KaKOM pOJie€ TOBAPOB UAET
peuYb B JaHHOM JOTOBOPE HE MPEACTABICHO, PABHO KaK M MCIOJHEHHS 3TOr0 JOTrOBOpA.
[Ipu aTOM, 1aXke eciii peyb B 3TOM JAOTOBOPE UAET O MOCTABKaX MPOAYKTOB IIUTAHMUS, HET
OCHOBaHMI ToJjiaraTh, 4to oHM ToctaBmsuiick M1 BacunbeBy A.D. mis obOecrieueHus
palboThI MPEANPUATHI OOIIECTBEHHOIO MUTAHKS O] KOHKPETHBIM 0003HaueHHeM (Tem
0oJee, uto cormacHo norosopy [19] y UIT BacunseBa A.®D. umeercs kade «AMcrepaam»
B I. HabGepexHbie UenHb), a He sl TUUHBIX HYX/I.

HoroBop ot 23.09.2009 [8] kacaercs H3rOTOBIICHUS MaKeTa pPEKJIAMHOM

KOHCTPYKLIUU & BocnpousBogsen npuHamiexkamee WII BacuibeBy

A.®. obo3HaueHue >. [IpeameTrom mpeacTaBieHHOro jaorosopa [15],
3akmoueHHoro 20.11.2012gBnsieTcst BbIOJIHEHUE pabOT MO M3TOTOBJICHUIO PEKJIAMHBIX
MakeToB. B  mNpuiokeHWH K  JOTOBOPY TMPEACTaBICHBI  MaKEThl  BBIBECOK
«ROCK’'N'ROLLBI» u «<POKHPOJIJIBI.P®>», koTOpbie OTINYAIOTCS OT KOMMEPUYECKOTO
0003HaueHUs, MPUBEIECHHOTO B BO3pakeHWu. CBEACHUI O TOM, KOTJIa U IO KAKOMY
aZpecy HadajoCh WCIOJb30BAHME YKa3aHHBIX MAaKETOB B KauyeCTBE BBIBECOK,
VHIMBUIYAIM3UPYIONIUNX Ha3BaHUE MPEINPUATHS, KaK B OTHOIICHUH J0roBopa [8], Tak u
B OTHOIIICHHH JoroBopa [15] B MaTepuanax Bo3pakeHUs HE HMEETCH.

Horosop ot 16.09.2009 [9], kacaromuiicsi H3rOTOBJACHHUS MOJUTPaQUUSCKOM
npoaykiuu (OykineroB u qucKOHTHBIX KapT «ROCK’N’'ROLLBI»), siBiisieTcss KOCBEHHBIM

A0Ka3aTCIbCTBOM II0 A€y, IIOCKOJIBKY MOXET IOATBEPKIAAThL TOJIBKO HAJIW4YHC

IIOATOTOBUTCIBHBIX MGpOHpI/IﬂTI/Iﬁ , CBA3AHHBIX C ACATCIBHOCTBIO II0 PCKIIAMC



OJTHOMMEHHOTO TPEANPHUITHS OOIIECTBEHHOTO NHTAHUSA, HO HHUKakKUM 00pa3oM He
CBHUJICTEJILCTBYET O Hayalle ero JesATEIIbHOCTH Ha JaTy 3aKirodeHus moroBopa [9], a
TaK)Xe 00 ero M3BECTHOCTH MOTPEOUTENIO.

B norosope ot 01.01.2011 [12fipuBoAsTCS CBEACHHUS O YETHIPEX MPEATPHUITHIX
WNII BacuibBa A.®. nox HazBanneM ROCK&ROIlb» (r. Habepeskubie Uennsl, r. Enadyra u
r. HmxHeKaMcK), OTHOIIEHUH KOTOPHIX OCYIIECTBIISIETCSI COTPYIHHYECTBO C JUCKOHTHOM
cucremoir «VISTCARD». Cnenyet ykazaTh, 4TO CaMO 3aKJIFOUEHHE 3TOTO JIOTOBOpa HE
CBUJCTEIHCTBYET O HEMOCPEIACTBEHHONW padOTe caMuX MPEANpHUSITHI, B CHIIy Yero HEeT
OCHOBaHMI paccMaTpuBaTh MX B KauyecTBE JOKa3zaTelbCTBa BO3HHMKHOBeHusi y WII
BacunseBa A.D. mpaB Ha KoMMepyeckoe 00O3HAUeHHE, TMPUBEIACHHOE B TEKCTE
BO3paXXEHUs1, BO3HHUKIIIEE HA ONPEIETICHHYIO ATy, a TAKXKE O €ro U3BECTHOCTH.

B nmorosope [14], 3akmrouerrom 28.03.201%k 3A0 «EauHCTBO», pedb HIET O TOM,
yto 1o 3akazy WII BacuneeBa A.®D. Oyaer pa3MmelleH peKJIaMHBIA pOJIMK Ha
paauoctanimu «EBpoma Ilmoc HaGepexnsie Yennbr». OnHAKO B OTCYTCTBHUHM KaKUX-
aub0 CBENEHUWH O TEKCTe CaMoro ayJauopoJiiKa, HET OCHOBAaHMW MojaraTh, YTO OH
Kacajcs peKjamMbl Kakoro-nubo wu3 mnpeanpuatuid ooOmectBeHHoro nurtanus WII
BacuiibeBa A. .

Jloroop ot 14.05.2013 [16]acaercs pa3MmelleHHs PEKIIAMHBIX MaTepUajIOB I10
3aka3y UII BacunbeBa A.®. B ceHTA0pbckoM HOMepe KypHaia «CronbHuk HabepexHbie
Yenub». Kakne KOHKpEeTHO MaTepualibl pa3MeIlaiuch B YKa3aHHOM CPEACTBE MacCOBOM
nH(OpMaIMu B Marepuansax BO3PAKECHHsS HE TPUBOJIUTCS, B CBSI3U C YeM YKa3aHHBIM
JOKYMEHT HE MOKET CIIYKUTh J0Ka3aTeILCTBOM IO HACTOSAILIEMY JIETTy.

[Ipenmerom mpexacraBieHHOro JjoroBopa [17], 3axmrouennoro 18.02.2014,
ABJISIETCSI MOHTQXK BHYTPEHHEH CHCTEMbl BOJOCHAOKEHHUS U KaHAIM3alMU Ha OOBEKTE:
kade «PoxkH Pomnber», pacnonoskenHoro mo aapecy: r. HaOepexxnbie YenmHbl, mp-KT
Habepexxnouennunckuit, TII «Dperar». CormacHo cIHpaBKe BBINOJIHEHHBIX pPabdoT,
npujaraéMoi K 3ToMy J0roBopy, padotsl npousBoauincs ¢ 01.05.201410 30.05.2014,
T.€. TOKE NPUOPUTETA OCHAPUBAEMOT0 TOBAPHOIO 3HAKa. Takke B OTHOIICHUU
OPEANpUATHs, PACIIOIOKEHHOTO MO0 YKAa3aHHOMY B JOTOBOpE aJpeCy, B BO3PAXKEHUU HE

MIPUBOJANUTCS HU CBEJCHUI 00 apeH/ie MOMEIEHUS, HA JOTOBOPOB HAa YCTAaHOBKY BBIBECKH,



HU uHpopManuu o pabore mnpeanpusTHs. JlaHHble O0OCTOSTENHCTBA HCKIIOYAIOT
BO3MOYKHOCTh TpH3HAHHA JOoToBopa [17] B KauecTBe yOEAMTENBHOTO MOITBEPKICHUS
JIOBOJIOB JIMIIa, MOJABIIEr0 BO3pakKeHWE, O HAJIMYMU y HEro Ooyiee paHHUX IpaB Ha
KOMMepuecKkoe 0003HaueHue, YeM IPUOPUTET OCTIAPUBAEMOTO TOBAPHOTO 3HAKA.

Yro kacaeTcsi MHBIX MaTepuajiaoB Bo3paxkeHus [18] — [21], To oHu npeacTaBisiOT
co0Oif JOTOBOPHI, KOTOpbIE 3aKIIOYEHbl TMO3Ke, 4YeM Obula ToJaHa 3asBKa Ha
PErUCTpaIlMI0 OCMapUBA€MOI0 TOBAPHOrO 3Haka 1O cBUAETeIbCTBY Ne547865 ¢
npuopureroM ot 19.02.2014.CnenoBaTenbHO, 3TH JOKYMEHTBI HE MOTYT CIY>KUTh
oKa3aTeabCTBOM BO3HUKHOBeHMs1 y WMII BacunbeBa A.D. mpaB Ha KOMMEpPUYECKOE
0003HaUYEeHHE J0 YKA3aHHOM JIaThl MPHUOPHUTETA OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA.

Kpome toro, cienyer KOHCTaTUPOBATh, YTO TOMUMO OTCYTCTBHS CBEICHHUI O TOM,

KOrla ¥ ¢ KakoW Aarel Havanu pabotars mpenmpusitus WMII BacunseBa A.D. mop

0003HaYCHUEM « », YKa3aHHBIM UM B BO3Pa)KECHUH, B MPEJACTABICHHBIX UM
MaTepuaiax HET HH OJHOrO0  JOKYMEHTa, KOTOphIi OBl  JIEMOHCTPUPOBAI
HETMOCPEICTBEHHO OKAa3aHWE COOTBETCTBYIONIUX YCIYT MPEINPHUSATHS OOIEeCTBEHHOTO
MUTaHUS TOTPEOUTEITIO.

Taxoke crmemyeT COriacuThCs C JIOBOAAM IMPaBOoOOIaAaTeNisi OTHOCHUTEIHHO TOTO,
9YTO B MPEJACTaBICHHBIX Marepuayniax Bo3paxkeHus [2] — [21] durypupyror pas3Hble
BAapHAHTHl HaNMCaHUs O0O3HAuUeHWs, MOA KOTOphiM pabotaer mupennpustue WII
BacumeeBa A.®.  («Poxupomier», «ROCK ROLLbI», «ROCK'N'ROLLBI»,
«ROCK&ROLLBI», «Rock&Rolb», «Pok-u-pomisr», «POKHPOJIJIBL.P®», «POK-H-
POJIJIbI», «Poxu Pomner», «Rock'n’roll»), onnako, cBegenuii o ToM, Kakas BbIBECKa
JICHUCTBUTENHFHO WCIONB30BaNach ISl MPEAnpusTUil oOmectBeHHOro mwmtanus WII
BacunseBa A.D., B BO3paxkeHuu He npusoaurcs. [Ipm sTtom crnemyer ykasaTh, 4TO
cornacHo TpeboBaHusM myHKTa 2 ctathl 1538Koaekca 0qHOBpEMEHHOE UCTIOIh30BaHNE
HECKOJIbKMX KOMMEPUYECKHX 0003HAaYCHHUN JJIs1 MHANBUAYIU3AINHA OJHOTO MPEATPHUATUS
HE JIOMyCKaeTCs.

Takum 00pa3oM, TOCKOJIBKY KaKUX-THOO CBEACHHI O TOM, MOJ KaKMM KOHKPETHO

0003HaUEHWEM M C KakOM JaTbl OCYIIECTBISIACH JAESITENBHOCTh NPEANPUATUN



obmecrsennoro nutanust UII Bacunbea A.D. Ha onpeneneHHONW TEPPUTOPUH, a TAKKE
00 HM3BECTHOCTH ATHX MPEANPHUATHI MOTpeOUTENI0, B BO3PAKEHUU HE HMMEETCS, HET
OCHOBaHUU JUIsl BBIBOJIA O TOM, 4TO Y JIMIIA, TIOJABIIETO BO3paKCHHE, BOSHHUKIIO OoJiee
paHHee MpaBO Ha KOMMeEpueckoe OOO3HaueHHEe, CXOAHOE /0 CTENEeHU CMEIICHUS C
OCIIapruBaE€MbIM TOBapHBIM 3HAKOM B OTHOIIIEHUH OHOPOIHBIX yciyT 43 kinacca MKTY.

B sT0if cBsSI3M OCHOBaHUS AJsl BHIBOJA O HECOOTBETCTBMU TOBAPHOTO 3HAKA IO
cBuzetesbcTBy Noeb47865TtpeboBanusim nmynkta 8 cratbu 1483 Konekca B jaHHOM Jene
HE UMeeTCs.

BmecTte ¢ Tem KoJuleTHsi TakKe MPOaHaTN3MpOoBalia CBEACHUS MPaBoOOIagaTelNs o
HAJIMYUU y Hero mpasa Ha kommepueckoe obo3HaueHne «ROCK'N’ROLL» B kauectBe
CpeICTBa MHIMBHyaln3anuu kade-oapa.

Tak, B oT3pIBe mpaBoOOIaAATENs] CONEPKUTCA TOBOJ O TOM, YTO MpPaBO Ha
koMMepueckoe o6o3HaueHne «ROCK’N'ROLL» Bo3HukIIO y HEro paHee, 4yeM y JIMIIA,
MOJIaBILIETO BO3pPAKEHHE, YTO OOOCHOBBIBACTCS, MO €ro MHEHHIO, MPEICTaBICHHBIMU
nokymenrtamu [22] — [50].

[MpencraBiaennsie YceraBbl 3A0 «Pok-H-Pomm» [22], OO0 «M.A.JI.M.» [29] u
OO0 «KYBA JINBPE» [30] cBuaerenpcTBYIOT 00 ad(GUIMpOBaHHOCTH 3TUX JIHII.

B saBape 2008 roma OO0 «M.A.JI.M.» 3akmoumio goroop [32], mpeamerom
kotoporo siBisiercs paspaborka norotunoB «ROCK’N'ROLL», cxomHbIX 10 CTeneHH
CMEIICHUS C OCIIapUBAEMBbIM TOBApHBIM 3HAKOM. VICKITIOYMTENHFHOE TIPABO HA JIOTOTHUII
«ROCK'N'ROLL» mepemmo ot OO0 «M.A.JAM.» x OO0 «KYBA JIUBPE» mno
noroBopy ot 22.03.2010B nanbHeiiiem 3asiBKa Ha perdcTpaliii0 TOBAPHOIO 3HAKa IO
cBuaetrenscTBy Ne547865,conepxkamiero o6o3nauenne «ROCK’N'ROLL» nonaBanach
adpumupoBanasiM OO0 «KYBA JIMBPE» nuriom, a umenHo 3A0 «Pok-H-poJum».

Bmecrte ¢ Tem, UCX0s W3 TPUBEJICHHBIX B OT3bIBE TOTOBOPOB [34], [35], B utoie
2008, 2009 rr. B pamkax ywactus B ExkeromHom BcepoccuiickoM ¢ecTuBaie
«HAIIECTBHUE» OO0 «M.A.JI.M.» ucnonb30Bajio sl WHIUBUAYAIU3ALUA CBOEH
toproBoii Touku He ob6o3HaueHne «ROCK'N’ROLL», a oGo3nauenue «Pok-H-posm».
Ceenenuit 00 0OpaTHOM B Jiesie HE UMEeTCs. TakuM 00pa3oM, CeNnaTh BBIBOA O TOM, YTO

y 3A0 «Pok-H-poiur» wid y apGuiInpoBaHHOIO €My JIMIa BO3HUKIO IpaBO Ha



komMmepueckoe obo3HaueHne «ROCK’N'ROLL» ¢ 2008 roma B cuiay ywacTus B
Ha3BaHHOM (hECTUBAJIE TIPEICTABIIACTCS HEIOKa3aHHBIM.

Yro KacaeTcsi MHBIX JOKYMEHTOB mpaBooOmagatens — [36] - [46], cBsI3aHHBIX C
OpraHu3alMe neaTenbHOCTH Kade-0apa, pacmoioKeHHOTo 1o aapecy. MOoCkBa,
Cperenka, 1. 1, To oHU HE coJiepKaT CBEJICHUI 0 TOUYHOM JaTe Havaja padoThl kade-0apa
HEMOCPENCTBEHHO 1o kKomMmepueckuMm obOo3HadeHneM «ROCK’N’ROLL». Bwmecte ¢
TEM, U3 UMEIOILErocs B OT3bIBE IpaBoodaaarens 1okymenta [42] o Tom, uto kade-Oap
«ROCK'N'ROLL» cran mumepom B HoOMuHanmmu «HapogHasi nereHma» 1o Bepcuu
noptaa TimeOut, ycmarpuBaetcsi, 4To, 1Mo kpaineir mepe, B 2011 roay npeanpustue
MpaBoo0IaaaTeNs YK€ padoTalio M CTall0 U3BECTHO MOTPEOUTEIIO.

Bmecte ¢ Tem, B crity OTCYTCTBHS MH(DOPMAIIMKA O TOYHOW J1aTe€ BOSHUKHOBEHHUS Y
JUIA, TIOJIABIIETO BO3PAKEHME, IpaBa HA CXOJHOE KOMMEPYECKOe O0O03HAYCHHE,
COTIOCTaBUTh MPHOPHUTET IpaB Ha KomMmepueckue obosznadeHus UI1 BacunpeBa A.D. u
3AO «Pok-H-Pos» B JaHHOM Jielie HE IPEICTABIIAETCS BO3MOKHBIM.

HeoOxoaumo Tarke yka3aTh, 4YTO JIOBOJBI IOCTYIHBILIETO BO3PAKCHUS OBLIH
00yCJIOBIIEHBl HECOOTBETCTBHEM OCIIAPUBAEMOT0 TOBAPHOTO 3HAKa TPEOOBaHMSAM ITyHKTA 3
cratbu 1483 Kopekca, kak CrOCOOHOTO BBI3BaTh HE COOTBETCTBYIOIINE JCHCTBUTEIILHOCTH
NPEJICTABICHUS O MPUHAJICKHOCTH ocnapruBaeMoro TtoBapHoro 3Haka «ROCK'N’ROLL»
NI1 BacunbeBy A.D., UCHOJB3YIOMIEMY B CBOEH NEATEIBHOCTH CXOJHOE 10 CTEHNEHH
CMEIIIEHUS] KOMMEpUYECKoe 0003HAUCHUE.

BriBon 0 crnocoOHOCTH 0003HAUEHHMS BBOAUTH MOTPEOUTENsE B 3a0yKJICHHUE
OTHOCUTEJILHO MPOU3BOJUTENS TOBapa WJIU JIMIIA, OKA3BIBAIOIIETO YCIYTH, MOXKET OBITh
CleJlaH B TOM ClIydae, €ClM OJHOPOJIHBIC TOBaphbl (YCIyrH), MapKUPOBAaHHBIC CIIOPHBIM
0003HauYeHNEM, UIMEIOT COBMECTHYIO BCTPEUAEMOCTh B TPAXKTAHCKOM 000pOTE ¢ TOBapaMu
(ycmyramu) MHOTO JIMIIA, ¥ Y TOTPEOUTENsS CIIOKUIACh YCTOWYWBAs accoluanus o0 ux
MPUHAJICKHOCTH 3TOMY JIUITY.

Martepuanbl,  NpeAcTaBlIeHHbIE  JUIOM,  TOJABIIMM  BO3paXEHHE, U
MpaBooOIagaTeNieM OCHApPHUBAEMOTO 3HAKa CBUJIETEIBCTBYIOT O TOM, 4YTO 00a 3THUX
XO3SUCTBYIOIUX CYOBEKTa BEIyT OJIWHAKOBYIO JEATEIHLHOCTh TOJ[ CXOJHBIMH

0003HaYeHUsAMH B pa3HbIX pernoHax Poccuiickoit denepanun —r. Habepexxusie UemnHsl, T.



EnaGyra, r. Hmwkuekamck, Pecriybnuka Tarapctan u Mocksa. [Ipu 3TomM kakux-mu6o
JOKYMEHTOB, CBUAETEIbCTBYIOIIUX O TOM, 4TO ToBapHbIi 3HaK «ROCK’N'ROLL» mo
cBuaeTenbCcTBY NeS47865 accoruupyercss B CO3HAHUU TOTPEOMTENST HCKIIOUUTENBHO C
nesrenbHoCThi0 mpennpustuid WMIT BacunbeBa A.D., B Mmarepuaax BO3paXEHHs] HE
cofiep>KUTCsl. B 9TO# CBSI3M HE MpeaCcTaBiIsIeTCsl BO3SMOXKHBIM C/IENaTh BBIBOJ O CIIOCOOHOCTH
OCIIapMBAEMOI0 TOBAapHOIO 3HAKA BBOJUTH IOTPEOMTENS] B 3a0Ny)KIEHHE OTHOCUTEIIBHO
muia, okaseBaromero ycayru 43 wimacca MKTY, B COOTBETCTBMH C  TMOJNOKEHUSMHU,

pelyCMOTPeHHbIMU TpeOoBaHUsIMU nyHKTa 3 ctaThu 1483Konekca.

B cooTBeTcTBHU C BBIIEU3IOKEHHBIM, KOJJIETHUS MPUILIA K BHIBOAY O HAJTUYUU
OCHOBaHMU A1 MPUHATHA PocriaTeHTOM CleAyIOIero pereHus:
0TKa3aTh B Y/0BJIeTBOpPeHUH Bo3pa:keHusi, nocrynusuero 10.08.2018, ocraButh B

CHUJie MPaBOBYIO OXPaHy TOBAPHOI0 3HAKA MO cBHAeTeabCTBY NeS47865.



