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[lanata Mo MaTeHTHBIM CHOpPaM B MOPSJIKE, YCTAHOBJIEHHOM YacThIO YETBEPTOU
I'paxnanckoro koaekca Poccuiickoit @enepanuu, BBeneHHou B aeicteue ¢ 01.01.2008
®denepanbHbiM 3aKk0HOM OT 18.12.2006 Ne 231-D3 (nanee — Kojekc), 1 B COOTBETCTBUU
¢ IlpaBunamMu mnoxauv BO3paXKEHUW M 3asBICHUN U HUX paccmorpeHus B [lamare
[0 TATEHTHBIM CIOpaM, YTBEPXKIEHHbBIMH IpukazoM Pocnartenra ot 22.04.2003
3a Ne 56, 3apeructpupoBaHHbIM B MuHuCTEpPCTBE tocTulMKU Poccuiickoit Denepanuu
08.05.2003, peructpammonnsii Ne 4520, paccmotrpena Bozpaxkenue ot 06.11.2009,
nosanHoe OTKPBITHIM aKIMOHEPHBIM 00111eCTBOM «MOCKOBCKMI BUHHO-KOHbBSIYHBIN 3aBO/JI
«KuH», MockBa (nanee — AMI0, MOJABLIEE BO3PAaXKEHUE), MPOTHUB MPEIOCTABICHUS
MpaBOBOM OXpaHbl TOBAPHOMY 3HaKy 1o cBujerensctBy Ne 276707, mpu sTOM
YCTaHOBJIEHO CJIEIYIOLIEE.

Peructpauust ocnapuBaeMoro ToBapHoro 3Haka c¢ npuoputetom oT 13.09.2004
npousBeaeHa 15.10.2004 3a Ne 276707 na ums denepaibHOr0 Ka3eHHOTO MPEINPUATHUS
«CorozmoauMnopty (manee — mpaBooOiaaarens), MockBa, B OTHOUIEHUH TOBAapoB 33
Kjacca MexIyHapoIHOM Kiaaccu(uKaiuu ToBapoB u yciyr (manee — MKTY), yka3zaHHBIX
B [IEPEYHE CBUJIETEIbCTRA.

CornacHo omnucaHuio, npuBeaeHHoMy B 3asBke Ne 2004720678/50, 3asBieHHOE
o0O3HayeHue MpeACTaBIsieT COOOM O3TUKETKY B (OpME Tpamneuuu C BBITYKIOCTbIO
B BEpXHEW YacTH, BBINOJHEHHYIO B OOpJAOBOM IBE€TE€ C pSAObI0O U OOpaMIIEHHYIO
30JI0TUCTOMN Kailmo#. KaliMa BBINIOJIHEHA B TPU IOJOCHI. IIMPOKON BHENIHEW M TOHKUMU
BHYTPEHHUMH. B 1IEeHTpe 3TUKETKH, HA IEKOPATUBHOM JIEHTE O€JI0oro LBETa C 30J0THCTHIM
oOpaMJIeHHEM PacIoyiokeHO clioBO «MOSKOVSKiy», BbIOMHEHHOE MEYaTHBIM IIPUGTOM
KopuuHeBoro usera. Hax nentoii Haxomutcs smbOnema «CIIW». Bokpyr Hee -
MenkompudToBas HaJINCh «FEDERAL STATE ENTERPRISE
«SOJUZPLODOIMPORT». AHanoruyHasi HaANHCh, HO BBIMOJIHEHHAs MO TOPU3OHTAIU
B JIB€ CTPOKH, HAXOJUTCA TOJ] JEHTOW. B HIMKHEW YacTu 3THUKETKH pacrholioxkeHa gurypa
CUHETrO 11BeTa, 00pamJIeHHas TOHKON 30JI0TUCTOM KaiiMOiA.

B BO3paxkeHHMM, MOCTYyNMBUIEM B (eaepaibHblii OpraH HMCHOJHUTEIBHOM BIACTH
Mo MHTEJUIEKTyaibHOM coOcTBeHHOCTH 06.11.2009, BBIpakeHO MHEHUE JIUIA, TOIABIIETO

BO3paXEHHE, O TOM, UYTO PETUCTpallMsl TOBAPHOIO 3HAKa MO CBUAETEILCTBY Ne 276707
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Mpou3Be/IcHa B HapylIeHue TpeboBanuii myHkToB 1 u 3 ctathu 6, myHkTOB 1, 2, 3 cTaThu 7
3akona Poccuiickoit @eaepaunn ot 23.09.1992 Ne 3520-1 «O ToBapHBIX 3HaKax, 3HaKax
OOCTy)XMBaHHsI M HaWUMEHOBAaHUSIX MECT MPOUCXOXKACHHUS TOBAPOB», C H3MEHEHUSIMHU
U jomnojiHeHusMU, BHeceHHbIMM DenepanbHbiM 3akoHOM oT 11.12.2002 No 166-D3,
BBEJICHHBIMU B jieiicTBue 27.12.2002 (manee — 3aKoH).

JIuio, mojaBIiliee BO3pa)K€HUE, IMOJaraeT, YTO pErucTpauus TOBApHOIO 3HAKa
no ceuzerenscTBy Ne 276707 mpousBeneHa B HapyuieHue nyHkta | cratbu 6 3akoHa
BBHJY CJIEIYIOLIETO:

- B COCTaB OCHapMBaE€MOro TOBAapHOIO 3HAKa BKIIOYEH CJIOBECHBIA JJIEMEHT
«Moskovskiy», sBnstorieiicss TpaHcauTepaiuei cioBa «MOCKOBCKUNY», — HEOXPAHSIEMbIH
AJIEMEHT, TIOCKOJIbKY, yKa3blBasg Ha MECTO IPOM3BOJCTBA TOBapa, SBIsSETCA
OMKCATENBHBIM, B CUIIY YEr0 He 001a/1aeT pa3IuuUTebHON CIOCOOHOCTBIO;

- crnoBecHbIir dneMeHT «Moskovskiy» 3aHumaer JHOMHHHpYIOIIEE MOJIOKEHHE
B 3HAKE;

- B Cllyyae HaJW4yus B 0003HAYEHUU AOMHUHHUPYIOLIMX OMUCATEIBHBIX 3JIEMEHTOB,
Takhue OOO3HAUYEeHHS MPHU3HAIOTCS HEOXPAHOCIOCOOHBIM B 1IEJIOM, 4YTO SBISETCS
aOCOJIOTHBIM OCHOBaHWeM Juisi oTkaza B peructpauuu (IIpukaz Ne 39 or 23.03.2001
«O0 yTBEp)KIEHUU PEKOMEHJALUA MO OTAENIbHBIM BOINPOCAM 3KCHEPTHU3bl 3asIBICHHBIX
obo3naueHui» (B penakuuu [Iprkasa Pocarenrta ot 06.07.2001 Ne 91);

-y ao00oro Juma MOXET BO3HUKHYTh HEOOXOJUMOCTh  HCIIOJIb30BaTh
B XO3IMCTBEHHOM 000poTe ciioBecHbIi 3eMeHT «MOoskovskiy» («MoCKOBCKUI»);

- B pe3yibTaTe AaBTOMATHU3MPOBAHHOTO IIOMCKA IO CIOBECHOMY OO0O3HAYEHUIO
«Mockosckuii/Moskovskiy» B otHomeHuu ToBapoB 33 kiacca MKTY, BbImosHEeHHOTO
®denepanbHbIM UHCTUTYTOM HPOMBIIUIEHHONW coOcTBeHHOCTH DenepanbHON CIyKObI MO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, NMAaTEHTaM U TOBAapHBIM 3HaKaM, BbIsIBIEHO Oonee 60
perucTpaiui, cojepxkanmx B CBoeM cocTaBe cioBa «MockoBckuii», «MoSCow,
«Moskovskiy» B pa3aMuHOW TpPaHCIUTEPAllMH, YTO TOATBEPXKIAET OTCYTCTBHE
pa3IUYUTENbHOM CIIOCOOHOCTH JIOMHUHHUPYIOIIETO CIOBECHOT'O 3JIEMEHTa OCIAapUBaEMOI0

TOBApHOI'O 3HAKaA.
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JIoBOI O HECOOTBETCTBHM PETUCTPALIMM OCIAPUBAEMOr0 TOBApHOTO 3HAKa
MOJIOKEHUSIM TyHKTa 3 cTaThu 6 3akoHa JIMIIO, MOJABIIEE BO3pa)KE€HHUE, 0OOCHOBBHIBAET
CIEAYIOIINM:

- TOJ JOMHUHUPYIOIIUM 3JIEMEHTOM OCIApUBAEMOI0 TOBAPHOTO 3HAKA PACIIOIOKEH
cioBecHblii demeHT «Federal State Enterprise «SOJUZPLODOIMPORT», koTopsiii
BBOJUT MOTpPeOUTENs B 3a0JyKIE€HUE OTHOCUTEIBHO M3TOTOBHUTENS TOBapa U MECTa €ro
MPOU3BOJICTBA, TaK Kak «IpaBooOianarenb, OyAydyd KOMMEpPUYECKOW OpraHu3aluei,
HE SIBJISIETCS IPOU3BOIUTEIIEM.

JIuno, mnopaBliee BO3paKEHUE, MOJAraeT, 4YTO PETUCTPALUSA OCHapUBaeMOro
TOBapHOr0 3HaKa NMpPOW3BEAEHA B HapylleHHe MyHKTa 1 crtarbu 7 3akoHa, U MPUBOJUT
CJIEAYIOIIME JTOBOJIBI:

- DKCIEPTU30M MPOUTHOPUPOBAHO HAIMYME CXOJHOIO JI0 CTENEHUW CMELIEHUs
C OCMapuBaeMbIM TOBAapHBIM 3HAKOM TOBAapHOro 3HaKa Mo cBHueTenbcTBY Ne 250374
¢ npuoputreroM 14.01.2002, 3apeructpupoBanHoro Ha uMsi OAO «MOCKOBCKHII BUHHO-
KoHbsAuHbIN 3aBon «KuH», MockBa, B otHomeHnun toBapa 33 knacca MKTY «Openan»,
OJIHOPOJIHOTO TOBapaM, yKa3aHHBIM B nepeuHe cBuaeTenbcTBa No 276707;

- KaK CJIelyeT U3 ONMMCAHUsl CPAaBHMBAEMBIX TOBAPHBIX 3HAKOB 10 CBUJETEIBCTBAM
Ne 250374 u Ne 276707, B pe3ynbTaTe TOXKIECTBEHHOCTH (POPMBI ITHUKETOK M HUX
LIBETOBOT'0 HCIIOJHEHHUSI, CXO/ICTBA MPOCTPAHCTBEHHOI'O PACIIONIOKEHNS HIEMEHTOB B I10JIE
ATUKETOK, MMEET MECTO CXOJIHO€ OOlIee 3pUTEIBHOE BIEYATICHHE COIMOCTaBISEMbIX
0003HaYECHUH,;

- OCIMapuBaeMbIil TOBapHBIM 3HAaK MO cBHUAETENbCTBY Ne 276707, Takke Kak
Y TOBApHBIM 3HaK no cBuaerenbcTBy Ne 250374, 3aperucTpupoBaH B OTHOLIEHUHU TOBapa
33 knacca MKTY «Openan»;

- TOBapHbIM 3HaK Mo cBuAeTeNbCTBY Ne 250374 xopomio u3BECTEH MOTPEOUTENAM
B OTHOUIEHUU TOBapa «OpeHIu», MO3TOMY CXOJICTBO /10 CTENEHH CMEIICHHs 3HAKOB
B 1IE€JIOM BBI3bIBAE€T B CO3HAHUM MOTPEOUTEN MpeAcTaBlieHHe 00 M3rOTOBUTENE TOBapa,
HE COOTBETCTBYIOIEE JIEUCTBUTEIBHOCTH, YTO B COOTBETCTBUE C NMYHKTOM 3 cTaTbu 6
3akoHa sIBJIAE€TCS aOCOJIOTHBIM OCHOBAaHMEM JJI OTKa3a B PErMCTpPalMy OCHAapUBAEMOIO

TOBapHOTO 3HAKA.
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Kpome Toro, nauio, nojgaBuiee BO3pax€HUE, CUUTAET, YTO PETUCTpaIUsi TOBAPHOTO
3HaKa 1o csuaetenbeTBy Ne 276707 ocyliecTBiieHa B HAPYIICHUE TakKe MYHKTa 2 CTaTbU
7 3akona BBuay peructpaiuu Ne34/1 ot 15.03.1999 nHauMeHoBaHus MecTa
MpOUCXOXKeHus ToBapa «MockoBckas» (MuHepanbHas Boja) Ha umsi OOO «Pycckuit
KBac», MocCkBa.

Taxxe nuI0, MoJaBUIee BO3pAXKEHHUE, MOJIATAET, YTO PErUCTpalys OCIapUBAEMOI0
TOBAPHOTO 3HAKa OCYIIECTBICHA B HApPYyIIEHWE NYHKTa 3 CTaThu 7/ 3aKOHAa BBUIY
CJIEYIOILETO:

- (upmennoe (ycTaBHOE) HaMMEHOBAaHHME IMpaBOOOJIaaTesis TOBAPHOTO 3HAaKa
no cBuaerensctBy Ne 250374 — OTkpbITOE akKIMOHEpHOE 00MecTBO «MOCKOBCKUMN
BUHHO-KOHBsIUHBIN 3aBoJ «KuH» (nanee — OAO MBK3 «KuH»);

- CJOBECHBIA  3JeMEHT «MOCKOBCKMI»  COCTaBisieT 4YacTh  (DUPMEHHOTO
HAaMMEHOBaHUs JIMIIA, TMOJABLIEr0 BO3PaXEHHE, 3aperucTpupoBaHHOro B EnnHoMm
rocyJapCTBEHHOM peecTpe ropuandeckux aull (nanee — EI'PIOJI) 01.08.2002.

Ha ocHOBaHUM W3I0)KEHHOTO JIMIIOM, IOJABLIMM BO3pa)K€HUE, OblIa BbIpAKEHA
npock0a O TMPU3HAHMM TMPEAOCTABICHMS] MPABOBOM OXpaHbl TOBApPHOMY 3HAKY
no cuaerenscTBy Ne 276707 HenelcTBUTENBHBIM A Bcex ToBapoB 33 knacca MKTY,
YKa3aHHBIX B IEPEUHE CBUIETEIHCTRA.

K BO3pakeHu10 NpUII0KEHbI CIEAYIOIINE MaTePUAIIbI:

- pacneuatka ¢ caiita WwWw1.fips.ru ceesennii 0 TOBapHOM 3HAKE 1O CBUICTEIILCTBY
Ne 276707 na 4 n. [1];

- pacneuatka ¢ caiita WWWw1.fips.ru ceesiennii 0 TOBapHOM 3HAKE 1O CBUICTEIILCTBY
Ne 250374 na 1 n. [2];

- pacreyatka ¢ caiita WwWL.fips.ru cBeaeHM © HAMMCHOBAaHHWHM MeCTa
npoucxoxaeHus Topapa Ne 34/1 na 3 . [3];

- xorusi Ycrapa OAO MBK3 «KuH» na 25 1. [4];

KOITUSI CBHJIETEILCTBA 0 BHeceHuH 3anucu B ET'PKOJI na 1 1. [5];

konus cuaerenscTa o peructpanun OAO MBK3 «KuH» Ha 1 7. [6];

KOIHSI pe3yJIbTATOB aBTOMAaTU3MPOBAHHOTO TIOUCKA Ha 2 1. [7].
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[IpaBooOnanarens, B yCTAaHOBJICHHOM MOPSAKE O3HAKOMJIEHHBIM C BO3PaKEHHEM
ot 06.11.2009, na 3acenanuu xosuieruu 12.02.2010 npencraBui OT3bIB 1O €r0 MOTHBAM,
JOBOJIbI KOTOPOT'O CBOJATCS K CIENYIOUIEMY:

- mo 3asBke No 2004720678/50 Obuia ocyliecTBiI€Ha 3KCIEPTH3a, MOCPEICTBOM
KOTOpOM MpoBejieHa MpoBepka 0003HAUEHUSI Ha COOTBETCTBUE TpeOOoBaHUsIM cTaTeh 1, 6
u 7 (myHkTHl 1, 2) 3akoHa,

- otHocuTenbHO noBoga OAO MBK3 «KuH» o HecooTBeTCTBMM perucrpanuu
TpeOoBaHUSIM MyHKTa | cratbu 6 3akoHa cleAyeT OTMETHUTb, 4YTO, KakK YKa3aHo
B PekoMeHanusXx Mo OTAENbHBIM BONPOCAM 3KCIEPTHU3bl 3asBICHHBIX O003HAUYEHMIA,
YTBEPKJECHHbIX mpukazoM Pocmarenra ot 23.03.2001 Ne 39, He sBustorcs
ONMHCATENBbHBIMU 3JIEMEHTaMU Teorpauyeckue Ha3BaHMs, KOTOpPble B OTHOLICHUU
OIpeJIETICHHBIX TOBAPOB BOCIIPUHUMAIOTCS KaK (DaHTa3uHHBIE;

- 3a7a4yedl AKCIEpPTU3bl B JAHHOM CJydae SBIISETCS, B TOM 4HCIE, COOJIOIEHHE
MHTEPECOB JIMIl, M3rOTaBJIMBAIONIMX TOBapbl, KadeCTBO, peIyTaluss U Jpyrue
XapaKTEPUCTUKH KOTOPBIX CBS3aHbl C OCOOCHHOCTSIMU MECTa MPOU3BOACTBA TOBAPOB, €r0O
MPUPOAHBIMU YCIOBUSIMU,

- UCTOpUSA TPOUCXOXKACHUS U NPOU3BOJACTBA KPEMKOIrO aJKOTOJIBHOTO HaNUTKa
«KOHBSIK» CBHUJIETEIBCTBYET, UYTO CBOE HA3BAHUE 3TOT HAMTOK MOJIYYHJI 10 UMEHHU ropoja
Konbsk Bo @paHIUMU, TO €CTh KOHBAK SIBJISIETCA HCKOHHO (PPAHIIY3CKUM MPOAYKTOM,
MO3TOMY KPEINKHUE HAMUTKH U3 CHOUPTA, MOJYYEHHOIO JAUCTUIUISIUENH BUHOTPAIHBIX BHH,
U3rOTOBJIEHHbIE B JAPYrMX CTpaHaxX, HE HMEIOT TIpaBa HMMEHOBAThCS KOHbIKAMHU
Ha MEXJIYHApPOJHOM PHIHKE;

- HEeJb3d MPENOCTaBIATh MPABOBYIO OXpaHy TOBApPHOMY 3HAKY, COJEpXKalleMy
CJIOBECHBIN 35IeMeHT «Tymay, 11 TOBapOB «CamMOBapbl» U «IPSHUKHUY;

- crnoBecHbIii  d1eMeHT «Moskovskiy» B ToBapHOM 3Hake MO CBHUJETEILCTBY
Ne 276707 Heobxoaumo Tpu3HATH (aHTA3UWHBIM, TIOCKOJbKY LEHTpalbHas 4acTb
Poccuiickon @enepanuy HUKOIAa HE CIIABUIIACh IPOU3BOJACTBOM KOHBSIKA,

- OKII «Coro3miogouMnopT OCYIIECTBIISIET npasa M0JIb30BAHUS
U pacnopsbkeHus (0e3 mpaBa yCTYNKH) TOBapHBIM 3HAKOM MO cBuaeTenbcTBy Ne 38237,

3apeructpupoBanHbiM  08.09.1969 na ocHoBanum IloctanoBnenusi IIpaBurenscrBa
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Poccuiickoit @eneparuu ot 04.07.2002 Ne 494 «O ToBapHBIX 3HAKAX Ha AJKOTOJBHYIO
U CIUPTCOJCPXKAIIYI0 TPOAYKIHMIO», mnpudeMm ciioBo «Moskovskaya» B yka3aHHOM
TOBapHOM 3HAKE SABJIIETCS OXPAHSIEMBIM 3JIEMEHTOM,

- Tponykims mox ToBapHbIM 3HakoM «Moskovskaya» mpuoOpena 0GobIIyIO
Pa3IUYUTENbHYIO CIIOCOOHOCTh B OTHOIIEHUHU NpaBoOOIazarenss — rocyAapcTBa B JIMIIE
@OKII «Coro3miononMmnopt» (B 4acTH MOJIb30BAHKS U PACTIOPSIKCHHS TOBAPHBIM 3HAKOM),
kotopoe ¢ 2004 saBnsieTcss oOnaaaTesieM MCKIIOYHMTENBHOIO IpaBa Ha TOBAapHBIM 3HAK
1o cBuaeTenbeTBy Ne 272596 B oTHOIIEHHH Beex ToBapoB 33 kinacca MKTYVY;

- B 2006 romy ToBapHbii 3HaK «Moskovskaya» mpu3zHaH OOIIEH3BECTHBIM
¢ 31.12.1985;

- yKa3aHHble  OOCTOSITENbCTBA  YCHUJIMBAIOT  PA3JIMYUTENBHYI0  CIIOCOOHOCTH
cioBecHoro anemeHta «Moskovskaya» («MockoBckasi»), a TakKe CJIOB, MPOU3BOIHBIX
oT Hero (B ToM unciie «MockoBckuit», «Moskovskiy»);

- Hanuuue Oosiee 60 TOBAapHBIX 3HAKOB, MMEIOIIMX B CBOEM COCTAaBE CJIOBO
«MOCKOBCKUI», HE CBUAETEIBCTBYET OO0 OTCYTCTBUU PA3IMUUTEIBHON CIOCOOHOCTH
JAHHOTO CJIIOBECHOT'O 3JIEMEHTA, TaK Kak B OOJBIIMHCTBE CIydaeB CIOBO «MOCKOBCKHII»
BXOJIUT B COCTAB CJIOBOCOYETAHUMN, HE aCCOLUUUPYIOUIMXCS APYT € Apyrom: «MOCKOBCKUN
IBOPUK», «MOCKOBCKasi OCEHbY;

- C JIOBOJOM O HECOOTBETCTBHM PErUCTpallMK TpeOOBaHMUSM IMyHKTa 3 cTaTbu 6
3aKkoHa HEJNb3sl COrJacUThCS, TAK KaK HaXOXJAEHHE B OCIapMBA€MOM TOBAapHOM 3HaKe
SMOJIEMbl 1 HaMMEHOBAaHMSI MPABOOONAAATENsl ABIAETCS NPENYNPEKIECHUEM O TOM, YTO
JaHHBIM TOBApHBI 3HAK MNPUHAJJIEKHUT TOCYJAAPCTBEHHOMY MPEANPUITHIO, KOTOPOE
rapaHTUpyeT KaueCTBO;

- uHdopmanuss O  TOPOU3BOJUTENE  TOBapa  COAEPKUTCS  HA  DTUKETKE
U KOHTPITUKETKE, TO €CThb C COOJIOJEHHMEM 3aKOHOAATENbCTBA, YTO HE JIONMYCKaeT
BBEJICHUS NMOTpeOUTENs B 3a0J1yKI€HUE OTHOCUTEIbHO U3rOTOBUTENS TOBAPA;

- mpaBoo0ianaTenb, HE MEHs CYIECTBA TOBAPHOI'O 3HAKa, BIPABE JAOMOIHATH WK

HCKIIIOYAaTh U3 CBOCIO TOBAPHOI'O 3HAKa HCOXPAHACMBIC 3JICMCHTEI,

2004720678/50



7

- CIIOBECHBIE DIIEMEHTHI «FEDERAL STATE ENTERPRISE
«SOJUZPLODOIMPORT» He coxepxaT MNpsMOro yKa3aHUss Ha TO, YTO HMEHHO
paBoo0IaaTeNb ABISETCA U3TOTOBUTENIEM NPOAYKIINY;

- HaJM4Me B COCTAaBE OCHApHBAEMOI0 TOBAPHOI'O 3HAKa HEOXPAHSEMbIX 3JIEMEHTOB
HE HapylIaeT MOJOKEHUN ITyHKTa 3 cTaThbu 6 3aKOHa;

- B KOMOMHHMpPOBaHHBIX TOBapHbIX 3HAKaX OCHOBHBIM 3JIEMEHTOM SIBJISETCS
CJIOBECHBIH, TaK KaK OH JIErue 3allOMUHAETCS MOTpeOUTENeM, MMOATOMY CIIEIyET MPOBECTH
CpaBHEHHME CIIOBECHBIX »dJieMeHTOB, a wumeHHO: «BRANDY», «4 YEARS OLD»
U CJIOBECHBIX 3JIEMEHTOB, COJIEPKAIIUXCA B OCIIAPMBAEMOM TOBAapHOM 3HAKe, — KOTOPhIE
HE CXOJIHBI MEXKly coO0M rpaduuecku, a, TeM 0osiee, POHETUUECKU U CEMAaHTUUYECKH;

- M300pa3uTeNbHBIA 31EMEHT B KOMOMHUPOBAHHBIX O003HAYEHUSIX MOXKET UIpPaTh
CYLIECTBEHHYIO pOJIb B MHAMBUAYAJIU3ALMU TOBapa Hapsay CO CIOBECHBIM 3JIEMEHTOM,
IpU 3TOM MPOTHUBOINOCTABIEHHBIN TOBAPHBIN 3HAK COJAEPKHUT TaKUE U300pa3UTENIbHbIC
aMeMeHThl, Kak rep0 ropoga MockBel u smbiemy OAO MBK3 «KuH», koropsie
B OCIIAPMBAEMOM TOBAapPHOM 3HAKE OTCYTCTBYIOT;

- MOTPeOUTENbh NPU BCEM KEJIAHUM HE CMOXKET CIYyTaTh CPAaBHUBAEMbIE TOBapHbBIE
3HAKU, OPUEHTUPYSICh MO 3MOJIeMaM MpeanpUsITHii-paBoo0iagaTeneil 3HakoB, BBULY HX
a0COJIIOTHOTO PA3INYHUS;

- (hopma TUKETOK, UX I[BETOBOE HCIIOJIHEHHUE SABIIAIOTCS OOIIENPUHATBHIMH, TaK KakK
UCIIOJIb3yEeMbI€ 1IBETa MPHU3BAHbI MOJYEPKUBATH SIUTAPHOCTH, OJIAropoJCTBO HAINUTKOB,
U BbIOMpAIOTCA O CPOKY BBIAEPKKM HAIMMUTKA, 3TUM U OOBSICHSIETCS LIBETOBOE CXOJCTBO
TUKETOK;

- MOTpeOuTeNb MpU BBIOOPE HMHTEPECYIOIIEH €ro MNpPOAYKIMU OpPUEHTUPYETCS
[0 Ha3BaHHWIO TOBapa, OCOOEHHO B CJy4yae MCIOJIb30BaHUS OJHUM U TEM K€
MPOU3BOJUTENIEM PA3IMYHOTO I[BETOBOTO HAIOJHEHUS DJTUKETOK [JIsi 0003HAaueHus
BBIICPKKH KPETKOr0 aJIKOTOJIbHOTO HAIMTKA,

- BBHJlY OTCYTCTBHSI CXOJCTBA 3HAKOB MOKHO CJ€J1aTh BBIBOJ O HEBO3MOXHOCTHU
BBEJICHUS NMOTpeOUTENS B 3a0J1yKI€HNE OTHOCUTEIBHO TOBAPA WIIM €r0 U3rOTOBUTEIIS;

- mpaBooOiazaTrenb CUMTaeT HEOOXOJMMBIM 3asiBUTh, UYTO OH pacrojaraer

AOKYMCHTaMH, M3 KOTOPLIX CJICAYET HE TOJBKO OCBCIAOMJIICHHOCTL JIMIIA, ITOJABIICTO
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BO3paXk€HUE, O PErMCTpallii OCMIapMBaeMOro TOBApPHOI'O 3HaKa Ha MUMs MpaBooOagaTens,
HO ¥ €ro SKOHOMHMYECKasl 3aMHTEPECOBAHHOCTD B 3TOM PETUCTPALINH;

- OKII «Corozmnogonmnopt» 3akinounio B 2004 rogy JIWMIEH3MOHHBIA JOTOBOP
¢ OO0 «AnkoMup» B OTHOIIEHHH TOBAapHBIX 3HAKOB MO cBuaetenbcTBaM Ne 276705,
No 276706, Ne 276707 u Ne 276708, Ha OCHOBAHMM KOTOPOIO MOCIEIHEE 3aKIIOUHIO
cyomunen3nonusiil noroop ¢ OAO MBK3 «KuHy;

- B paMKax YKa3aHHBIX BBIIIE MPAaBOOTHOIICHWH CTOPOHAMHU ObUIM COTJIacOBaHbI
OTUKETKA W KOHTPITUKETKH ISl MHAWBUAYAIW3ALUH TOBAPOB, TO €CTh, OCYILIECTBIISSA
Bbiieykazanuele neiicteus, OAO MBK3 «KuH» ¢aktudeckn BbIpaxkano coriacue
Y 3aMHTEPECOBAHHOCTh B HAJIMYMM HA PBIHKE AJKOrOJIBHOW MPOIYKIMH, MAPKUPOBAHHOU
OCHIapUBAaE€MbIM TOBAPHBIM 3HAKOM;

- nmogaya OAO MBK3 «KuH» Bo3paxkeHUsI 00BSICHAETCA TE€M, YTO JIMLIEH3UOHHBIN
noroBop ot 07.10.2005 ObL1 pacTOPTHYT MO UHUIIMATHUBE TPABOOOIAATENS;

- OTHOCHUTEIBHO HECOOTBETCTBUS OCHAPUBAEMOW PETHCTPALMM IYHKTY 2 CTaTbu 7
3akoHa cieayeT oOpaTUTh BHUMaHUE Ha TO, YTO HaUMEHOBAHHE MECTa MPOUCXOXKICHUS
ToBapa «MockoBckas» 3a Ne 34/1 3aperucTpupoBaHO B OTHOILIEHUH TOBapa «MHHEpajbHas
BOJIa», HEOJTHOPOJTHOT'O AJIKOTOJIbHBIM HanuTkaM, Ha umst OO0 «Pycckuii KBacy;,

- B COOTBETCTBUM C MYHKTOM 2 ctatbu 1513 Koxekca TOJBKO 3aMHTEPECOBAHHOE
JUIo 00JIaJlaeT NpPaBOM HA MOJA4yy BO3PAXKEHUs MPOTUB MPEJOCTABICHHUS MPaBOBOU
OXpaHbl TOBAPHOMY 3HAaKy Ha OCHOBAaHMHM €r0 TOXJIECTBA WJIA CXOJCTBA IO CTEIECHU
CMEILIEHHS C HAMMEHOBAHUEM MECTa IIPOUCXO0XKIEHUS TOBAPOB;

- TakuM o0pa3zoM, IOBOJ O HECOOTBETCTBUHU OCHApPUBAEMOM PErUCTPalluU IMYHKTY 2
CTaThU 7 3aKOHA HE MOJJIEKUT PACCMOTPEHUIO, KAK YKAa3aHHBINA HEHAUJIEKALIUM JIMLIOM;

- B OTHOIIEHUU J0BOJA O TOM, YTO PETUCTPALIMS OCIIAPUBAEMOIO TOBAPHOI'O 3HAKA
IIPOM3BEIEHA B HApYyLIEHWE IIyHKTa 3 cTarbu 7/ 3aKoHa, CJIEAYEeT OTMETUThH, YTO
HAaMMEHOBAaHUE JIMIA, TOJABIIErO0 BO3PAXKEHUE, COACPKUT HEOXPAaHOCIOCOOHBIE
DJIEMEHTHI, a OTJIHWYUTEIBbHONW €ro 4acTteio sBiserca dsieMeHT «KwuH», kotopslit
HE COAEPKUTCS B COCTABE OCMAPUBAEMOI'0 TOBAPHOTO 3HAKA,

- JIpyrue MOpUAMYECKHE JIMIA HCHOJB3YIOT B  CBOEM  HAaWMMEHOBAaHHUU

HeoxpaHocnocoOHbIe aneMeHTsl, HanpuMmep OAO «MockoBckuii 3aBoj «Kpuctamm.
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K 0T3BIBY IpUII0KEHBI CAETYIONINE MaTePHAIIB:

- KOMHS JIMIIEH3UOHHOTO JoroBopa ot 26.10.2004 ¢ npuiokennem Ha 21 1. [8];

- Komus CyOJMIeH3noHHoro Aorosopa ot 20.12.2004 ¢ npunoxenrem Ha 10 1. [9];

- komus mpotokosia oT 20.12.2004 ¢ npunoxenusimu Ha 6 1. [10];

- KOmus JIMIeH3noHHoro gorosopa ot 07.10.2005 ¢ npuiokenusmu Ha 33 1. [11];

- Komusi CyOJUIEH3MOHHOTO joroBopa ot 25.11.2005 ¢ nOpuioxeHUusIMu
Ha 28 1. [12];

- M300pakeHUsl pa3InYHON KOHbSIYHOW MpoayKuuu Ha 4 11. [13];

- cBegeHnust u3 OTKPBITOTO peecTpa TOBApHBIX 3HAKOB U 3HAKOB OOCTY)KHUBaHUS
Poccuiickoii denepaliiy 0 TOBApHOM 3HAKE 1O CBUACTEILCTBY Ne 38237 Ha 21 1. [14];

- ceeaenus u3 ET'PHOJI 06 OAO «MockoBckuii 3aBoj «Kpucrtamm» Ha 1 1. [15];

- KOMHUH OT4YeTOB 00 0O0bemax mpousBefeHHON mpoaykiuu 3a nepuoa ¢ 01.01.2005
no 30.06.2006 Ha 6 1. [16];

- KomuM 00pa3IoB OTUYETOB 00 00beMax MPOU3BEICHHON NMPoAYyKIMU Ha 2 1. [17];

- KOMHUM OTYETOB 00 00beMax MHBECTUIIMOHHBIX pacxoaoB 3a nepuoa ¢ 01.10.2005
no 30.06.2006 na 10 . [18].

Ha ocHoBaHMM H37I0)KEHHOTO MpaBooOIagaTeieM BbIpakeHa Mpochba 00 OTKaze
B yioBIIeTBOpeHnH Bo3pakenus ot 06.11.2009.

W3yunB matepuanbl jAefa W 3aciyllaB Y4aCTHUKOB PACCMOTPEHHS BO3PAXKEHHUS,
kommerns  [lamatbl MO  TMAaTeHTHBIM  CIIOpaM  CYMTAET  JIOBOJBI  BO3PAXKCHHS
HEyOeTUTEILHBIMU.

C yuerom parel (13.09.2004) mnpuopuTeTa OCMAPUBAEMOrO0 TOBAPHOIO 3HAKA
npaBoBas 06a3a ISl OLIEHKU €ro OXpaHOCHOCOOHOCTH BKIOUaeT B ceOs 3akoH u [IpaBuna
COCTaBJICHHS, MTOIaYM U PACCMOTPEHHUS 3asIBKH Ha PErHCTPAIMIO TOBAPHOTO 3HAKa M 3HAKA
oOCny>KMBaHMsI, yTBEpXKJEHHble Tnpukazom Pocmarenta Ne32 ot 05.03.2008,
3apeructpupoBaHHbiM MuntoctoM Poccun 25.03.2003, No 4322 (nanee — [IpaBuia).

B coorBerctBMM ¢ myHKTOM | cratbum 6 3akoHa HE JOMYCKAeTCs PETUCTPALMS
B KayecTBE TOBAPHBIX 3HAKOB OOO3HAYCHMI, HE OONAMAOIUX pPa3IUYUTEIBHOM
CHOCOOHOCTBIO WJIM COCTOSIIIIMX TOJBKO W3 DJIEMEHTOB, B YACTHOCTH, XapaKTEPHU3YIOIINX

TOBAapbl, B TOM YHUCJIC YKa3bIBAIOIIMX Ha HUX BHJ, Ka4YC€CTBO, KOJIUYCCTBO, CBOﬁCTBO,
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Ha3HAuY€HUE, LIEHHOCTb, a TAaKXKe Ha BpPEMs, MECTO, CIOCOO MPOU3BOJCTBA WM COBITA;
MPEACTaBISAIOMMNX co00M (PopMy TOBAPOB, KOTOpas ONPEEseTCs] UCKIIOYUTEIBLHO WU
IJIaBHBIM 00pa3oM CBOMCTBOM JIMOO Ha3HAUYE€HHWEM TOBApOB. JlaHHbBIE MOJIOKEHUS
HE NPHUMEHSIOTCS B OTHOIICHHMM O0O3HAYEHUM, KOTOpbIE MPUOOPENH Pa3INuUTENIbHYIO
CIIOCOOHOCTb B PE3YyJIbTaTe UX UCIOIb30BAHMS.

B coorBerctBumn ¢ myHktoM 2.3.1 IlpaBun k 0003HaueHHSIM, HE O0JaJAIOIIUM
pa3IUYUTENIbHOM CHOCOOHOCTBIO, MOTYT OTHOCUTBHCS, B YacCTHOCTHU: OOO3HAYEHMS,
MpEACTaBIAIOIINE COOOW OTAeNbHbE OYKBBbI, LUQPHL, HE HMEIOLIUE XaAPAKTEPHOIO
rpauueckoro MCIHOJIHEHUS, CcoueTaHus OYKB, HE MMEIOIIME CJIOBECHOI'O XapaKTepa;
JUHUM, TPOCThIE T€OMETpUYEeCcKue (Urypbl, a TaKKe HX COYETaHMs, HE 0Opasyrolue
KOMIIO3UIIMH, JAOIIUX KAa4eCTBEHHO MHOM  YpPOBEHb  BOCHPHUATUSA, OTIMYHBIN
OT BOCHPHUSTHS OTHENBHBIX BXOJALIMX B HHUX DJJEMEHTOB; PEATUCTUYECKUE WIIU
CXeMaTHYeCKHe H300paEHUs TOBApOB, 3asBISEMble HAa PErUCTPAllUI0 B KayeCTBE
TOBAapHBIX 3HAKOB I 00O3HAUYEHUS H3TUX TOBApPOB; TPEXMEpPHbIE OOBEKTHI, Gdopma
KOTOPBIX 00yCIIOBIEHA UCKIIOUYUTENBHO (DYHKIIMOHAIBHBIM Ha3HAY€HUEM; OOLIETPUHSIThIE
HAaMMEHOBaHUs, NPEJICTaBIAIONIME COOOM, KaK MpaBUJIO, MPOCThIE YKa3aHUsS TOBApOB,
3asBisieMble  JJid  OOO3HAY€HUsT H3TUX TOBApPOB:  OOILENPHUHATHIE  COKpAIleHHBIE
HAaMMEHOBaHUs OpraHu3aluil, NpenpusITHi, oTpaciei U ux abOpeBuaTyphl.

B cootBerctBuM ¢ nyHKTOM 2.3.2.3 IlpaBui k 0003Ha4E€HHSIM, XapaKTepU3YIOIIUM
TOBapbl, B TOM YMCJIE€ YKAa3bIBAIOIIMM Ha HMX BHJ, KAaYECTBO, KOJIUYECTBO, CBOMCTBO,
Ha3HAY€HUE, LIEHHOCTb, a TaKXe BpeMs, MECTO, CIOCcO0 MPOU3BOACTBA WU COBITa,
OTHOCSITCSI, B YaCTHOCTH, NMPOCTbIe HAMMEHOBAaHMS TOBApPOB; O0O3HAYEHUS KaTEropuu
KauecTBa TOBAapOB; YKa3aHUE CBOMCTB TOBAapOB (B TOM YHUCIE HOCAIIME XBaJeOHBIN
XapakTep); yKa3aHus MaTepuajia WM COCTaBa ChIPbS; yKa3aHUs Beca, 00beMa, LIEHBI
TOBapoOB; JaThl MPOU3BOJICTBA TOBAPOB; JAHHBIE MO MCTOPUM CO3JaHUS IPOU3BOJICTBA;
BUJIOBBICE ~ HAaWMMEHOBAaHMS  NPEANPUATUN;  aapeca  M3FOTOBUTENEHM  TOBapoOB
U nocpeaHudeckux (upMm; O0O003HAYEHHUs, COCTOSALIME YAaCTUYHO WU TMOJHOCTHIO
u3 reorpauyecKUX Ha3BaHUM, KOTOPbIE MOTYT OBITh BOCIPUHATHI KaK YKa3aHUS HA MECTO

HaXOXACHUS U3TOTOBUTCIIA TOBapa.
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B coorBercTBHM ¢ MyHKTOM 3 cTaTbu 6 3akOHa HE JOMYCKAETCs PETHCTPALMS
B KAaueCTBE TOBAPHBIX 3HAKOB 0003HAUYECHUH, MPEJICTABIAIOMNUX COOON MM COlepKaIINX
ANIEMEHTbl, B YAaCTHOCTH, SIBIISIFOIIMECS JIOKHBIMHM WM  CIOCOOHBIMU  BBECTHU
B 3a0JTy’KI€HUE TOTPEOUTENS] OTHOCUTENBHO TOBapa WA €ro U3rOTOBUTEIS.

B coorBercTtBuu ¢ myHktom 2.5.1 ITlpaBunm k TakuM 00O3HAYEHHUSIM OTHOCSTCH,
B YAaCTHOCTH, O0O3HAYEHMs, MOPOXKAAIOLIME B CO3HAHUM MOTPEOUTENS MpE/ICTABICHUE
00 ompeneseHHOM KadyecTBE TOBapa, €ro H3rOTOBHUTENIE WM MECTE IPOUCXOXKIEHUS,
KOTOpOE HE COOTBETCTBYET JEHCTBUTEIBHOCTH. OO0O3HAUEHHE MPU3HAETCA JIOKHBIM HIIN
BBO/SILIIUM B 3a0Jy’KJI€HUE, €CIU JIOKHBIM HJIM BBOJSIIMM B 3a0JIyKACHHUE SBISECTCA XOTS
OBl OJIUH U3 €T0 DJIEMEHTOB.

B cootBercTBUM ¢ MyHKTOM | cTaThu 7 3aKOHA HE MOT'YT OBITh 3apErUCTPUPOBAHBI
B KAaueCTBE TOBAPHBIX 3HAKOB O003HAYEHUS, TOXKJAECTBEHHBIE WJIM CXOJHBIE O CTEIECHU
CMEUIEHUS] C TOBapHBIMU 3HAKAMHM JPYTUX JHI, 3asBICHHBIMU Ha PEruCTpaluio (eciu
3asBKM Ha HHUX HE OTO3BaHbl) WM oOxpaHsiemMbiMu B Poccuiickoit ®Depaeparuu,
B OTHOLIEHUU OJHOPOJHBIX TOBAPOB U UMEIOIIMMU 00JIe€ paHHUI IPUOPUTET.

B cootBercTtBuM ¢ TpeboBaHusiMu NyHKTa 14.4.2 [IpaBun 0003HaAYEHHE CUUTAETCS
CXOAHBIM JIO CTENEHHU CMELIEHUs C APYTMM OO0O3HAYEHHEM, €CIM OHO aCCOLMHPYETCS
C HUM B ILI€JIOM, HECMOTPS Ha UX OTAEJIbHBIE OTINYUSL.

B cootBerctBUM ¢ TpeOoBaHusMH myHKTa 14.4.2 IlpaBun KOMOWHHUpPOBaHHBIE
0003HaYeHUs1 CPaBHUBAIOTCA C KOMOMHHMPOBAHHBIMU OOO3HAYEHUSMH, C TEMH BUJIAMU
0003HaYeHUH, KOTOpbIE BXOAAT B COCTaB MPOBEPSIEMOr0 KOMOWHHPOBAHHOI'O
0003HaYEHUS KaK 2JIEMEHTBI.

[Ipu omnpeneneHUM CXOACTBa KOMOMHHPOBAHHBIX OOO3HAYEHUW MCHOIB3YIOTCS
NIPU3HAKW, NpUBEICHHbIE B NyHKTax 14.4.2.2, 14.4.2.3 IlpaBui, a Takxke HUCCIELYETCS
3HAYMMOCTh IIOJIOKEHUS, 3aHMMAEMOI0 TOXIECTBEHHBIM WM CXOJHBIM 3JIEMEHTOM
B 3asBJICHHOM O0O3HAa4Y€HUH.

B cootrBerctBUM Cc TpeOoBaHusiMu nyHKTa 14.4.2.2 IlpaBui cJIOBECHBIE
0003HaYeHUs1 CPABHUBAIOTCA CO CIOBECHBIMM OOO3HAYEHUSIMU, C KOMOMHHPOBAHHBIMHU

0603Ha‘IeHI/I${MI/I, B KOMIIO3MIIMK KOTOPBIX BXOAAT CJIIOBCCHBLIC JJICMCHTHI. CXOI[CTBO
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CJIIOBECHBIX OOO3HAUEHUN MOXKET ObITh 3BYKOBBIM ((POHETHUECKUM), TpaduuecKum
(BU3YyallbHBIM) U CMBICJIOBBIM (CEMaHTHYECKUM ).

B cootBerctBuM c TpeOoBaHusMmHu nyHKTa 14.4.2.3 IlpaBun u3zo0pasuTenbHbIC
0003Ha4YeHUs CPaBHUBAIOTCS C H300pa3UTEIbHBIMU O0O3HAYCHUSIMU, C OOBEMHBIMU
0003HaYEHUSAMHU, ¢ KOMOMHUPOBAHHBIMU 0003HAYEHHUSIMU, B KOMIIO3ULIUN KOTOPBIX BXOJSAT
M300pa3UTENbHbIE UIN O0BEMHBIEC SJIEMEHTHI.

CxonctBo  M300pa3uTENbHBIX  O0O3HAUYEHHUH  OMNpeAenseTcss Ha  OCHOBaHUU
CIENYIOUIMX MPU3HAKOB: BHEWIHAS (QopMa, HaJW4yhe WM OTCYTCTBHE CHMMETpPHH,
CMBICIIOBOE  3HAU€HHWE, BHUJ U  XapakTep HU300paKEeHH (HATYpaJIMCTHYECKOE,
CTHJIM30BaHHOE, KapUKATYpHOE U TaK J1ajiee), COYETaHUE [IBETOB U TOHOB.

[lepeuncnenHble MpU3HAKA MOTYT YYMTHIBATHCA KaK KaXKIbI B OTAEIBHOCTH, TaK
U B Pa3INYHbIX COYETAHUSX.

B coorBerctBuM ¢ myHkToM 14.4.3 IlpaBun npu yCTaHOBIEHHHM OJHOPOIAHOCTH
TOBapOB YYMUTHIBACTCS NPHUHIMIHAIbHAS BO3MOKHOCTh BO3HHUKHOBEHHS Yy MOTpeOUTENs
MPEACTABIEHNS O MPUHAMIECKHOCTH 3THX TOBAPOB OJHOMY Ipou3BoauTtento. IIpu stom
NPUHUMAIOTCS BO BHHMaHue poj (BUJI) TOBapoOB, MX HA3HAYCHHE, BUJ MaTepHaa,
U3 KOTOPOI'0 OHHM W3TOTOBJICHBI, YCJIOBHs CObITa TOBapoOB, KPyr MOTpeOUTENed U JIpyrue
MPU3HAKH.

B cooTBeTcTBUUM C MyHKTOM 2 cTaThu 7 3aKOHA HE MOTYT OBITh 3apErUCTPUPOBAHBI
B KayecTBE TOBAPHBIX 3HAKOB B OTHOLIEHWU JIOOBIX TOBapoB 0O0O3HAYEHUS,
TOXJIECTBEHHBIE WJIM CXOJHBIE IO CTENEHUM CMEIIECHUS C HAUMEHOBAHUSIMH MECT
IIPOUCXOXKIAEHNS TOBAPOB, OXPAaHIEMBIMU B COOTBETCTBHM C 3aKOHOM, 34 MCKJIIOUYEHHEM
CIIy4aeB, €ClId 3TH 0003HAUEHMS BKIIOUEHBI KaK HEOXPAHAEMbIEC HJIEMEHTbl B TOBapHbIE
3HAKW, PErHUCTPUPYEMblE HAa UMS JIML, HUMEIOIUX NpPaBO IMOJIb30BAaHUS TAKUMU
HAaUMEHOBaHUSIMHU.

B cootBeTrcTBUUM ¢ MyHKTOM 3 cTaThu 7 3aKOHA HE MOTYT OBITh 3apErUCTPUPOBAHBI
B KQ4€CTBE TOBAPHBIX 3HAKOB 0003HAUYCHUSI, TOKICCTBEHHBIC OXpaHsieMoMy B Poccuiickoi
denepanuu  UPMEHHOMY HAWMMEHOBAaHHUIO (€ro 4YacTH) B OTHOIIEHWU OJIHOPOJHBIX

TOBapOB, MPOMBIIUJIEHHOMY 00pa3lly, 3HaKy COOTBETCTBHUS, IIpaBa Ha KOTOpPBIE
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B Poccuiickonn @enepanuu BO3HUKIM Y MHBIX JIMI paHee JaaTbl IPUOPUTETA
PErHUCTPUPYEMOIO TOBAPHOTO 3HAKA.

OcnapuBaeMblii KOMOMHUPOBAHHBIM TOBapHBIA 3HAK MO cBUJETENbCTBY Ne 276707
MPEACTaBIAECT COOOM STUKETKY, BBIIIOJIHEHHYIO B (pOpME Tpameuuu C 3aKpyIrJIEHHbIMU
yriamu, IpUYeM BEPXHSS YacThb Tpaneluuy BbITHYTa BO BHE. DOH 3TUKETKU BBINIOJHEH
MEJKUMH OO0pOo3AamMu, CXOIALIMMUCA C JBYX CTOPOH IMOJ Pa3HbIM YIJIOM K LEHTpY (B
OOpPAOBO-KOPUYHEBOM COYETAHHM). DTHKETKA OOpamiieHa IIMPOKOM M TOHKON KaWMOM
30J10TUCTOTO 1BeTa. B BepxHell uactu oOo03HaueHus pasmenieHa smbOiema «CII»,
ABJIAIOIIASICS 3aPETUCTPUPOBAHHBIM TOBAPHBIM 3HAKOM MPaBOOOIaAaTes.

LleHTpasibHOE TOJIO)KEHUE B 3HAKE 3aHUMAET HM300pa)K€HUE 30JI0TUCTON JIEHTHI
CO BIIMCAHHBIM B €€ IICHTPAIbHYIO YacTh CJIIOBECHBIM yieMeHTOM «Moskovskiy». JlenTa
MpeacTaBisAeT co00il paMKy C BOTHYTbIMU cTopoHamu. Kpas neHTsl 3arHyThl. Ee Qo
BBITNIOJIHEH O€JIbIM LIBETOM aHAJIOTMYHBIM 00pa30M, YTO U 0OIIMKA (POH CaMOM ITUKETKHU.

CrnosecHbiii anmemeHT «MOSKOVSKiy», KOTOpBIN BKIIIOYEH B COCTaB OCHMApUBAEMOTO
TOBAapHOIO0 3HAaKa B KayeCTBE OXPAHSAEMOIO, BBIIOJHEH OPUTHHAIBHBIM HIpUPTOM
OykBaMHM JIATUHCKOTO ajipaBuTa OOPIOBOTO IBETA.

[Toxg u300pakeHHWEM JICHTHI PaCIONIOKEHBI CloBecHble AmeMeHThl «Federal State
Enterprise «SOJUZPLODOIMPORT», sBastomue co00Oi IMOJHOE HaMMEHOBaHUE
npaBoo0IaiaTensi, BHIIOJIHEHHOE HA aHIJIMICKOM si3bIKe. J{aHHbBIE CIOBECHBIE AJIEMEHTHI
BBINIOJIHEHBI MEJIKUM ILIPU(PTOM 30J0THCTOrO LBETa M BKJIIOYEHBI B COCTaB TOBAPHOIO
3HaKa 0e3 MPeI0CTaBICHUS UM CAMOCTOSITENIbHOM MPaBOBOW OXpPaHBI.

B HuxHEl 4acTH 3TUKETKH PAacloJiOKeHAa (Urypa, BBHITOJIHEHHAs CUHUM I[BETOM,
HallOMUHAIOU[asi MPSAMOYTOJbHUK C BBITHYTHIM BHHM3 OCHOBaHMEM. BHyTpu Hero
pacnoyio)keHa TOHKas paMKa 30JIOTUCTOrO IIBETa, MOBTOPAIOIIAS CHHIOW (QUTYpY
o ¢opme.

AHanu3 OClapuBaeMOro TOBApHOTO 3HAKa HAa €ro COOTBETCTBUE TPEOOBAHMIM
nyHKTa 1 ctatbu 6 3akOHA MMOKa3all CIEayIOLIEE.

Komnerneit IlamaTel 1O NaTEeHTHBIM CHOpaM YCTAHOBJIEHO, YTO JJIEMEHT

«Moskovskiy» He moamamaeT HH MOJ OJMH W3 KPUTEPHEB, MO3BOJISIONIMX €TI0 OTHECTH
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K 2JIEMEHTaM, He OOJaJalollUM pa3IMYUTeIbHON CMocoOHOCThI0. MHOE MaTepuanamu
BO3PKEHHUS HE JIOKA3aHO.

Yro  kacaercs  oTHeceHums — smemeHta  «Moskovskiy» Kk aneMeHTam,
XapaKTEePU3YIOIIUM TOBapbl, CJIEAYEeT OTMETUTb, YTO OOOCHOBAHHEM JIAHHOTO MOTHBA
JUIOM, TIOJABIIUM BO3PAXKEHUE, TIOCIYXHWJIAa CEMaHTHKa CIOBECHBIX DJJIEMEHTOB,
MMEIOIIUXCST B COCTaBE€ OCMApUBAEMOI0 TOBApPHOTO 3HAKa, KOTOpPhIE MOTYT OBITh
BOCIIPUHATHI KaK YKa3aHUsI HA MECTO HAXO0XKJICHUSI U3TOTOBUTENSI TOBApA.

B 9To0i CBs3M BBIABICHO, YTO CIIOBECHBINH 3jeMeHT «MOSKovskiy» mpencraBiseT
co6oii TpaHCIHTepauuio OykBamM aHTimiickoro andasuta cioBa «MOCKOBCKU».
IIpu sTOoM «MOCKOBCKHI» — 3T0 OTHOCHTEIbHOE npujaraTesibHoe, 00pa30BaHHOE
OT CYIIECTBUTENBHOTO «MOCKBa» — Ha3BaHUs ropoja (elepaabHOrO 3HAYCHUS, CTOIUIIBI
Poccuiickoit  ®enepauun, 1eHTpa MockoBckol obOnactu, cyobekta Poccuiickoit
denepanuu, ropoja-reposi, a Takke peku (cM. bosblasi SHIMKIONEANS B MIECTUIECCATH
nByx Tomax, Tom 30 — M.: TEPPA, 2006).

Onnako, ToyIoXeHuss HOpMBI (TyHKT 1 crtathbu 6 3akoHa), HA KOTOPYIO CChLIAETCS
JUI0, TIO/IAaBIIEe BO3paKEHUE, HE MPUMEHSIOTCS B OTHOIICHUU O0O3HAYCHUM, KOTOpbHIC
puoOpenu pa3InuUTEIbHYIO0 CIIOCOOHOCTh B PE3YyJIbTaTe UX UCIIOJIb30BAHUS.

BMmecTe ¢ TeMm, OTKIIOHSA yKa3aHHBIM JOBOJ BO3pakeHus, Kojuerus [lamaTer
10 MATCHTHBIM CIIOpaM PYKOBOJCTBOBajach MOJOXKeHUsMU 6-quinquies ITapukckoi
KOHBEHIIMU 1O OXpaHE€ TMPOMBIINUIEHHON COOCTBEHHOCTH, COTJIACHO  KOTOPBIM
YCTAHOBJICHO, 4YTO [JIsi ONpEJCiCHUsT MPAaBOMEPHOCTH JCHUCTBUS MPABOBOM OXpaHbI,
KoTopass Oblla MpeNoCTaBlieHa 3HAKy, CIEAyeT VYYUThIBaTh Bce (DaKTUUYECKHUe
00CTOATENbCTBA, OCOOCHHO MPOAOKUTEIHHOCTh MPUMEHEHUS TOBAPHOTO 3HAKA.

[TyOnukanusi cBeJIeHU O PEerMCTpallui OCIApUBAEMOT0 3HaKa OblIa MPOU3BEACHA
12.10.2007, a BO3pakeHHE MPOTUB MPENOCTABICHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY
nogaHo Jumib B HosOpe 2009 rona. Ilpu 3ToM MaTepuanbl Jeja CoOJEep)KaT CBEACHUS
0 TOM, YTO MPaBOOOIAATENb U JUILIO, TOIABIIEE BO3PAKEHUE, COCTOSUIH B XO3UCTBEHHBIX
otHomeHussx ¢ 2005 roma. B uyacTHOCcTM, MaTepuanbl, NPHIOKEHHBIE K OT3BIBY
npaBooOnamarens [11], [12], [16], [17], [18], cBuaeTeAbCTBYIOT O IPOU3BOJACTBE KOHBSKA

noJ1 Ha3BaHueM «MOSKOVSKiy» 1 ero peanusaiuu Ipyu HEMOCPEICTBEHHOM YYacTHH JIUIIA,
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MOJIABIIET0 Bo3paxkeHue. Takum oOpa3om, JUI0, MOJABIIEE BO3PAKEHHUE, JOHKHO OBLIO
3HATh O PETUCTPALMU CIOPHOIO 3HAKa CYLIECTBEHHO paHbIIE JaThl MOJA4YH BO3PAKECHHUS,
OJIHAKO IMpPaBOM Ha OCHAapHBaHUE PETUCTPALMU BOCIOJB30BAJIOCh IOCJIE TOro, Kak
NPOAYKIIHMS C HMCIONb3oBaHueM dymeMenTa «Moskovskiy» Oblia BBeaeHa B IpaXkTaHCKHUH
000poOT U cTalla y3HaBaeMa noTpeduTesneM.

Vka3aHHble CBEACHHUS IMO3BOJISIOT CJeJaTh BBIBOJ O TOM, UYTO Ha MOMEHT
oOpamenuss B IlamaTy mo maTeHTHBIM CIOpaM C BO3pPaKEHUEM CIIOBECHBIM 3JIEMEHT
«Moskovskiy» ocmapuBaeMoro TOBapHOTO 3Haka B pe3yjbTaTe €ro ymnoTpeOJeHHUs
B KA4eCTBE CPEICTBA MHAMBHAYyalIU3allMM B OTHOUIEHMM TOBapoB 33 kmacca MKTY
npuoOpen BTOPUYHOE 3HAYEHUE, MO3BOJSAIONIEE €MY BBINOJHATh (PYHKIMIO TOBAPHOTO
3HaKa.

Takum oOpa3om, perucrparsi OCHapUBA€MOIro TOBApHOIO 3HAKa OCYILECTBIICHA
B COOTBETCTBHUU C TpeOOBaHUSIMU MyHKTa 1 cTatbu 6 3akoHa.

Yro kacaercs motua Bo3paxeHus ot 06.11.2009 o HecOOTBETCTBUM pErUCTpaLIuU
TOBapHOIro 3HaKa nmo cBujerenabcTBY Ne 276707 TpeboBaHusM nmyHkTa 3 ctaThu 6 3aKoHa,
kosuterus [lanaTel Mo MaTEeHTHBIM CIIOPAM OTMEYAET CIIETYIOIIee.

Hanueiii goBog B Bo3pakeHun OoT 06.11.2009 oOocHOBaH TeM, YTO UMEIOLIASCS
Ha JSTHKeTKe Haamuch «Federal State Enterprise «SOJUZPLODOIMPORT» cmocoOHa
BBECTH MOTpeOUTENs B 3a0yKJI€HUE OTHOCHUTEIBHO M3TOTOBUTENS TOBapa W MECTa €ro
MPOU3BOJICTBA.

Onement «Federal State Enterprise «SOJUZPLODOIMPORT)» mnpencrapisier
co00ll HauMEeHOBaHUE MpaBooOIaAaTeNss TOBAPHOTO 3HAKa MO cBUETeIbCTBY Ne 276707,
BBINIOJITHEHHOE HA aHTJIMMCKOM si3bike. Takum 00pa3oM, JaHHBIE CBEJIEHUS WH(DOPMUPYIOT
noTpeduTeNsT O JEUCTBUTENIBHOM JepiKaTeie MCKIIOYUTENbHBIX IpaB Ha CpPEJCTBO
WHIUBUIYAIM3alMU, YTO COOTBETCTBYET (DAKTUUECKUM JaHHBIM W HE 3allpelieHo
HOPMATHUBHBIMH aKTaMH. Tak, 3aKOHOJATEIbCTBOM ONpEIENEH IepeYeHb CBEICHUI,
o0s3aTeNbHBIX I yKa3aHUs Ha OJTUKETKaX BBOJAMMOW B TpaXkIaHCKUl 000poT
npoaykiuu. CornacHo TpeboBanui ['OCT P 51074-2003, Ha STHUKETKaX MHUIIEBBIX
MPOIYKTOB, MpoJaBaeMbIX Ha TeppuTopuu Poccuiickoit ®denepannu, Bcs HEOOXoaumas

I/IH(l)OpMaHI/ISI, HC3aBUCUMO OT CTPaHbI-U3TOTOBUTCIIA, JOJIDKHA OBITh  HM3JI0KEHA
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Ha pycckoM s3blke. K Takoil uHpoOpManuM OTHOCHUTCS Ha3BaHUE W PEKBU3UTHI
U3rOTOBUTEIS, CBEJICHHSI O TOBAPHOM 3HAKE M MAacCe HETTO, TAKXKE YKa3bIBalOTCAd 00beM
U ApyTrue KOJIMYECTBEHHbIE XapaKTEePUCTUKHU MPOAYKTA, €ro MUIleBasi LIEHHOCTh U COCTaB.
Taxxe, B 00s13aTE€IbHOM MOPSAJKE, STUKETKM MUIIEBBIX MPOAYKTOB JIOJKHBI COJIEPKATh
cBeZieHUs1 00 YCIIOBUSIX XpaHEHHUs TOBapa M COOTBETCTBYIOIIMX 3TUM YCIOBUSIM CPOKOB
TOJHOCTH, CTaHAapTa, B COOTBETCTBUU C KOTOPHIM MPOAYKT H3TOTOBJIECH, CBEICHUS
0 cepTU(UKAIMKU TPOAYKTa, TAK)KE 0053aTEIbHON K YKa3aHHUIO HA 3TUKETKE UM YIAaKOBKE
ABJIAETCS MHPOpPMALIKS O COCTABE MUILEBBIX MPOAYKTOB.

Jloog o ToMm, 4To Hammuch «Hagnuch «Federal State  Enterprise
«SOJUZPLODOIMPORT» cnioco6Ha BBECTH NOTPEOUTENS B 3201y KI€HHE OTHOCUTEIBHO
MecTa TMpOM3BOACTBA TOBapa, SBISAETCS 3aTPYJHUTEIBHBIM OLICHUTh, TaK Kak
B Bo3paxkeHuu ot 06.11.2009 He pacKpbITO €ro CoaepKaHUE.

OTHOCHUTENBHO YyKa3aHWd JIMIA, I[OJABIIEr0 BO3paK€HUWE, HA CIOCOOHOCTH
OCIIApMBAEMOI0 TOBAapHOIO 3HAKa BBECTH INOTpPEOUTENss B 3a0JyKIE€HHE 3a CYET €ro
CXOZICTBA C MPOTUBOIIOCTABIIEHHBIM B BO3PAaXXEHUU TOBAPHBIM 3HAKOM, CIIEAYET OTMETHUTD,
YTO € TOYKM 3pEHUs aHanu3a OO0O03HAYEHUsT Ha COOTBETCTBUE €ro TpeOOBaHUSAM
3aKOHOJATENIbCTBA, HEOOXOAUMBIM SIBIISIETCS YETKOE pa3rpaHUYE€HUE OCHOBAHWM s
0TKa3a B TOCY/JApCTBEHHOM PETUCTPALIMM TOBAPHBIX 3HAKOB, MMEPEUYHMCICHHBIX B CTaThAX O
u 7 3akona. OcHOBaHMs, yKa3aHHbIE B cTaThe 6 3akoHa (Tak Ha3bIBaeMble, aOCOIOTHbIC
OCHOBaHHUS), HEOOXOJIMMBI Il OLIEHKH CyllecTBa O0OO3HAUYECHMsSI C LENbIO0 BBISIBICHUS
HaJIU4YUs UM OTCYTCTBHS Y HETO CLIOCOOHOCTH BBIMOMHATH (DYHKIIMHM TOBAPHOTO 3HaKa 0e3
€ro CONOCTaBJIEHUd C JpyruMu oObekTtaMu. Kpome Toro, Ha mpakTHKE BO3MOXKHOCTh
BBEJICHUS MOTpeOuTeNst B 3a0yKJE€HUE MOXKET OBbITh MPOSIBJICHA B PEAJIbHOM CHUTYalMH,
CJIO’KUBILIENCS HA PBIHKE.

Takum oOpa3zom, kosjuterus [lamaTel 1O MNATEHTHBIM CIOpPAM CYUTAET, YTO
UCCJIeIyEeMbII 10BO/I MaTepragaMu BO3paKE€HUs HE JOKa3aH.

Komnerueit IlanaTel 1Mo MNaTeHTHBIM cCHopaM ObUT TakKXe MPOBEIECH aHAIIU3
OCIIApMBAEMOIr0 TOBAPHOT'0 3HAaKa Ha €ro COOTBETCTBHE TPeOOBaHUAM NMyHKTa 1 cratbu 7

3akoHa.
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AHanmu3 OJHOPOJHOCTH TOBAPOB, B OTHOLIEHWH KOTOPBIX 3aperHCTPUPOBAHBI
CpaBHMBAaeMbl€ TOBApHbIE 3HAKH, IOKa3aj, 4YTO TOBAap «OpeHAu», IJIsi MapKUPOBKHU
KOTOPOTr'O NMpeIHAa3HAYEH NPOTHUBONOCTABICHHBI TOBAapPHBIM 3HAK, U TOBAphl, YKa3aHHbIC
B IIEpEYHE OCHAapUBAEMOr0 TOBAPHOIO 3HAKa, SBISAIOTCA OJHOPOJHBIMH, TaK Kak
COOTHOCATCS APYT C APYIOM KaK poA-BUL.

AHanu3 CXO0JICTBa TOBApPHBIX 3HAKOB Mo cBuaerenbcTBaM Ne 276707 u Ne 250374
[IOKa3aj CJIECAYIOLIEE.

[IpoTHBONOCTaBIECHHBI KOMOMHUPOBAHHBIA TOBApPHBIM 3HAK MO CBUIETEIBLCTBY
No 250374, npunagiexamuil JMily, TOJABIIEMY BO3paK€HHE, MPEJCTABISIET CcOOOM
ATUKETKY, BBIINOJIHEHHYIO B (hOpME Tpaneuuu ¢ OCTPbIMU YIJIaAMH, IPUYEM BEPXHSIS 4acTb
Tpaneuu BhIrHyTa BO BHE. DOH 3TUKETKU BBIIOJIHEH B OOPIOBO-KOPUYHEBOM COYETAHUM.
OTukeTKa oOpamMieHa UPOKON U TOHKOW KailMoil 30J10TUCTOrO 1BeTa. B BepxHeil uactu
o0o3HaueHus: pasMelieHo u3zoopaxenue ['eoprusi IloOemoHocia, BBIOJIHEHHOE
30JI0TUCTBIM IBETOM. [0 KpasiM OT HEr0O CUMMETPUYHO PACMOJI0KEHBI BEH3ENS 30J0TOTO
uBera. LleHTpanbHOE MONOXKEHUE B 3HAKE 3aHUMAET U300pakeHre 0esoil mpsMOyroyibHOU
paMKH, 0OpaMJIEHHOM TPOMHOW KailMO ¢ reOMEeTpUYECKUM PUCYHKOM B JBYX BEPXHUX
yriaax (BbIIOJHEHHOM 30J0TUCTHIM M KPAaCHBIM IIBETOM). B LieHTpanbHOW HMXKHEH dacTu
Oenoli mpPsAMOYTobHOM paMku pacnojoxkeH 3yeMeHT «4 YEARS OLD», BkiroueHHBIN
B COCTaB TOBAPHOI'O 3HAKa B KAa4ye€CTBE HEOXPAHAEMOro. B HMI)KHEM 4YacCTU ITUKETKHU
pacnoyio)KeH H300pa3UTeNbHBIA 3JeMEeHT B (QopMe oBajga, B KOTOPbIA BIMCAHO
CTWJIM30BaHHOE M300pakeHue LBeTKa. J[aHHBINA 3JEMEHT SBISETCS 3apEruCTPUPOBAHHBIM
TOBapHBIM 3HAKOM JIMLA, TojaBlliero Bo3paxkeHue. I[lox oBanom Haxomutcs Qurypa,
BBIIIOJIHEHHAs CHHHMM [IBETOM, HANIOMHUHAKOMIAS NPSIMOYTOJIBHUK C TNOKAaTBIMU KpasiMu
U BOTHYTOW BHYTPb €ro BepxHed 4dacTbio. durypa oOpamiieHa TOHKOW pamMKod Oenoro
1[BeTa, TMOBTOpsitonied ee 1o ¢opme. BHyTpH pacmosiokKeH CIOBECHBIM JJIEMEHT
«BRANDY ), BbIIIOJHEHHBIA CTaHAAPTHBIM IPUPTOM 3arjiaBHbIMU OYKBaMU JIATHHCKOTO
andaButa Oenoro IBeTa, BKIIOYEHHBIM B COCTaB TOBAPHOIO 3HAaKa B KayecTBE
HeoxpaHsieMoro. [lo kpasgMm OT Hero pacnoyiokeHbl HU(PPOBbIE U OYKBEHHBIE 3JIEMEHTHI,
KOTOpPBIE TaK)X€ BKJIIOYEHBI KAK HEOXPAHSIEMBIE DJIEMEHTHI B COCTaB TOBAPHOTO 3HAKA.

[IpaBoBas oxpaHa npeocTaBiIeHa B OTHOLIEHUH ToBapa «openan» 33 kinacca MKTYVY.
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[IpoBenenubiid koneruen [lanaTel MO MATEHTHBIM CIIOPAM CPABHUTEIbHBIMA aHAJIN3
MoKasaJl, 4To o0a 3HaKa — O3TUKETKH, KOTOpblE HMEIOT CXOJHYIO BHELIHIO (opMy
M I[BETOBOE MCIOJIHEHUE (coueTaHue OOpIOBOr0, KOPUYHEBOTO U 30JIOTOTO IIBETOB),
XapaKTEPHOE JJIsI MAPKUPOBKHU TEMHBIX KPEMKUX AJIKOTOJIBHBIX HAITUTKOB.

Bmecrte ¢ TeM, ocnapuBaeMblii U IPOTUBOIIOCTABICHHBIM TOBAPHbBIC 3HAKU CIIEIYET
[IPU3HATh HECXOIAHBIMH, IIOCKOJIBKY CaMO COJEpPKaHUE JAaHHBIX DTUKETOK CYIIECTBEHHO
pasnuyaercs.

B BepxHeil uactu ocmapuBaeMOro TOBApHOTO 3HaKa pa3MelleHa -sMOiema,
MpeACTaBIAOMAas CcOOOM 3aperucCTpUpOBAHHBIA TOBApPHBIM 3HAK MpaBooOJIagaTes,
C BBIOJHEHHBIMU IO OKpPYXHOCTH clioBecHbIMU 3nemeHTamun «FEDERAL STATE
ENTERPRISE «<SOJUZPLODOIMPORT».

B cBorw ouepenb, B BEpXHEM 4YacTU IPOTUBOIIOCTABICHHOI'O TOBAPHOI'O 3HAKA
pa3mMenieHo uzoopaxxkenue ['eoprust IloGegoHocua, 3aHMMAIOLIErO 3HAYUTENBbHYIO 4YacTb
IJIOIIAIA TUKETKHU M IPUBJIEKAOIIEr0O BHUMAHUE TIPU BOCIIPUATUN STUKETKH B IIEJIOM.

B umenTpaspHOM 4acTM  OCHApUBAEMOr0 TOBAPHOIO 3HAKA  PaACIIOJIOXKEHO
M300paKEHUE JICHTHI C 3aTHYTBIMHU KPasiMU, KOTOPYIO MOJHOCTBIO 3alOJHSAET BIUCAHHBIN
B Hee cioBecHbi anemeHT «Moskovskiy». HanporuB, B HpOTHBOIOCTaBICHHOM
TOBApHOM 3HAKE IIEHTPAJbHOE TMOJIOKEHUE 3aHUMAEeT NPSIMOYTojibHas paMKa Oesoro
uBera, ooOpamiieHHass KaiiMoi. IIpu 3ToM O0YEeBHHO OTCYTCTBUE CXOJACTBA KECTKUX (popMm
NOPSIMOYT'OJIBHOTO TMOJS W IUIABHO M3rMOArouIeicss JIEHThl, BHYTPU KOTOPOW SIPKUM
HpU(PTOM PacIoyIOKEH OXpaHsIEMbIil CIIOBECHBIN 31€MEHT, OKa3bIBAIOLINN CYIIECTBEHHYIO
poJIb B HWHAWBUAYAJIW3alUA TOBApPOB, MJII MAapKHUPOBKM KOTOPBIX MpPEIHA3HAYECH
OCIIapyUBaeMbI TOBAPHBIN 3HAK.

Kpome TOro, wu300pa3uTenbHBIi  OBAJIbHBIM  AJEMEHT,  PaCMOJOXKCHHBIN
B IMPOTUBOIIOCTABICHHOM TOBAPHOM 3HAaKe MOJ OeNbIM MPSAMOYTOJbHUKOM, SIBISETCS
OTJCNIBHBIM  TOBApHBIM  3HAKOM JIMIIA, TMOjAaBimero Bo3paxeHue (Ne 284426),
U aKLIEHTUPYET Ha ce0e BHUMaHUE NOTpeOuTenel, y)ke 3HAKOMBIX C MPOAYKIMEH JIHIIA,
IIOJABILIETO BO3PAKECHUE.

Hanvune B HIWKHHMX 4YacTsX OOOMX CpPAaBHUBAE€MbIX TOBAapPHBIX 3HAKOB CHUHUX

HpSIMO}/TO.HBHOHOI[O6HBIX 9JICMCHTOB HC NPUBOJHUT K BO3HHKHOBCHHWIO aCCOLNMHMPOBAHUSA
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OTUKETOK JAPYr C JAPYIOM B IEJIOM BBUJY HMX HANOJHEHHUS KPYNHBIMU HECXOIAHBIMHU
AIIEMEHTaMH.

Hanuuue NOMONHUTENBHBIX HEOXPAHSAEMBIX JJIEMEHTOB B MHPOTHBONOCTABIEHHOM
TOBApHOM 3HAaKe JOIMOJHHUTENIBHO CIIOCOOCTBYET pa3IMYHOMY BOCHPUSTHIO 3HAKOB
B LICJIOM.

Takum o00pa3oMm, cpaBHUBaeMbleé TOBAapHbIE 3HAKM HE SBISIIOTCA CXOAHBIMU
70 CTENIEHW  CMEMIEHUs, BBUAY 4YEro OTCYTCTBYIOT OCHOBaHHs Uil  BBIBOJA
O HECOOTBETCTBHMU OCIApPUBAEMOr0 TOBApPHOTO 3HAaKa MO CBHUAETENbCTBY Ne 276707
TpeOOBaHUSM, IPEYCMOTPEHHBIM IYHKTOM 1 cTaThu 7 3aKoHa.

Kpome Toro, naunom, DNOJABIIMM BO3PAKEHHE, BBIPAKEHO MHEHHME O TOM,
YTO PErucTpalusi OcCHapuBaeMOro TOBApPHOrO 3HaKa MO CBUAETeNbCTBY Ne 276707
HE COOTBETCTBYET TPEOOBAHUSAM MOJIOKEHUN MyHKTA 2 CTaThbk 7 3aKOHA.

Bmecte ¢ Tem, komerus Ilamatel mo DATEHTHBIM CHOpAaM OTMEYAET, 4YTO
MpeACTaBlIeHHOE B OOOCHOBaHME JAHHOTO MOTHBAa CBMJETEIBCTBO O pEruCTpaluu
HAaUMEHOBaHUs MeCTa MPOUCXOXKAEHUA ToBapa «MOCKOBCKas», OTHOCSILErOocCs
K MUHEepanbHOU Bojae, npuHaMIEKUT OAO «OCTaHKMHCKUIN 3aBOJ HAUTKOB». [Ipn sTom
nyHKT 2 ctatbk 1513 Kozxekca ycTaHaBIMBaeT BO3MOXKHOCTb OCIIAPUBAHUS U NTPU3HAHUSA
HEJICUCTBUTENBHBIM ~ NPEJOCTABICHUS  NPABOBOM  OXpaHbl  TOBAPHOMY  3HAKYy
[0 YKa3aHHOMY OCHOBAaHMIO IyTEM IIOJA4YM 3aMHTEPECOBAHHBIM JIMIIOM BO3PAKEHUS
B [lamaty no nmarentHsiM criopam. Oanako, noganHoe OAO MBK3 «KuH» Bo3paxkenue
HE COJCPXKUT KAKUX-TMOO yKa3aHWH O 3aMHTEPECOBAHHOCTHU B YaCTH JTaHHOI'O MOTHBA.
VYkazanHoe oOycllaBIMBaeT HENPABOMEPHOCTh CCHUIKM JIMIA, MOJABIIErO BO3PaKEHHE,
Ha HAJIMYWE HAUMEHOBAHUS MECTa NPOMCXOXKIAEHUS TOBapa, IPaBO IOJIb30BAHUS
KOTOPBIM IIPEIOCTABIEHO HHOMY JIMLLY.

Yro kacaercs motua Bo3paxeHus ot 06.11.2009 o HecOOTBETCTBUM pErUCTpaLIUU
TOBapHOTro 3HaKa 1o cBujerenabcTBy Ne 276707 TpeboBaHusM myHKTa 3 cTaThu 7 3aKoHa,
KoJuterus [lanaTel MO MaTeHTHBIM CIIOPAM OTMEYAET CJIETYIOLIEE.

OcrnapuBaeMOMy TOBapHOMY 3HaKy B BO3Pa)KCHHUM ITPOTHUBOIIOCTABIEHA YacCTh
(UpMEHHOr0 HAaWMMEHOBAHMS JIMIA, MOAABUIEr0 BoO3paxkeHHe, — «MockoBckuit». IIpaBo

Ha pupMeHHOe HamMeHOBaHHE Y OTKpPBITOrO akIMOHEpHOTo oOiiecTBa «MOCKOBCKUM
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BUHO-KOHBsuHBIM 3aBoj «KuH» B Poccuiickoit ®enepannu Bo3uukio 23.06.1994 [6],
TO €CTh PaHee JaThl IPHUOPUTETA OCIIAPUBAEMOI0 TOBAPHOTO 3HAKA.

AHanu3  (QUPMEHHOrO  HAaMMEHOBaHWA  JUIA, [OJABLUIErO  BO3pa)KeHUs,
HEIMOCPEACTBEHHO KaK CPEACTBA WHAWBHIYAJIU3alMM, ITOKa3aj, 4TO B JAHHOM ClIy4ae
OCHOBHYI0 HHJHMBUAYAIU3UPYIOLIYI0 Harpy3ky HeceT d4actb «KuH». DOnement
«MOCKOBCKHI», UMEIIUNACI B cocTaBe (PUPMEHHOIO0 HAaMMEHOBAHUS, IPEJCTaBIsAET
co0Oll HE CaMOCTOATENbHBII 3JIEMEHT, a 4acTh CIOBOCOYETaHHUs «MOCKOBCKUU 3aBOMIY,
B KOTOPOM SIBJIIETCSl NpUJIAraTesbHbIM, YKa3bIBalOIMM Ha IMPU3HAK NPEIMETA, TO €CTh
BBICTYNIa€T B KA4EeCTBE IPOCTOM XAPAKTEPUCTUKHU NPEANPUATHS, HE BIUAIOLIEH
Ha 3allOMUHAaHHE €ro MOTPEOUTENSIMU B KayecTBE OTIMYMUTEIBHBIX YEpPT CaMOro
OPUINYECKOT O JTULA.

Kpome Toro, nmpotuBopeyne perucTpaiuuy TOBApHOTo 3HaKa TpeOOBaHUSAM ITyHKTa 3
cTtaTb 7 3aKOHA MPEAIOoJIaraeT OCYIIECTBICHUE JIMIOM, UMEIOIIUM «CTaplIME» IpaBa
Ha (PUpMEHHOE HAaMMEHOBAaHUE, NEATEIbHOCTH, OJHOPOAHOW TOW, B OTHOIIEHUH KOTOPOMH
MPEIOCTaBIEHbl UCKIIIOUUTENbHBIE MpaBa Ha TOBAapHbIA 3HAK. Kakux-1uMbo JOKYMEHTOB,
WUTFOCTPUPYIOLIUX BUJ OCYIIECTBISEMON JAEATEIBHOCTH JIMIIOM, ITOJAABIIUM BO3PAKEHUE,
B BO3PAXKEHUU HE COLEPIKUTCS.

BBuay ykazaHHOro OBOJ O HECOOTBETCTBUU PETMCTPALMU TOBAPHOTO 3HAKa IO
ceuaeTenbcTBy Ne 276707 TpeGoBaHusIM MyHKTa 3 cTaTbd 7 3aKOHA CIEAyeT MPU3HATH
HEOOOCHOBAHHBIM.

[IpoBeneHHBIN aHANU3 MO3BOJISET 3aKIIOUYUTh, YTO OCNAPUBAEMBIA TOBAPHBIM 3HAK
oOJlajaeT pazIUYUTENIbHONU CIIOCOOHOCTBIO, HE SIBISETCS JIOKHBIM WM BBOJSIIUM
B 3a0JTy’KJIeHUE, a TAaKXKE HE HapyIIAaeT MpaBa TPEThUX JIULI.

Jlumom, MoONaBIIMM  BO3paK€HHWE, OBLJIO MPEJCTaBICHO 0co00e€ MHEHHUE
or 16.02.2010, noBoJabl KOTOPOTO B YacTH MOTHUBOB Bo3paxkeHus oT 06.11.2009 Obuum
MPOAHAIU3UPOBAHbl B MOTHBHUPOBOYHOM YAaCTHU 3aKIIOUEHHS, U TMOITOMY HE TpeOyroT
CaMOCTOSITEJIbHOTO aHAJIN3A.

Uto kacaercs A0BOJA O HENPHUHATHM BO BHMMAaHUE 3aWHTEPECOBAHHOCTH JIUILA,
MOAABLIEr0 BO3paKeHHWE, Koyuierus [lamaTel MO NATEHTHBIM CIIOpaM OTMEYAET, YTO

3auHTepecoBaHHOCTh OAO MBK3 «KuH» B ocnmapuBaHMu npenocTaBiICEHHs NPaBOBOM
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OXpaHbl TOBAPHOMY 3HaKy MO cBUAETENLCTBY Ne 276707 cnemyeT HEMOCpeCTBEHHO
U3 TekcTa Bo3paxkeHus. OJHAKo, yKa3aHME€ B KadecTBE MOTHBA JJI1 OCHapUBaHUs
NPEeNIOCTaBICHUSI MPaBOBOM OXpaHbl YKa3aHHOMY TOBapHOMY 3HAaKy Ha HalU4due
HAaMMEHOBaHUs MECTa NPOMCXOXKIEHHUS TOBapa, MpaBO IMOJb30BAHUS KOTOPHIM JIHUILY,
MOJIABIIEMY BO3Pa)K€HHUE, HE MPUHAMNEKUT, Koserus [lamaTel Mo maTeHTHBIM CHIOpaM
CUMTaeT HEOOOCHOBAHHBIM. TakuM oOpa3oM, JUIO, MOJABLIEE BO3PAXKEHUE MpU
ocHapyBaHUM PETUCTPAIlMU TOBAPHOTO 3HaKa MO cBUAETENbCTBY No 276707, He mpu3HaAHO
3aMHTEPECOBAHHBIM TOJBKO IO OCHOBAHUIO, MPEAYCMOTPEHHOMY MYHKTOM 2 CTaTbu 7
3akoHa.

JloBoabl 0cOOOTO MHEHHUs, Kacaloluuecs HeI00pOCOBECTHOM KOHKYPEHIIUH,
ABJIAIOTCS. HEKOPPEKTHbIMU BBHAY OTCYTCTBUsA y IlajmaThl MO MAaTEeHTHBIM CHOpPaM
KOMIIETEHIIUH PacCMaTPUBATh TAKOT'O POJia BOIPOCHI.

Takum oOpazom, peructpanusi TOBAPHOTO 3HAKa MO cBUAETENbCTBY Ne 276707
COOTBETCTBYET TpeOOBaHUSAM, YCTAHOBICHHBIM MyHKTaMu 1, 3 ctaTbu 6 U myHkTamu 1, 2,

3 crathu 7 3aKkoHa.

YuuTteiBas U3n0xkeHHOE, [lanaTa o mareHTHBIM criopaM pennia:

0TKa3aTh B YyJoBJeTBopeHnu Bo3paxkeHus ot 06.11.2009 ocraButh B cuiie

NMPaBOBYI0 OXPAaHY TOBAPHOI0 3HAKA MO cBUAeTeAbCTBY Ne 276707.
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