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[lanaTta Mo MaTeHTHBIM CIOpaM B MOPSAJKE, YCTAHOBJIEHHOM YacTbi0 YETBEPTOMU
I'paxnanckoro koxekca Poccuiickoit @enepanuun, BBeneHHou B aeiicteue ¢ 01.01.2008
®denepanbHbiM 3akoHOM OT 18.12.2006 Ne 231-D3 (nanee — Koaekc), 1 B COOTBETCTBUHU
¢ IlpaBumamMu nojauyu BO3paXEHUM M 3a4BICHUM M UX paccMoTpeHus B Ilamare
[0 MaTEHTHBIM CIOpaM, YTBEPXKIACHHbIMH mnpukazom Pocmatenta ot 22.04.2003
3a Ne 56, 3apeructpupoBaHHbIM B MunucrepctBe roctunuu Poccuiickoit @eaepanun
08.05.2003, peructpaunoHusiii Ne 4520, paccmotpena Bo3paxkenue ot 06.11.2009,
nogaHHoe OTKPBITBIM aKIUOHEPHBIM 00HIeCTBOM «MOCKOBCKHII BHHHO-KOHBSYHBIN
3aBog «KuH», MockBa (nmamee — 7uuo, NOAaBIIEE BO3PaXEHHUE), MPOTHUB
MpeOCTaBIeHUs MPaBOBOM OXpaHbl TOBAPHOMY 3HaKy mo cBuaerenbcTBYy Ne 276706,
MIPU 3TOM YCTAHOBJIEHO CIEYIOLIEE.

Peructpanusa ocnapuBaeMoro ToBapHoro 3Haka c npuopurerom oT 13.09.2004
npoussegeHa 15.10.2004 3a Ne 276706 na ums denepabHOTO Ka3eHHOTO NPEANPUITHUS
«CorozmnoauMnopt» (nanee — npaBooOiaaaTenb), MockBa, B OTHOIIEHUU TOBapoB 33
Kiacca MexayHapoJHOW Kiaccupukauu ToBapoB u  ycayr (mamee — MKTY),
YKa3aHHBIX B IEPEYHE CBUJIETENIHCTBA.

CornacHo npuBeneHHoMy B 3asBke Ne 2004720677/50 onucaHuio, 3asBICHHOE
0003HaueHUE MPENCTaBIAeT COOOM ATHUKETKY B (popme Tpameuuu C BBIMYKIOCTIMHU
B BEpXHEH M HIDKHEH YacTAX. DTUKETKa BBIIOJHEHA B OPAaHXKEBOM LIBETE€ U oOpamiieHa
30JIOTUCTOM KaiMoW. KaiiMa BBINOJIHEHA B JBE MOJIOCHI: IIUPOKAsl BHEUIHSAS M TOHKAas
BHYTPEHHSA. B ILEHTpe OTHKETKH pacmoioxeHo cioBo «MOCKOBCKHIy,
BBINTOJIHEHHOE CTaHAApTHBIM MIPU(PTOM OyKBaMu pyccKoro ajdaBura 60p10BOro LBETA.
Huxe wnaxomutcs smbOnema «CIIM» opaHxeBoro 1Bera, pa3MmelieHHas Ha ¢OHE
O0opnoBoro kpyra. Bokpyr 5sm0ieMbl pacmnoliokeHa HaJAMUCh 30JO0THCTOTO I[BETa
«FEDERAL STATE ENTERPRISE «SOJUZPLODOIMPORT». B BepxHeil uactu
ATUKETKH OyKBaMM YEpHOIO I[BE€Ta B JIBE€ CTPOKHU BbIMONIHEHa Hajanuch «DenepanbHoe
Kazennoe IIpennpustue « COIO3IIIOJOUMIIOPT».

B Bo3paxeHnuu, noctynuBiieM B (eaepalbHbId OpraH MCIOJIHUTEIbHOM BIAcTU
M0 HWHTEJUIeKTyalbHOU cobcTBeHHOCTH 06.11.2009, BBIpaxeHO MHEHHE JIHIA, €ro

MOJIABILIETO, O TOM, YTO PETUCTpalMsl TOBAPHOIO 3HaKa MO cBHUETENbCTBY Ne 276706
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Mpou3Be/IcHa B HapylieHue TpedoBanuii nyHkToB 1 u 3 craTbu 6, MyHKTOB 1, 2, 3 cTaThu
7 3axona Poccuiickoit ®enepanunu ot 23.09.1992 Ne 3520-1 «O TOBapHBIX 3HaKax,
3HaKax OOCHy)XMBaHUSI M HAUMEHOBAHMUSIX MECT TMPOUCXOXKACHUS TOBAPOBY,
C U3MEHEHUSIMU U JOINOJHEHUAMHU, BHECEHHBIMU DeepanbHbIM 3aKkoHOM oT 11.12.2002
Ne 166-®3, BBegennpiMu B AevictBue 27.12.2002 (manee — 3akoH).

JIuo, mojaBmiee BO3paKEHUE, MOJIaraeT, YTO PErucTpanus TOBApHOTO 3HaKa
no ceuseTenbcTBY Ne 276706 mpousBeneHa B HapylleHue MyHKTa 1 ctaThu 6 3akoHa
BBUJY CJIEAYIOUIEro:

- cmoBecHblii  anemenTr «MOCKOBCKWUM», BrIOYEHHBIT B COCTaB
OCIIapMBAEMOIr0 TOBAPHOT'O 3HAKa, SIBISETCS HEOXPAHSIEMBIM 3JIEMEHTOM, MOCKOJIbKY,
yKa3bIBasi HA MECTO MPOMU3BOACTBA TOBApPA, SBJISETCS OMUCATENbHBIM, B CHUJIY YEro
He 00J1a/jaeT pa3aInyuTeNbHON CIOCOOHOCTBIO;

- cnoBecubiii  snement «MOCKOBCKHM»  3amumaet JTOMHUHUPYIOLIEE
MOJIOKEHUE B 3HAKE;

- B clly4yae HaJqu4us B 0003HAYEHUU TOMUHUPYIOUIUX ONUCATEIbHBIX 3JIEMEHTOB,
Takue OOO3HAaueHHUs] TPU3HAIOTCS HEOXPAHOCHOCOOHBIMU B LIE€JIOM, 4YTO SBISETCS
a0CONIOTHBIM OCHOBaHMEM JJsi oTkaza B peructpanuu ([Ipukaz Ne 39 or 23.03.2001
«O0 yTBepX IE€HUH PEKOMEHIALMI MO OTAENbHBIM BONPOCAM IKCIEPTHU3BI 3asIBICHHBIX
o0o3naueHui» (B penakiuu [Ipukasa Pocrmarenta ot 06.07.2001 Ne 91);

- y mo0oro mauua MOXKET BO3HUKHYTh HEOOXOJIMMOCTb HCHOJIb30BATh
B XO3SMCTBEHHOM 000OPOTE CIIOBECHBIN AJIEMEHT «MOCKOBCKU»;

- B pe3yJibTaTe aBTOMAaTH3UPOBAHHOI'O MOMCKA IO CIOBECHOMY O0O3HAYEHUIO
«MOCKOBCKUI/MOSKOVSKIY» B orHomenun ToBapoB 33 kmacca MKTY,
BBINIOJIHEHHOro  denepalbHbIM  MHCTUTYTOM  MIPOMBIILIEHHON  COOCTBEHHOCTH
®denepalbHON CIYKObI MO0 MHTEJIEKTYaJIbHOM COOCTBEHHOCTH, NATEHTAM U TOBAapHBIM
3HaKaM, BbIABIEHO Oosiee 60 perucrpaumii, coaepkalmlMx B CBOEM COCTaBe CJOBa
«MOCKOBCKUIN», «MOSCOW», «MOSKOVSKY» B pasiudHOl TpaHCIUTEPaIHH,
YTO TMOATBEPKIAET OTCYTCTBUE PA3JIUYUTENBHON CHOCOOHOCTH JIOMHUHHUPYIOIIETO

CJIOBECHOTO 2JICMCHTA OCIIapUBACMOI'0 TOBAPHOI'O 3HAKA.
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JloBOA O HECOOTBETCTBUM PErUCTpPALlMM OCHapUBaeMOro TOBAapHOIO 3HaKa
MOJIOKEHUSAM MyHKTa 3 cTaTbhu 6 3akoHa JNHI0, MOJaBUIEEe BO3paxeHHe, 00OCHOBBIBAET
CHEIYIOUIUM

- B LEHTPAJIbHOW UM BEpPXHEHW YaCTAX OCHApUBAEMOIO TOBApPHOIO 3HAKa
COOTBETCTBEHHO  pacmojoxkeHnl  cioBecHble anemeHThl «FEDERAL  STATE
ENTERPRISE «SOJUZPLODOIMPORT» u «®enepansnoe Kazennoe IIpeampusitue
«COIO3IUIOAOUMIIOPTy,  koTopble  BBOIAT  NOTpeOuTENnss B  3a0IyKJEHUE
OTHOCUTEJIBHO M3TOTOBUTENSI TOBapa M MECTa €ro MpPOU3BOJCTBA, TaK Kak
«MpaBoo0IagaTeNb, Oyayau KOMMEPUYECKOH OopraHu3aluen, HE SBJISIETCS
MPOU3BOIUTETIEM .

JIuno, mopaBiiee BO3pAXKEHHUE, IMOJAraeT, 4YTO PETHCTpalus OCHapUBAEMOIO
TOBAPHOTO 3HaKa MPOU3BEJeHa B HapylleHue NmyHKTa 1 cratbu 7 3aKoHa, U MPUBOJUT
CHEYIOLIUE T0BOJIbBI:

- SKCNEPTU30M MPOUTHOPUPOBAHO HAJIMYHUE CXOJHOTO A0 CTENEHU CMEIICHUS
C OCIlapUBaeMbIM TOBAapHbIM 3HAKOM TOBApHOr0 3HaKa Mo cBuaerenbcTBy Ne 250374
¢ mnpuoputerom 14.01.2002, 3apeructpupoBanHoro Ha umsa OAO «MOCKOBCKUIA
BUHHO-KOHBsIYHBIM 3aBojJ «KuH», MockBa, B oTHomenun toBapa 33 kinacca MKTY
«OpeHan», OTHOPOJHOTO TOBapaM, yKa3aHHBIM B nepeuHe cauaeTenabctBa Ne 276706;

- Kak  CcleayeT M3  ONMCAaHUS  CPaBHMBAaE€MbIX  TOBAapHbIX  3HAKOB
no ceugerenbcTBaM Ne 250374 u No 276706 B pesynbraTe TOXKIAECTBEHHOCTH (DOPMBI
TUKETOK M UX LIBETOBOI'O0 MCIOJHEHUS, CXOJCTBA MPOCTPAHCTBEHHOTO PACIOJIOKEHUS
3JEMEHTOB B I0JI€ ATUKETOK MMEET MECTO CXOJHOE€ 00IIee 3pUTENIbHOE BIIEYATICHUE
COIOCTABIIAEMBIX 0003HAUYEHN,

- OCIMapuBaeMbli TOBapHBIM 3HAK MO cBUAeTeAbCTBY No 276706, Takxke Kak
U TOBapHbIM 3HaK 1o cBuueTenbcTBY Ne 250374, 3aperucTpupoBaH B OTHOIIEHHUH
toBapa 33 kinacca MKTY «Openany;

- TOBapHBIN 3HaK N0 cBUAETeNbCTBY Ne 250374 xopouio u3BeCcTeH NOTPEeOUTENSIM
B OTHOILUEHUHM TOBapa «OpeHAu», MOITOMY IMOPOXKAAEMOE CXOJCTBO JO CTEINEHU
CMEILIEHUsT B I1€JOM BBI3bIBAET B CO3HAHUM MOTPEOUTENs NPEACTaBICHHUE

00 H3TOTOBUTEJE TOBApa, HE COOTBCTCTBYIOIIICC I[CﬁCTBI/ITCJIBHOCTPI, qTo
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B COOTBETCTBUE C MYHKTOM 3 cTaThu 6 3akoHa siBiisieTcsl aOCOJIIOTHBIM OCHOBaHUEM
ISl OTKa3a B PErUCTpPallMM OCIIAPMBAEMOI0 TOBAPHOTO 3HAKA.

Kpome Toro, numo, mnojaaBuiee BO3paKEHHE, CUHUTAET, YTO pPErucTpanusd
TOBApHOTO 3HaKa mo cBuaeTenabcTBy Ne 276706 ocyiiecTBieHa B HapyUIEHHE TaKXKe
nyHkTa 2 ctatbu 7 3akoHa BBuAy peructparuu Ne 34/1 ot 15.03.1999 naumeHoBaHuUs
MecTa TMpOUCXOXAeHUs ToBapa «MoCKoBcKas» (MHUHEpajdbHas BOJAa) Ha HMs
00O «Pycckuii kBac», Mocksa.

Taxxxke nuumo, mNojAaBUIEe BO3pakeHUE, IMOJIaraeT, 4YTO  perucTpamus
OCIIapMBAEMOr0 TOBApHOI'0 3HAKa OCYUIECTBJIEHA B HapylleHHE MyHKTa 3 cTaTtbu 7
3aKoHa BBUAY CIEAYIOLIETO:

- ¢upmenHoe (ycTaBHOE) HAMMEHOBAHHME MPAaBOOOIAIATENasl TOBAPHOTO 3HAKa
no cBuaetenbcTBY Ne 250374 — OTtkpbITO€ akIMOHEpHOE 001ecTBO «MOCKOBCKHUIMA
BUHHO-KOHBsIYHBIN 3aBoj «KuH» (nmanee — OAO MBK3 «KuHy);

- CJIOBECHBIA 3JeMEHT «MOCKOBCKHI» COCTaBIISIET YacTh (PUPMEHHOTO
HaUMEHOBAaHUA JIMLA, MOJABIIEr0 BO3PaXXEHUE, 3aperucTpupoBaHHOro B EamHom
rocyJapCTBEHHOM peecTpe ropunndeckux aul (nainee — ETPHOJI) 01.08.2002.

Ha ocHOBaHMU H310KEHHOTO JIMIIOM, MOJABUIMM BO3pa)K€HHE, Oblja BbIpa’KEeHA
npock0a O NPU3HAHUM NPEJOCTABICHUS NPABOBOW OXpaHbl TOBAPHOMY 3HAKY
no cugerenbcTBy Ne 276706 HeneWcTBUTENbHBIM [JI BCeX TOBapoB 33 Kkiacca
MKTY, yka3zaHHBIX B IEPEYHE CBUAECTEIILCTBA.

K BO3pakeHu1o NpUII0KEHbI CIEAYIONINE MaTePUAIIbI:

- pacneuyatka ¢ cadrta WwwL.fips.ru cBegeHudt 0 TOBapHOM  3HaKe
o cBuneTenbcTBY Ne 276706 na 4 1. [1];

- pacneuatka ¢ cadrta WwwL.fips.ru cBegeHuit 0 TOBapHOM  3HaKe
1o ceugeTenbcTBy Ne 250374 na 1 1. [2];

- pacmeuatka ¢ caiita WWwWWL1.fips.ru cBemeHuii 0 HaMMEHOBaHUU MeCTa
npoucxoxaeHus ToBapa Ne 34/1 na 3 n. [3];

- komus Ycrtaa OAO MBK3 «KuH» na 25 1. [4];

- KOTHS CBHJIETENIbCTBA 0 BHeceHuH 3amucu B ETPHOJI Ha 1 n1. [5];

- xonwus cuaerenseTBa o peructpanuun OAO MBK3 «KuH» Ha 1 1. [6];
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- KONMUS pe3yJabTaTOB AaBTOMATU3MPOBAHHOTO MOMUCKa Ha 2 1. [7].

[IpaBooGnanarenb, B YCTAHOBJIEHHOM MOPSJAKE O3HAKOMJIEHHBIH C BO3paK€HUEM
or 06.11.2009, na 3acemanum kojseruun 12.02.2010 npencraBuna OT3BIB MO €ro
MOTHBAM, JJOBOJIbI KOTOPOT'O CBOJSTCS K CIHEAYIOIIEMY:

- mo 3asiBke Ne 2004720677/50 Obina ocymiecTBiI€Ha IKCIEPTH3a, MOCPEICTBOM
KOTOPOH MpoBe/ieHa MpoBEepKa 0003HAYEHUs HAa COOTBETCTBHE TpeOOBaHMAM cTaTen 1,
6 u 7 (myukTsI 1, 2) 3akoHa,

- otHocutenbHO AoBoga OAO MBK3 «KuH» 0 HecooTBeTCTBMH perucrpanuu
TpeOoBaHUsAM MyHKTa | crarbm 6 3akoHa clielyeT OTMETHThb, UYTO, KaK YyKa3aHo
B PekomeHJanusx mo OTAENbHBIM BONPOCAM SKCHEPTU3BI 3asBICHHBIX 0003HAYECHUH,
YTBEpXKJIEHHBIX mnpukazoM Pocmatenta ot 23.03.2001 Ne 39, He daBisAOTCA
OMHUCATENIbHBIMU 3JEMEHTaMHM Treorpaduueckue Ha3BaHMsS, KOTOpPble B OTHOLUIEHHUH
ONpeeIECHHBIX TOBAPOB BOCIPUHUMAIOTCS KaK (paHTa3UIHBIE;

- 3aJlayeil dKCIepTU3bl B JAHHOM CJlydae SIBJISETCSA, B TOM YHUCJE, COOII0JIEHUE
MHTEPECOB JIML, HW3TOTABIMBAIOUIMX TOBApbl, KauyecTBO, penyTauus | JIpyrue
XapaKTepPUCTUKU KOTOPBIX CBA3aHbI C OCOOEHHOCTAMHU MecTa MPOU3BOJACTBAa TOBAapOB,
€ro IPUPOJHBIMH YCIOBUSIMH,

- UCTOPHS MPOUCXOXKIECHHUS U MPOU3BOJCTBA KPEMKOTO AJIKOT0JIbHOTO HAamWTKa
«KOHBSIK» CBHUAETENbCTBYET, YTO CBOE Ha3BaHHWE 3TOT HAMUTOK MOJYYUI MO HMMEHHU
ropoga Kosbsik Bo @DpaHIUU, TO €CTb KOHBSAK SBIAETCS HCKOHHO (paHIy3CKHUM
NPOAYKTOM, MO3TOMY KpENKUE HAMUTKU W3 CHUPTA, MOJYYEHHOrO AUCTUIUISLHEN
BUHOTPAJIHBIX BUH, U3TOTOBIICHHBIE B JIpPyTHX CTpaHax, HE UMEIOT MpaBa UMEHOBATHCS
KOHbSIKAMH Ha MEXK1YHapOJHOM PBIHKE;

- HEJb3sl NPENOCTABIATH MPABOBYID OXpaHy TOBAapHOMY 3HAKy, COJEpKalleMy
CIOBECHBIN 351eMeHT «Tyliay 1Jisi TOBApOB «CaMOBAPhI» U KIIPSIHUKUY;

- cnoecHbli anemenT «MOCKOBCKUI» B TOBapHOM 3HAaKe 110 CBHIETEIbCTBY
Ne 276706 HeoOxoauMmo mpu3HaTh (AaHTA3UMHBIM, IOCKOJBKY LIEHTpaldbHas 4YacTb
Poccuiickoit @enepanuyu HUKOr1a HE CIaBUIIACh IPOU3BOACTBOM KOHBSKA,

- OKII «Co1o31m1010UMIIOPT» OCYILIECTBIIAET npaBa MOJIb30BaHUS

u pacnopsbkeHust (06e3 mpaBa yYCTYNKH) TOBapHbBIM 3HAKOM IO CBHUJIETEIbCTBY
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No 38237, 3apeructpupoBaHHbiM  08.09.1969 Ha ocHoBanuu IlocTaHOBIECHUS
IIpaButensctBa Poccuiickoit ®enepanun ot 04.07.2002 Ne 494 «O TOBapHBIX 3HaKax
Ha aJKOTOJBHYIO U CIIUPTCOJEPKAILYIO MPOAYKIHIo», npudyeMm cioBo «Moskovskaya»
B YKa3aHHOM TOBapHOM 3HAKE SIBJISIETCS OXPaHAEMbIM 3JIEMEHTOM

- MPOAYKIHUS TOJ TOBapHbIM 3HakoM «Moskovskaya» mnpuoOpena Ooiblnyro
Pa3IMYUTEIBHYIO CIIOCOOHOCTh B OTHOLLIEHUHU IPaBO0OiagaTesiss — rocy1apcTBa B JULE
OKII «Coro3mnogouMnopt» (B 4YacTH IMOJb30BAHUS M PACHOPSKEHHUS TOBAPHBIM
3HaKoM), KoTopoe ¢ 2004 sBusercs oOnagatreneM HCKIIOYHUTEIBHOTO MpaBa
Ha TOBAPHBIM 3HAK IO CBUAETENBLCTBY Ne 272596 B oTHOLIEHNH BCEX TOBAPOB 33 Kiacca
MKTY;

- B 2006 rtomy TomapHblii 3Hak «Moskovskaya» mpu3HaH OOIIEU3BECTHBIM
c 31.12.1985;

- YKa3aHHble OOCTOSATENbCTBA YCUJIMBAIOT PA3JIUYUTENIBHYI0 CHOCOOHOCTH
cioBecHoro aemeHTa «Moskovskaya» («MockoBckasi»), a TakKe CIOB, TPOU3BOTHBIX
oT Hero (B ToM uncie «MOCKOBCKHUI», «MOSKOVSKIY »);

- Hanuyue Oosiee 60 TOBapHBIX 3HAKOB, MMEIOLIUX B CBOEM COCTAaBE CIIOBO
«MOCKOBCKHI1», HE CBHUIETEIABCTBYET 00 OTCYTCTBUM Pa3IUUYUTEIbHOM CHOCOOHOCTH
JAHHOTO CJIOBECHOTO 7JJIEMEHTAa, TaK Kak B OOJIBIIMHCTBE CIy4aeB CIJIOBO
«MOCKOBCKHI» BXOIUT B COCTAaB CJIOBOCOYETAHHH, HE ACCOUMUPYIOLIUXCSH JPYT
¢ apyroM: « MOCKOBCKUU ABOPUK», «MOCKOBCKasi OCEHbY;

- C JIOBOJOM O HECOOTBETCTBMM pPErucTpani TpeOOBaHUAM MYHKTa 3 CTaTbu 6
3aKoHa HeNb3sl COTJIACUTBCS, TaK KaK HaXOXJEHHE B OCHAapHBA€MOM TOBAPHOM 3HAaKe
5MOJIeMbl 1 HAUMEHOBAaHUA MPaBoo0JIaiaTelisl ABISETCA NMPEIYNPExKIECHUEM O TOM, UYTO
JAHHBIA TOBApHBIA 3HAK MPUHAIJIEKHUT TOCYJAPCTBEHHOMY MPEANPUATHIO, KOTOpPOE
rapaHTUpPyeT KayecTBO;

- uHdopMalMsi O MPOU3ZBOAUTENE TOBapa CONACPKUTCS HA  ITUKETKE
U KOHTPITHUKETKE, TO €CThb C COOJIOJIEHUEM 3aKOHOJATENIbCTBA, YTO HE JOIMYCKaeT
BBEJICHUS MOTpeOuUTENS B 3201y, J€HHE OTHOCUTEIbHO U3rOTOBUTEIS TOBAPA;

- mpaBooOsajaTesab, HE MEHsS CyLIECTBa TOBAPHOTO 3HAKa BIIPaBE JOIMOJHSITH

HJIM UCKIII0YAaTb U3 CBOCTO TOBAPHOI'O 3HAKA HECOXPAHACMBIC DJICMCHTHI,
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- CJIOBECHBIE DJIEMEHTBI, HMEIOIIMECS B OCIAPUBAEMOM TOBAPHOM 3HAKE,
«FEDERAL STATE ENTERPRISE «SOJUZPLODOIMPORT» wu «®enepanbHoe
Kazennoe IIpennmpusitne «CONO3IUIOJOUMIIOPT» He comep:kaT mpsAMOro ykazaHUs
Ha TO, YTO IMEHHO NPAaBO00IIaIaTeNb ABISETCA U3TOTOBUTENEM MPOAYKIINY;

- HQJIMYME B COCTAaBE OCHAPHUBAEMOIO TOBAPHOTO 3HAKa HEOXPaHIEMBIX
3JIEMEHTOB HE HapyIIaeT MOJ0XKEHUM MyHKTa 3 cTaThu 6 3aKOHA,

- aHanmu3  cxoactBa (myHkT | crarem 7 3akoHa)  ocmapuBaeMoro
U TNPOTHUBOMNOCTABICEHHOTO B BO3PaXKEHUM TOBAPHBIX 3HAKOB I[OKa3zad, 4TO
OocHapuMBaeMblii TOBApHBIA 3HAK MpPEACTaBIsAeT COOOW ATHUKETKY, HUMEIIYI (Qopmy
Tpamnenuy, OJHAKO B OTJIMYME OT MPOTUBOINOCTABIEHHOTO TOBAapHOIO 3HAaKa
no cBuaetenbcTBY Ne 250374 BepxHee M HUXKHEE OCHOBAHME Tpamneluud HMEIOT
OyrooOpa3Hble BBICTYIbI, YTO CO3JA€T BU3YaJbHOE OTJIUYHUE T€OMETPUUYECKUX (opM
CpPaBHUBAEMbIX 3HAKOB;

- B OTJIMYHE OT TOBApHOIO 3HaKa mo cBuaeTenabcTBY Ne 250374 ocmapuBaeMsblii
TOBAPHBIM 3HAK HE COJNEPXKUT B CBOEM IEHTPaJbHOM YAaCTH KaKUX-JIHOO
reoMeTpuuecKux (puryp, BbIICIEHHBIX KOHTPACTOM IIBETOB;

- B KOMOMHUPOBAHHBIX TOBAapHBIX 3HAKAX OCHOBHBIM 3JIEMEHTOM SBIISETCS
CIOBECHBIM, TaK KakK OH Jerde 3alOMUHAETCA NOTpeOuTeNeM, MOITOMY CIEIyeT
MPOBECTU CPAaBHEHHUE CIIOBECHBIX 2jieMEeHTOB, a uMeHHO: «BRANDY», «4 YEARS
OLD» u cioBeCHBIX 3JE€MEHTOB, COJIEPKAIIUXCSI B OCIAPUBAEMOM TOBApPHOM 3HAKE, —
KOTOpbIE€ HE CXOJHBI MeEXIy coOoil rpaduvecku, a, Tem Oosee, (QoHETHUUECKHU
U CEMaHTUYECKH;

- U300pa3uTEeNbHbIN 3JIEMEHT B KOMOMHUPOBAHHBIX 0003HAYEHUAX MOKET UTPATh
CYILIECTBEHHYIO POJIb B MHAMBHAYAJIHU3ALMU TOBAapa HAPSAAY CO CJIOBECHBIM 3JIEMEHTOM,
IPU 3TOM MPOTHUBONOCTABICHHBIN TOBAPHBIN 3HAK COJIEPKUT TaKUe M300pa3UTEIbHbIE
37eMeHThl, Kak rep6 ropoga Mocksel u 3mMbaemy OAO MBK3 «KuH», xotopsie
B OCIIapMBAE€MOM TOBapPHOM 3HAKe OTCYTCTBYIOT;

- HOTpeOUTENb MPU BCEM KEJTAHUU HE CMOXET CIYTAaTh CPAaBHUBAEMbIE€ TOBapPHBIE
3HaKH, OPUEHTUPYSICh MO 3MOJieMaM MNpeAnpUuaATH-TIpaBoo0IagaTesiel 3HaKoB, BBUY

UX a0COJIOTHOTO pa3inyus;
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- ¢opma ITUKETOK, UX LBETOBOE MCIIOJHEHHE SIBJISIOTCS OOLIECNPHUHATHIMU, TaK
KaK HCMOJIb3yeMble I1[BE€TAa NPHU3BAaHbl MMOJYEPKUBATH SIUTAPHOCTh, OJIATOPOACTBO
HaNMUTKOB, U BBIOMPAIOTCS MO CPOKY BBIIEPKKM HAMUTKA, IPU 3TOM B CPAaBHUBAEMBIX
TOBapHBIX 3HAKaX OTCYTCTBYET CXOACTBO C TOYKHU 3PEHUS LIBETOBOT'O UCIOJIHEHHS ;

- NoTpeOuTeab MpU BHIOOPE HHTEPECYIONIEH €ro MpOAYKIUU OPUEHTUPYETCS
10 Ha3BaHUIO TOBapa, OCOOEHHO B Cly4yae MCIOJIB30BAHUS OJHUM M TEM IKe
MPOU3BOAUTENIEM PA3JIMYHOTO LIBETOBOI'O HAMOJHEHUS JTUKETOK sl 0003HA4YeHUs
BBIJIEPKKH KPENIKOTO AJIKOTOJIBHOTO HAIIUTKA,

- Henb3s corymacutbess ¢ goBogoM OAO MBK3 «KuH» o ToxnecTBeHHOCTH
(GOopM 3THUKETOK U UX LBETOBOTO HAIMOJIHEHUS U, KaK CJIEACTBHE, C BBIBOJOM O CXOJCTBE
00111eTO 3pUTEIBHOIO BIIEYATICHUSI CPABHUBAEMbBIX TOBAPHBIX 3HAKOB;

- BBHUJY OTCYTCTBHUS CXOJICTBA 3HAKOB MOXHO CJI€JIaTh BBIBOJ O HEBO3MOYKHOCTHU
BBECTU MOTPeOUTENS B 3a0yKI€HUE OTHOCUTEIHHO TOBAapa UJIM €r0 U3rOTOBUTES;

- mpaBooOyajaTeab CYUTAET HEOOXOAMMBIM 3asBUTh, YTO OH pacroJiaraet
NOKYMEHTAMH, W3 KOTOPBIX CIEAYET HE TOJBKO OCBEJOMJIEHHOCTH JIMIA, MOAABIIETO
BO3paX€HUE, O PErucTpalMd TOBApPHOrO 3HaKa Ha MMs MpaBooOiagaTess, HO U €ro
DKOHOMHYECKAs 3aMHTEPECOBAHHOCTD B 3TOM PETUCTPALINY;

- OKII «Corozmiogonmmnopt» 3akinounyio B 2004 rony IMLIEH3MOHHBIN JOTOBOP
¢ OO0 «AnkoMup» B OTHOLIEHUH TOBAPHBIX 3HAKOB MO cBUAeTenabcTBaM Ne 276705,
No 2776706, No 276707 m Ne 276708, Ha OCHOBAHHM KOTOPOIO IMOCJIEIHEE 3aKIOUUIIO
cyonunen3noHHbiit gorosop ¢ OAO MBK3 «KuHy;

- B paMKax yKa3aHHbBIX BbIIIE€ MPABOOTHOUIEHHN CTOPOHAMHU ObILIM COIrIacOBaHbI
OTUKETKH U KOHTPITUKETKU I MHIMBUIYAJIU3ALUHA TOBAPOB, TO €CTh, OCYLIECTBIASL
Bbiieyka3zanuele geiictBus, OAO MBK3 «KuH» ¢aktuuecku Bplpakano coriiacue
U 3aMHTEPECOBAHHOCTb B HAJWYUM HA PBIHKE  AJKOTOJBHOW  MNPOAYKLHH,
MapKUPOBAaHHOMN OCMIapUBaE€MbIM TOBAPHBIM 3HAKOM,;

- nogaua OAO MBK3 «KuH» Bo3paxenus oObsICHAETCS TEM, UTO
nuueH3noHHbll goroBop ot 07.10.2005 BmocieacTBUM pacTOPrHYT 1O WHUIIUATUBE

npaBooOIagaTens;
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- OTHOCHUTEJIBHO HECOOTBETCTBHS OCHAPHUBAEMOM PETUCTPALIMU NMYHKTY 2 CTAThbU
7 3akoHa cieayeT oO0OpaTUTh BHHMMAaHHME Ha TO, YTO HAWMEHOBAaHME MeECTa
npoucxoxjaeHus ToBapa «MockoBckas» 3a Ne 34/1 3aperucTpupoBaHO B OTHOIIEHUU
TOBapa «MHHepasibHas Boga» Ha umsa OO0 «Pycckuil KBacy;

- BMECT€ C TEM, B COOTBETCTBUM C NMyHKTOM 2 ctathu 1513 Kopmekca, Tonbko
3aMHTEPECOBAHHOE JULO Oo0JajgaeT MpaBOM Ha MOJadyy BO3pPaXXEHUS MPOTHUB
MIPEIOCTABIEHUS NIPAaBOBOM OXpaHbl TOBAPHOMY 3HAaKy Ha OCHOBAaHMHM €ro TOXKJECTBA
WA CXOACTBA 1O CTENEHHW CMEIICHUS C HAUMEHOBAHHEM MECTa IPOUCXOKICHUS
TOBapOB;

- TakuM 00pa3oM, JOBOJ O HECOOTBETCTBUHM OCIAPUBAEMOM PETUCTPALUH MYHKTY
2 cratbu 7 3aKOoHa HE MOMJIEKUT PACCMOTPEHHIO, KAaK YKa3aHHBIM HEHAJIEKALUM
JINLIOM;

- B OTHOLIEHHMHM J0BOJA O TOM, YTO PETUCTPALMs OCHAPUBAEMOTO TOBAPHOTO
3HaKa MPOM3BEJIEHA B HAPYILICHUE MyHKTA 3 CTaTbu 7 3aKOHA, CIEAyeT OTMETHUTh, YTO
HaUMEHOBAaHUE JIMIla, M[OJABLUIET0 BO3PAXKEHUE, COAEPKUT HEOXPAHOCIOCOOHBIE
3JIEMEHTHI, a OTJIUYUTEIbHON €ro 4yacTbio sBiserca s3ieMeHT «KuH», koTopsblii
HE COAEPKUTCS B COCTABE OCIIAPUBAEMOI'0 TOBAPHOTI'O 3HAKA;

- ApPYrH€ IOPUIMYECKME JIMLOA HCHOJB3YIOT B CBOEM  HaNMMEHOBAaHUU
HeoxpaHocnocoOHbIe 3eMeHThl, HanpuMep OAO «MockoBckuit 3aBoj «Kpucrtamm.

K 0T3BIBYy IpHIIOKEHBI CAEAYIOIINE MAaTEPHUAIBI:

- KOTHS JUIEH3UOHHOTO0 JoroBopa ot 26.10.2004 ¢ npwioxenuem Ha 21 . [8];

- xomusi cyOnuneHsnoHHoro jgorosopa ot 20.12.2004 ¢ npusiokeHueMm
ua 10 1. [9];

- komus npotokoia ot 20.12.2004 ¢ npunoxenusmu Ha 6 1. [10];

- Komus JuueH3noHHoro gorosopa ot 07.10.2005 ¢ npunoxeHUsIMH
na 33 1. [11];

- Komusi CYOJMIIEH3UOHHOTO joroBopa ot 25.11.2005 ¢ mnpuioxeHUs MU
Ha 28 1. [12];

- U300pa)k€HUs Pa3IMYHON KOHbSIYHOM nmpoaykiuu Ha 4 1. [13];
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- cBegeHus U3 OTKPBITOrO peecTpa TOBAPHBIX 3HAKOB M 3HAKOB OOCITYyKHUBaHHUS
Poccuiickoit @enepariuu o TOBapHOM 3HaKe 1Mo cBUAeTeAbCTBY Ne 38237 nHa 21 1. [14];

- cBeaenus u3 EI'PHOJI 06 OAO «Mockockuii 3aBoj; «Kpucramn» va 1 1. [15];

- KOMUU OT4YETOB 00 o00beMax MHBECTUIIMOHHBIX PACXOJ0B 3a TMEPHUOJ
¢ 01.10.2005 mo 30.06.2006 na 10 x. [16];

- KOMUU OT4YETOB 00 oO0beMax MpPOU3BEACHHON NPOAYKIMU 3a TEpPHOJ
¢ 01.01.2005 mo 28.02.2005 na 2 . [17].

Ha ocHOBaHMU M3JIO)KEHHOTO MpaBooOJiagaTeeM BbIpakeHa Mpocbkba 00 oTKaze
B yJ0BJIeTBOpeHuu Bo3paxenus ot 06.11.2009.

W3yuuB Marepuanbl Jella W 3aclyllaB YYaCTHHKOB PAaCCMOTPEHHUS BO3paXKEHUS,
kojuterust  [lamatel 1O TATEHTHBIM CHOpaM  CYUTaeT JIOBOJABI  BO3PaKEHHUS
HeyOeTUTeIbHBIMU.

C yuerom matel (13.09.2004) npuopureTra TOBapHOr0 3HaKa IpaBoBas Oasa
ISl OLIEHKM €ro OXpaHOCMOCOOHOCTH BKIO4YaeT B cebs 3akon u IlpaBuia
COCTaBJICHHUSA, MOJAYM W PACCMOTPEHHs 3asBKM Ha PETUCTPAIMI0 TOBAPHOTO 3HAKa
U 3Haka oOcClyuBaHUS, YTBEepKJIeHHble npukazoM Pocmatenta Ne 32 or 05.03.2003,
3apeructTpupoBaHHbIM MuHioctoM Poccun 25.03.2003 3a Ne 4322 (nanee — [IpaBuna).

B coorBercTtBUM ¢ myHKTOM 1 cTatbu 6 3akOHa HE JOMYCKAETCS PETUCTPALMS
B KayecTBE TOBAPHBIX 3HAKOB OOO3HAYCHMI, HE OONAMAIOIMUX pPa3IUYUTEIBHOM
CHOCOOHOCTBIO WIJTM COCTOSIIIMX TOJBKO W3 DJIEMEHTOB, B YaCTHOCTH, XapaKTEPHU3YIOIINX
TOBapbl, B TOM YHWCJE YKa3bIBAIOIUIMX Ha WX BHJ, KAauecCTBO, KOJIMYECTBO, CBOWCTBO,
Ha3HA4YCHHE, IIEHHOCTh, a TAKXKE Ha BpPEMs, MECTO, CIOcOO MPOU3BOACTBA WM COBITa,
MPEACTaBISAIOMMNX co00M (GopMy TOBAPOB, KOTOpas ONPEEseTCs] UCKIIOYUTEIBHO WU
IJIaBHBIM 00pa3oM CBOWCTBOM JHOO Ha3HauyeHHEM TOBapoB. JlaHHBIE MONOXKEHUS
HE TPUMEHSIOTCS B OTHOIICHWH O0O3HAYCHMIA, KOTOpBIE MPHOOpPENH pa3ITUYUTEIbHYIO
CIIOCOOHOCTP B Pe3yNIbTaTe UX UCTIOIB30BAHUSI.

B coorBerctBuu ¢ myHktoM 2.3.1 IlpaBun k 0003HaueHHSIM, HE O0JaJAIOIIUM
Pa3IMYUTENIBHON CIIOCOOHOCTBIO, MOTYT OTHOCHUTBHCS, B YACTHOCTH: OO0O3HaueHUS,
NPEJCTaBISIOMNE CO00i OTHelabHbIe OYKBBI, HU(GPBH, HE HWMEIONUE XapaKTEPHOTO

rpa)Uu4ecKkoro MCIOJIHEHUs, cOYeTaHus OyKB, HE MMEIOIIUE CJIOBECHOIO XapakTepa,
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JUHUMU, TPOCThIE T€OMETpUYEeCKHEe (PUrypbl, a TaKKe HX COYEeTaHHs, HE 00pa3yroliue
KOMIIO3UIIMH, JAOIIUX KAa4eCTBEHHO MHOM  YpPOBEHb  BOCHPHUATUSA, OTIIMYHBIA
OT BOCHPHUATHUS OTAENIBHBIX BXOJALIMX B HHUX DJJEMEHTOB; PEAIMNCTUYECKHE WIH
CXeMaTHYeCKHe H300paKEeHUs TOBApoOB, 3asBISEMble HAa PErUCTPAllUI0 B KayecTBE
TOBAapHBIX 3HAKOB I 00O3HAUYEHHUsS HSTUX TOBApPOB; TPEXMEpPHbIE OOBEKTHI, ¢dopma
KOTOPBIX 00yCIOBIEHA UCKIIOUYUTENBHO (DYHKIIMOHAIBHBIM Ha3HAY€HUEM; OOLIETPUHSIThIE
HAaMMEHOBaHUs, NPEJICTaBIAIONIME COOOM, KaK MpaBUJIO, MPOCThIE YKa3aHUs TOBApOB,
3asBisieMble  JJid  OOO3HAY€HUsT H3TUX TOBApPOB:  OOILENPHUHATHIE  COKpAIleHHBIE
HAaMMEHOBaHUs OpraHu3aluil, NpeanpusITHi, oTpaciei U ux abOpeBUaTyphl.

B coorBerctBuM ¢ nyHKTOM 2.3.2.3 IlpaBui k 0003Ha4E€HUSIM, XapaKTepU3YIOIIUM
TOBapbl, B TOM YMCJIE€ YKA3bIBAIOIIMM Ha HMX BHJ, KAa4€CTBO, KOJIUYECTBO, CBOMCTBO,
Ha3HAY€HUE, LIEHHOCTb, a TaKXe BpeMs, MECTO, CIOcO0 MPOU3BOACTBA WU COBITa,
OTHOCSITCSI, B YaCTHOCTH, NMPOCTble HAMMEHOBAHMS TOBApOB; O0O3HAYEHUS KaTEropuu
KauecTBa TOBAapOB; YKa3aHUE CBOMCTB TOBAapOB (B TOM YHUCIE HOCAIIME XBaJeOHBIN
XapakTep); yKa3zaHusi MaTepuaja WM COCTaBa ChIPbS; yKa3aHUs Beca, 00beMa, LIEHBI
TOBapoOB; JaThl MPOM3BOJCTBA TOBAPOB; JAHHBIE MO MCTOPUM CO3JaHUS IPOU3BOJICTBA;
BUJIOBBICE  HAaWMEHOBAaHWUS  NPEANPUITUH; agpeca  W3rOTOBUTENEH  TOBAPOB
U nocpeaHudeckux (upMm; O0O003HAYEHHUs, COCTOSALIME YAaCTUYHO WM TMOJHOCTHIO
u3 reorpa)uyecKuX Ha3BaHUM, KOTOPbIE MOTYT OBITh BOCIPUHATHI KaK YKa3aHUS HA MECTO
HAax0KJIEHUSI U3TOTOBUTENSL TOBAPA.

B coorBercTBUM ¢ NmyHKTOM 3 cTathu 6 3aKOHa HE JOMYCKAETCS PETUCTPALMS
B KAaueCTBE TOBApPHBIX 3HAKOB 0003HAUYECHUH, MPEICTABIAIOMUX COOON MM ColepKaIInX
AJIEMEHTbl, B YaCTHOCTH, SIBJISIIOIIMECS JIOKHBIMHM WM  CIOCOOHBIMU  BBECTHU
B 3a0J1y’KI€HUE TOTPEOUTENS] OTHOCUTENBHO TOBapa WA €ro U3rOTOBUTES.

B coorBercTtBun ¢ myHktom 2.5.1 ITlpaBun k TakuM 00O3HAYEHHUSIM OTHOCSTCH,
B YAaCTHOCTH, O0O3HAYEHMs, MOPOXKAAIOLIME B CO3HAHUM MOTPEOUTENS MpPE/ICTABICHUE
00 ompeneIeHHOM KayecTBE TOBapa, €ro H3rOTOBHUTENIE WM MECTE NPOUCXOXKIEHUS,
KOTOpOE HE COOTBETCTBYET JAEHCTBUTEIbHOCTH. OO0O3HAUEHHE MPU3ZHAETCS JIOKHBIM MU
BBO/SIIUM B 3a0Jy’KJI€HUE, €CIIU JIOKHBIM HJIM BBOJSIIMM B 3a0JIyKACHUE SBISECTCA XOTS

OBl OIWH U3 €r0 DJIEMEHTOB.
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B cootBerctBuM ¢ nyHktoM 1 crtatbu 7 3akoHa HE MOTYT OBbITh
3aperucTpUpOBaHbl B KAUECTBE TOBAPHBIX 3HAKOB 0003HAUYEHUS, TOXKIECTBEHHbIEC WIIU
CXOJHBIE JO0 CTENEHU CMELICHUs C TOBAPHBIMU 3HAKAMM JPYTrUX JIWL, 3asBICHHBIMU
Ha pPErucTpauio (eciiv 3asBKM Ha HUX HE OTO3BaHbl) WJIM OXpaHsieMbIMU B Pocculickoi
denepanrii, B OTHOIIEHWU OJHOPOJHBIX TOBAPOB U HMMEIOUIMMHU 0Oojiee paHHUHN
NPUOPUTET.

B cootBerctBuM ¢ TpeboBaHusimMu nmyHkTa 14.4.2 IlpaBun 0603HaueHUE CUUTAETCS
CXOJIHBIM JI0 CTEMEHH CMEUIEHUs] C APYrUM OO0O03HAYEHHUEM, €CJIM OHO acCOLUHUPYETCS
C HUM B LI€JIOM, HECMOTPS Ha UX OTAEJIbHBIE OTIUYHS.

B coorBerctBuu ¢ TpebGoBaHusiMu nyHkTa 14.4.2 IlpaBuii KOMOMHUPOBAaHHBIE
0003HauE€HUsI CPAaBHUBAIOTCA ¢ KOMOMHUPOBAHHBIMU O0O3HAYEHUSMH, C TEMHU BUIAMU
0003Hau€HUH, KOTOpBIE BXOAAT B COCTAaB MPOBEPSIEMOro KOMOMHUPOBAHHOIO
0003Hau€HUS KaK 3JIEMEHTHI.

[Ipu onpeneneHun CXOACTBA KOMOMHUPOBAHHBIX OOO3HAYEHHI HCIOJIb3YIOTCS
NpU3HAKKU, NpuBeJeHHble B NyHKTax 14.4.2.2, 14.4.2.3 IlpaBui, a Takxke HUccleayercs
3HAYMMOCTb IIOJIOKEHUS, 3aHMMAEMOI0 TOXIECTBEHHBIM WM CXOJHBIM 3JIEMEHTOM
B 3a5BJIEHHOM 00O3HAYEHUH.

B coorBerctBUM ¢ TpeOoBaHusMu nyHkTa 14.4.2.2 IlpaBui clOBECHBIE
0003HaYeHUs1 CPABHUBAIOTCA CO CIOBECHBIMM OOO3HAYEHUSIMHU, C KOMOMHHPOBAHHBIMHU
0003HAaYEHUsIMH, B KOMIIO3ULIMU KOTOPBIX BXOJST CJIOBECHbIE 3eMeHTbl. (CX0JCTBO
CJIIOBECHBIX OOO3HAUEHUN MOXKET ObITh 3BYKOBBIM ((POHETHUECKUM), TpaduuecKum
(BU3YyalbHBIM) U CMBICIIOBBIM (CEMaHTHYECKUM ).

B coorBercTBUM ¢ TpeOGoBaHusiMH myHKTa 14.4.2.3 IlpaBun m3zoOpasuTenbHbIC
0003Ha4YeHUs CPaBHUBAIOTCS C U300pa3UTEIbHBIMU O0O3HAYCHUSIMU, C OOBEMHBIMU
0003HaYEHUS MU, ¢ KOMOMHUPOBAHHBIMU 0003HAYEHHUSIMU, B KOMIIO3ULIUN KOTOPBIX BXOJSAT
M300pa3UTENbHbIE UIN OOBEMHBIEC SJIEMEHTHI.

CxoncTtBO  M300pa3UTENbHBIX  O0O3HAUEHHMHM  OMNpefenseTcss Ha  OCHOBAaHHUU
CIENYIOUIMX TMPU3HAKOB: BHEWIHAS (QopMa, HaJW4yhe WM OTCYTCTBHE CHMMETPHH,
CMBICIIOBOE  3HAY€HHWE, BHUJ U  XapakTep HU300paKEeHUH (HATYpaJIMCTHYECKOE,

CTHJIM30BaHHOE, KapUKATYpHOE U TaK J1ajiee), COYETaHUE [IBETOB U TOHOB.
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IlepeuncneHHbple TPU3HAKK MOTYT YYMTHIBATBCA KaK KaXKIbIA B OTAEIBHOCTH, TAK
Y B PA3JINYHBIX COUYECTAHUSIX.

B cootBercTBun ¢ nmyHkToM 14.4.3 IlpaBun npu yCcTaHOBIEHWH OJHOPOJAHOCTH
TOBAPOB YUYUTHIBACTCA MPUHIIUIIUAIbHAS BO3MOXHOCTh BO3HUKHOBEHUS Y MOTpEeOUTENS
MPEICTABIEHNS O NMPUHAJIC)KHOCTH 3TUX TOBApOB OJHOMY Npou3Boauteinto. [Ipu atom
NPUHUMAIOTCS BO BHHMaHHE poj (BHI) TOBAapOB, MX Ha3HAYCHHUE, BUJ MaTepuaia,
13 KOTOPOTO OHHM M3TOTOBJIEHBI, YCIOBUS COBITA TOBAPOB, KPYI MOTpeOUTENeH U pyrue
MIPU3HAKH.

B cootBercTBUU ¢ yHKTOM 2 cTaThbi 7 3aKOHA HE MOTYT OBITh 3apErUCTPUPOBAHBI
B KayecTBE TOBAapHBIX 3HAKOB B OTHOLIEHWU JIOOBIX TOBApOB OOO3HAUYEHUS,
TOXKJIECTBEHHBIE WJIM CXOJHBIE JIO0 CTENEHUM CMEIIEHUS C HAUMEHOBAHUSMH MECT
IIPOUCXOXKIAEHNS TOBAPOB, OXPAaHIEMBIMU B COOTBETCTBHM C 3aKOHOM, 34 MCKJIIOUYEHHEM

CIly4aeB, €Clid 3TH 0003HAUEHMs BKIIOUEHBl KaK HEOXpPaHAEMbIEC HJIEMEHTbl B TOBapHbIE
3HaKH, PETUCTPUPYEMBIE Ha HMS JIMI, WMEIOIKX [PaBO IMOJb30BAHUSA TaKUMU
HaVMEHOBAHUSMM.

B coorBercTBUU ¢ yHKTOM 3 cTaThu 7 3aKOHA HE MOTYT OBITh 3apErUCTPUPOBAHBI
B KQYECTBE TOBAPHBIX 3HAKOB 0003HAUYECHUSI, TOKIECTBEHHBIE oXpaHsieMoMy B Poccuiickoi
denepanuu  UPMEHHOMY HAWMMEHOBAaHHUIO (€ro 4YacTH) B OTHOIIEHWU OJIHOPOJHBIX
TOBapOB, MPOMBILUJIEHHOMY 00pa3lly, 3HaKy COOTBETCTBHUS, IIpaBa Ha KOTOpPbIE
B Poccuiickonn ®enepauuu BO3HUKIM Yy HHBIX JIML paHee JaTbl IPUOPUTETA
PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.

OcnapuBaeMblii KOMOMHMPOBAHHBIN TOBapHBIM 3HaK MO cBHUETENLCTBY Ne 276706
MpeacTaBisgeT coOOM 3THKETKY, BBINOJIHEHHYIO B (OpME Tpamelud € BBITYKIOCTSIMU
B BEpXHEW M HIDKHEW ee yacTaX. POH STUKETKHM — OpaHXkKeBbl. DTHKeTKa oOpamieHa
IIMPOKOM C BHEIIHEW CTOPOHBI M TOHKOM C BHYTPEHHEW CTOPOHBI KailMoil OGOpAOBOroO
L[BETA.

LleHTpanpHOE TMOJOKEHHME B  OJTUKETKE 3aHUMAET  CJIOBECHBIM  JJIEMEHT
«MOCKOBCKUWI1», BHIMONHEHHBI CTAHAAPTHBIM MPH(TOM 3aTJIABHBIMH  OYKBAMH

pycckoro andaButa 00pI0BOTO IIBETA.
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Han yka3zaHHBIM CJIOBECHBIM 3JIEMEHTOM pas3MelleHa Haanuch «deaepanbHoe
Kazennoe Ilpennpustue «COIO3IIJIOJOUMIIOPT), BbINONHEHHAS MEIKUM HIPUPTOM
OykaMu pycCcKoro ajipaBuTa 4epHOTO IIBETA B JIBE CTPOKH.

B Huwxuelhi uyactu oOo3HaueHusi pasmenieHa smonema «CIIW», sBastomascs
3apEeTUCTPUPOBAHHBIM TOBAapPHBIM 3HAKOM 3asBUTENIS, BBITIOJIHEHHAss B OOpPJOBOM IIBETE.
Bokpyr oambOnemsr pacnonoxena Haanuck «FEDERAL STATE ENTERPRISE
«SOJUZPLODOIMPORTY, BbInOSHEHHAs 3arjiaBHbIMM OyKBamMu JaTHHCKOTO aji(aBUTa
OOpI0BOTO 1IBETA.

AHanu3 OCMapuBaeMOro TOBApHOrO 3HaKa Ha €ro COOTBETCTBUE TpPeOOBaHUSIM
nyHKTa 1 cratbu 6 3akOHA MMOKa3all CIEayIOLIEe.

Komneruneit IlanaTel 10O MNATEHTHBIM CHOpaM yCTAHOBIIEHO, YTO JJIEMEHT
«MOCKOBCKHWI» He mommagaeT HU MO OIMH M3 KPUTEPUEB, NO3BOJSAIOINX €ro
OTHECTH K JJIeMEHTaM, He OOJIaJaloluM pPa3IMYUTENbHON crmocoOHocThI0. MHOoe
MaTeprajaMy BO3pakKeHUs HE TOKa3aHO.

Uro «kacaercsi orHecenms oiementa «MOCKOBCKHWM» x  amemenrawm,
XapaKTEPU3YIOIIUM TOBapbl, CJIEAYEeT OTMETUTb, YTO OOOCHOBAHHEM JIAHHOTO MOTHBA
JMIIOM, TOJABIIUM BO3PAXKEHHE, TOCIYKWJIa CEMAaHTHUKA CIIOBECHBIX JJIEMEHTOB,
MMEIOIIUXCST B COCTaBE€ OCMApUBAEMOIr0 TOBApPHOTO 3HAKa, KOTOpPbIE MOTYT OBITh
BOCHIPHUHSATHI KaK YKa3aHUSI HA MECTO HAXOXJIECHUS U3TOTOBUTENS TOBapa.

B 31Ol CBSI3W BBISIBIICHO, YTO CJIOBECHBIM 3JIEMEHT «MOCKOBCKUI» sBnsieTcs
OTHOCHUTEJIbHBIM TpUJIaraTeibHbIM, 00pa30BaHHBIM OT CYIIECTBUTEIbHOrO «MOCKBa» —
Ha3BaHUs ropoja QeaepanbHOro 3HaueHus, cToiuilbl Poccuiickoit denepanuu, 1eHTpa
MockoBckoii obnactu, cyobekra Poccuiickoin denepanuu, ropoga-reposi, a TakXKe peKu
(cm. bonbiias sHIMKIIONEIUS B TIECTUAECATH IBYX Tomax, ToM 30 — M.: TEPPA, 2006).

Onnako, moyioXeHuss HOpMBI (TyHKT 1 cTtathu 6 3akoHa), HA KOTOPYIO CChUIAETCS
JUI0, TIO/IaBIIEe BO3paKEHUE, HE MPUMEHSIOTCS B OTHOIICHUU O0O3HAYCHUM, KOTOpbHIC
NpUOOPENH Pa3TUUUTENIbHYIO CIIOCOOHOCTD B PE3YJIbTATE UX MCIOJIb30BaHUS.

BMmecTe ¢ TeMm, OTKIIOHSA yKa3aHHBIM JOBOJ BO3pakeHus, Kojuerus [lamaTer
10 MATCHTHBIM CIIOpaM PYKOBOJACTBOBajach MOJOKEHUsAMHU 6-quinquies ITapukckoi

KOHBCHIIMH 10 OXpaHe HpOMBIHlJ'ICHHOﬁ CO6CTBCHHOCTI/I, COTJIaCHO KOTOPBIM
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YCTAHOBJIEHO, 4YTO JUIs OIPEACIECHUS IPABOMEPHOCTH JACHCTBHS NPABOBOM OXPAHBI,
KoTOopas Oblla TMpeAoCTaBiieHa 3HAKy, CIEIyeT Y4YUThIBaThb Bce (pakTUUYecKue
00CTOSTENBCTBA, OCOOEHHO MPOJIOJKUTEILHOCTh MPUMEHEHHSI TOBAPHOT'O 3HAKA.

[TyOnukanusi cBeACHUM O perucTpaly OCHapUBaeMOro 3Haka Oblia Mpou3BeAeHa
12.10.2007, a BO3pakeHHE NMPOTUB MPENOCTABIEHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKY
nogaHo Jumib B HosOpe 2009 rona. Ilpu 3ToM MaTepuanbl Jeja COJEpXKaT CBEICHUS
0 TOM, 4TO MPaBOOOIIaIaTENb U JIUIIO, O/IaBIIEE BO3PAKEHNUE, COCTOSIIN B XO3UCTBEHHBIX
otHomeHussx ¢ 2005 roma. B wyacTHOCTHM, Marepuaibl, NPUIOKEHHBIE K OT3BIBY
npaBooOaamarens [11], [12], [16], [17], [18], cBuaeTeIbCTBYIOT O MPOM3BOACTBE KOHbBSKA
oy HazsauueM «MOCKOBCKWI» u ero peanmsanuu IpH HENMOCPEACTBEHHOM y4aCTHH
JMIa, MOJABIIEr0 Bo3paxeHue. TakuMm o0pa3oM, JIMIO, MOAABIIEE BO3PAKEHUE, JOJIKHO
ObLJIO 3HAThb O PETUCTpAIMM CIOPHOTO 3HAaKa CYLIECTBEHHO paHbLIE JAaThl MOJAa4yu
BO3PaKEHHMS, OJHAKO IPaBOM Ha OCIAPUBAHUE PETUCTPALIMM BOCIOJIb30BaJIOCh IOCIE
TOTO, KaK MPOAYKIHMsA C MCIOnb3oBaHHEeM 1eMeHTa «MOCKOBCKUI» 6bina BBencHA
B IPAKJAHCKHUI 000pOT U cTaja y3HaBaeMa MoTpeOUuTeseM.

VYKa3zaHHbIE CBEIEHHsS NO3BOJSAIOT CHEJIAaTh BBIBOJ O TOM, YTO Ha MOMEHT
oOpamenuss B IlamaTy mo maTeHTHBIM CIIOpaM C BO3Pa)XKEHHEM CJIOBECHBIA 3JIEMEHT
«MOCKOBCKHUI» ocrapuBaeMoro TOBapHOTO 3HAKA B PE3y/bTaTe ero ynoTpeOIeHus
B KA4eCTBE CPEICTBA MHAMBHAYyalIW3allMM B OTHOLIEHMM TOBapoB 33 kmacca MKTY
NpuoOpen BTOPUYHOE 3HAYEHHUE, MO3BOJISIONIEE €My BBIMOJHIATh (PYHKIIMIO TOBAPHOTO
3HaKa.

Takum o0Opa3oM, perucTpanus OCMapuBAEMOro TOBAPHOI'O 3HaKa OCYIIECTBJIEHA
B COOTBETCTBHUU € TpeOOBaHUSIMU MyHKTa |1 cTatbu 6 3aKoHA.

Yro kacaercs motuBa Bo3paxeHus ot 06.11.2009 o HecOOTBETCTBUM pErMCTpALIUU
TOBapHOTo 3HaKa nmo cBujere’abcTBY Ne 276706 TpeboBaHusAM nmyHkTa 3 cTaThu 6 3aKoHa,
koJuterus [lanaTel MO MaTeHTHBIM CIOPAM OTMEYAET CJIEAYIOLIEE.

Hanublii 1oBoA B Bo3paxkeHuu ot 06.11.2009 obocHOBaH TeM, YTO MMEIOIIAsCS
Ha OTUKETKE HAJIHUCh «DenepanbHOE Kazennoe IIpennpusitue
«COIO3IUVIOAOUMIIOPT»  cnocobHa BBecTH mNOTpeOuUTenss B 3a0IyKJEeHUE

OTHOCHUTCJIBbHO U3rOTOBUTCIIA TOBAapa U MECTa €ro Iporu3BOJACTBA.
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Onement «Federal State Enterprise «SOJUZPLODOIMPORT)» mnpencrapusier
co00ll HaMMEHOBaHUE MpaBooOIaAaTeNss TOBAPHOTO 3HAKaA MO cBUETeIbCTBY Ne 276707,
BBINIOJJTHEHHOE HA aHIVIMMCKOM si3bike. TakuM 00pa3oM, AaHHbIE CBEAEHUS UH(OPMHUPYIOT
noTpeduTeNsT O JEUCTBUTENIBHOM JepiKaTeie MCKIIOYUTENbHBIX IpaB Ha CpPEJCTBO
WHIUBUIYAM3alMU, YTO COOTBETCTBYET (DAKTUUECKMM JaHHBIM W HE 3allpelieHo
HOPMATHUBHBIMH aKTaMH. Tak, 3aKOHOJATEIbCTBOM ONpEJETEH IepeYeHb CBEICHUI,
o0s3aTeNbHBIX JJI yKa3aHUs Ha OJTUKETKaX BBOJMMOW B TpaXkIaHCKU 000poT
npoaykiuu. CornacHo TpeboBanui ['OCT P 51074-2003, Ha STHUKETKAaX MHUIIEBBIX
MPOAYKTOB, TMpojaBaeMbix Ha Tepputopun Poccuiickoit dexepainuu, Bcsi HEoOXoaumas
uH(popmalus, HE3aBUCUMO OT CTpPaHbI-U3rOTOBUTENS, JAODKHA OBITh M3J0KE€HAa Ha
pycckoM si3bike. K Takoit mHGOpMalMK OTHOCUTCS HAa3BaHUE U PEKBU3UTHI U3TOTOBUTEIS,
CBEJICHUSI O TOBAapHOM 3HAKE€ M Macce HETTO, TaKXKe YKa3bIBalOTCs O0bEM U Jpyrue
KOJIMYECTBEHHbIE XapaKTEPUCTUKH MPOJYKTa, €ro MUILEBAsi LIEHHOCTh U cocTaB. Takxke, B
0053aTEILHOM MOPSIIKE, ITUKETKH MUILEBBIX MPOAYKTOB AOKHBI COAEPKATh CBEIEHUS 00
YCIIOBUAX XpaHEHUs TOBApa M COOTBETCTBYIOIIMX 3THUM YCIOBHUSIM CPOKOB TOJAHOCTH,
CTaH/JapTa, B COOTBETCTBUU C KOTOPBIM IMPOJIYKT MU3TOTOBJIEH, CBEIEHUS O cepTU(dUKALUU
NPOJYKTa, TakKe 0053aTebHOM K YKa3aHMIO Ha ASTUKETKE WIM YNaKOBKE SBISETCS
uH(pOpMaIUs O COCTAaBE MULIEBBIX MPOYKTOB.

Jloog o ToM, 4To Hammuch «Hagnuch «Federal State  Enterprise
«SOJUZPLODOIMPORT» cnioco6Ha BBECTH NOTPEOUTENS B 3201y KI€HHE OTHOCUTEIBHO
MecTa MpOM3BOACTBA TOBapa, SBISAETCA 3aTPYJHUTENBbHBIM OLIEHUTb, TaK Kak
B Bo3paxkeHuu ot 06.11.2009 He pacKpbITO €ro CoaepKaHue.

OTHOCHUTENBHO YyKa3aHWS JIMIA, [OJABIIETO BO3PaXKEHUE, HA CIOCOOHOCTH
OCIIapMBAEMOr0 TOBAapHOTO 3HAKa BBECTH MOTpeOUTENs B 3a0JyXAEHHUE 32 CUYET €ro
CXOJICTBA C TMPOTHUBOMNOCTABICHHBIM B BO3PAaXEHUU TOBAPHBIM 3HAKOM, CIEAYyeT
OTMETUTb, YTO C TOYKM 3pEHHUS aHajliu3a OO0OO03HAYEHUST Ha COOTBETCTBHUE €TI0
TpeOOBAHUSAM 3aKOHOJATENIbCTBA, HEOOXOAUWMBIM SIBISIETCS YETKOE pa3rpaHUYeHUE
OCHOBAaHMH JJisi OTKa3a B TOCYAapCTBEHHOM pPErucTpald TOBAapHBIX 3HAKOB,
MIEPEUYUCICHHBIX B cTaThiaX 6 u 7 3akoHa. OCHOBaHUsA, yKa3aHHbIE B cTaThe 6 3aKoHa

(Tak Ha3pIBaeMble, aOCOJIIOTHBIE OCHOBAHMS), HEOOXOAUMBI ISl OLEHKH CYIIEeCTBa
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0003HauYEHUSI C LEJbI0O BBISBICHUS HAJW4YUsd WM OTCYTCTBUS y HEro CIOCOOHOCTH
BBINIOJIHATH (PYHKIIMU TOBAapHOTO 3HAaKa 0€3 €ero CONOCTaBJIEHUs C APYTUMHU OOBEKTaAMH.
Kpome Toro, Ha npakThke BO3MOKHOCTb BBEJECHUS TOTPEOUTENS B 3a01yKICHUE MOKET
OBITH IPOSIBJIEHA B PEAJIbHOM CUTYyalllH, CIIOKUBIIEHCS HA PhIHKE.

Takum oOpa3om, kosuteruss [lamarsl MO MAaTEHTHBIM CHOpaM CYMTAET, YTO
UCCIIeIyeMbIi 10BOJ MaTepruallaMi BO3PAKEHUS HE JOKa3aH.

Komnerueit IlanaTel 1Mo MNaTeHTHBIM CHOpaM ObUT TakKXe MPOBEIECH aHAIIU3
OCIIapMBAEMOIr0 TOBAPHOI'0 3HAaKa Ha €ro COOTBETCTBHE TPeOOBaHUAM NMyHKTa | cratbu 7
3akoHa.

[IpoTHBONIOCTaBACHHBI KOMOMHUPOBAHHBIA TOBApPHBIM 3HAK MO CBUIETEIBLCTBY
No 250374, npunagiexamuil JMily, TOJABIIEMY BO3paXEHHE, MPEICTABISIET COOOM
ATUKETKY, BBIMOJHEHHYIO B (OpME Tpamenuu ¢ OCTPIMU yriaMu, IPUYEM BEPXHsS 4acTh
Tpaneuu BbIrHyTa. OH STUKETKM BBINOJHEH B OOpPIOBO-KOPUYHEBOM COYETAHHH.
OTukeTKa oOpamMiieHa IIUPOKON U TOHKOW KailMoil 30;10TUCTOrO 11BeTa. B BepxHeil uactu
o0o3HaueHus1 pa3menieHo nzobpaxenue ['eoprus [TobenoHocna, BHIMOJIHEHHOE 30J0THIM
useroM. [lo kpasM OT HEro CUMMETPUYHO PACIIONOXKEHBI BEH3EN 30JI0TUCTOTO IIBETA.
LleHTpasibHOE MOJIOKEHUE B 3HAKE 3aHUMAET U300pakeHre OesIoN MPsIMOYroJIbHON paMKH,
oOpaMJIEeHHOW TPOWHOM KailMOW C reoOMEeTpUYECKHMM PHCYHKOM B JBYX BEPXHHUX YIJIax
(BBIMOJIHEHHOM 30JI0THCTBIM M KpAacHBIM IIBETOM). B 1ileHTpanbHON HM>KHEN 4acTu Oenoit
MPSIMOYTOJILHON paMKH pacnofioxkeH sneMeHT «4 YEARS OLD», BkiItOUEHHBIN B COCTaB
TOBapHOr0 3HaKa B KaueCTBE HEOXPAHSAEMOTo. B HMKHEH 4acTH 3TUKETKH PACIOJIOKEH
M300pa3uTENbHBIA 3JIEMEHT B (QopMe OBajla, B KOTOPBIM BIHCAHO CTHJIM30BAHHOE
n300pakeHne 1BeTKa. JlaHHBIA AJIEMEHT, SBISETCS 3apErMCTPUPOBAHHBIM TOBAPHBIM
3HAKOM JIMIA, MoJaBliero Bo3paxeHue. [lox oBanoMm Haxonurcs (uUrypa CHHEro ILBETa,
HAIOMUHAIOIAsA TPSIMOYTOJIBHUK C TTOKATHIMH KpasMUd W BOTHYTOM BHYTPb €ro BepxHEH
yactu. durypa obpamiieHa TOHKOW paMKoOM Oenoro 1BeTa, MOBTOPSIONICH ee 1o dopme.
Buytpu pacnonoxen cioBecHbii 3ieMeHT «BRANDY), BBINOJHEHHBINM CTaHIApTHHIM
mpudToOM 3ariiaBHbIMU OYKBaMH JIATUHCKOTO ajiaBuTa OENIOro I[BeTa, BKJIIOYEHHBIA B
COCTaB TOBAapHOI'O 3HAKa B KauyecTBe HeoxpaHsemoro. [1o kpasm OT HEro pacroyioKeHbl

I_II/I(l)pOBBIe u 6YKBGHHBIG QJICMCHTBI, KOTOPBLIC TAKKC BKIIOYCHLI KaK HCOXPAaHACMBIC
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AJIEMEHTHl B COCTaB TOBApHOro 3Haka. [IpaBoBas oxpaHa mpenocTaBieHa B OTHOLUIEHUHU
toBapa 33 kinacca MKTY «Openan».

CpaBHUTENBbHBIM  aHAIM3  OCMApHUBAEMOr0 M MPOTHUBOMNOCTABIECHHOTO
B BO3pPa)KEHUU TOBAPHBIX 3HAKOB MOKA3aJl ClE1yIOIlee.

OcnapuBaemMblii W  NOPOTHUBONOCTABICHHBI  TOBApHBIE 3HAKU  SIBISIOTCS
3TUKeTKaMu. ToBaphl, NMPUBEJECHHBbIE B MEPEUYHAX KaXIJOTO U3 3HAKOB, OTHOCATCS
K OJHOM POJOBOM Tpylme — aJKOrOoJibHbl€ HAMNUTKHA, BBUAY YEro SBISIOTCS
OJTHOPOJIHBIMHU.

Yto kacaercs CXOJCTBa OCMapUBAEMOI0 M MPOTHUBOMOCTABIEHHOTO TOBAaPHBIX
3HAaKOB, HEOOXOJUMO OTMETHUTh, YTO MPHU CPABHEHHMH KOMOMHHPOBAHHBIX 0003HAYEHUU
CJIelyeT Y4YWThIBaTh, MPOU3BOAAT JIM OHHU B II€JIOM CXOJHOE BIIEYATICHUE, MOTYT
JU CMEIIUBAThCS MOTPEOUTENIEM.

Ilpp  >TOM  oOcnapuBaeMbld  TOBAPHBIM  3HAK  BU3YAJIBHO  OTIHAYACTCS
OT TPOTUBONOCTABICHHOIO  ILIBETOBBIM  PELIEHUWEM,  HAIMOJIHEHHEM  JTUKETKH,
MECTOMOJI0KEHHUEM OCHOBHBIX 3JIEMEHTOB, AKIEHTUPYIOIIKUX Ha ceOe BHUMAaHUE.

OTHOCHUTENBHO (POPMBI ITUKETOK CJIENYyeT yKa3aTbh, YTO (hopma Tpaneuuu sBIsSeTCs
XapaKTepHOM ISl ITUKETOK, PEIHa3HAYCHHBIX JJI1 MApPKUPOBKH aJIKOTOJIbHBIX HAITUTKOB.
B oTnnuune oT NpoTUBONOCTAaBICHHON, (POpMa ITUKETKH OCIIaAPUBAEMOI'0 TOBAPHOIO 3HAKA,
o0o3HaueHa OoJiee IJIABHBIMU JIMHUSIMHU, a TaKXKe HMEET BBINYKIOCTH B BEpXHEU
Y HUKHEHN YacTsX.

Kpome Toro, pasnuuHbIM TakXe SBISETCS U BHYTPEHHEE HAIOJHEHHE KaxKIOu
U3 3TUKETOK. DTHUKETKAa OCIapMBAEMOr0 TOBAPHOTO 3HAKA HE COAEP’KUT B CBOEM COCTaBE
HA  OJHOIO  3JEMEHTa, TOXIECTBEHHOTO WM  CXOJAHOrO C  3JE€MEHTaMu
MPOTUBOIMOCTABICHHOM  3TUKETKHM.  KoJau4yecTBO  3J€MEHTOB  BHYTPH  KaxAou
U3 CPABHUBAEMbBIX 3TUKETOK TaK>K€ Pa3InvHO.

He nmpousBoasT oOiero 3puTeabHOro BIEYATICHUS U LIBETOBBIE PEIICHUS KaXKIOu
13 9TUKETOK. DOH ITUKETKH, 3aperucTpupoBaHHoM 3a Ne 276706, — opaHKeBO->KENTHIN,
B TO BpPEeMsI K&K OCHOBHBIM I[BETOM MPOTHUBONOCTABICHHON ITUKETKH SBJISETCS OOPIOBBIM.

Takum oOpa3zoM, oOIlIee 3pUTEIBLHOE BIIEYATICHHE, TMPOU3BOAUMOE KaxKIbIM

N3 CPAaBHUBACMBIX 3HAKOB, CYHICCTBCHHO Pa3INWYacTCs, IMO3TOMY Yy KOJIJICTHHU [Tanater
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[0 TATEHTHBIM CIIOpaM OTCYTCTBYIOT OCHOBaHMS [UIsi BBIBOJA O HECOOTBETCTBHUHU
OCIIApMBAEMOI0 TOBAPHOIO 3Haka 1O cBHUueTeNbCTBY Ne 276706 TpeOoBaHMSIM,
IIPEAYCMOTPEHHBIM MYHKTOM | cTaTen 7 3aKoHa.

Kpome Toro, nuumom, MNOJaBIIMM BO3PAXKEHHUE, BBIPAKEHO MHEHHE O TOM,
YTO pPErucTpauus OCIapHUBAeMOro TOBAapHOIo0 3HaKa mno cBuaerenbcTBy Ne 276706
HE COOTBETCTBYET TPEOOBAHUSIM MOJOKEHUN MYHKTA 2 cTaThu 7 3aKOHa.

Bmecte ¢ Tem, komerusa IlamaTel 1Mo MaTeHTHBIM CIIOpaM OTMEYaeT, 4YTO
NpeICTaBIEHHOE B OOOCHOBaHUE JaHHOI'O MOTHBA CBHUJETEIBCTBO O PETHCTpalUU
HauMEHOBAaHUA MECTa MPOUCXOXKIAECHUS ToBapa «MOCKOBCKasi», OTHOCSLIETOCs
K MUHEpanbHOU BoJe, npuHaainexkuT OAO «OcTaHKMHCKUN 3aBOJ HAnUTKOB». llpu
sToM NyHKT 2 cratbu 1513 Kogxekca ycraHaBnmBaeT BO3MOXKHOCTH OCIAPUBAHHUS
U TPU3HAHUSA HEIECHUCTBUTENIBHBIM IPENIOCTABIEHNUS NPABOBOM OXpAaHbl TOBApPHOMY
3HaKy II0 YKa3aHHOMY OCHOBAaHUIO IIYTEM [OJAa4Yd 3aMHTEPECOBAHHBIM JIMIIOM
Bo3pakeHud B [lanaty nmo natentHsiM copam. Oanako, noganHoe OAO MBK3 «KuH»
BO3pa)XEHUE HE COACPKHUT KaKUX-TMOO yKa3aHHl O 3aMHTEPECOBAHHOCTH B YaCTH
JAHHOTO MOTHBA. YKa3aHHOE€ OOYCIaBIMBAET HENPABOMEPHOCTb CCHUIKM JIHUIA,
MOJIaBIIETO BO3PaXKEHUE, HA HAJIMYME HAMMEHOBAHUSA MeECTa IPOUCXOXKIEHUS TOBapa,
IIPaBO MOJb30BAHUS KOTOPBIM MIPEIOCTABICHO HHOMY JIMIY.

Yro kacaercss motuBa Bo3paxeHus oT 06.11.2009 o HecOOTBETCTBUM pErMCTpaluu
TOBapHOTro 3HaKa nmo cBujere’abcTBy Ne 276706 TpeGoBaHusM myHKTa 3 cTaThu 7 3aKoHa,
koJuterus [lanaTel MO MaTeHTHBIM CIIOPAM OTMEYAET CJIETYIOLIEE.

OcnapuBaeMOMy TOBapHOMY 3HAaKy B BO3pPa)XEHHUHM IPOTHBOINOCTABIECHA 4YacCThb
(bupMEHHOT0 HAMMEHOBAHMS JIUIA, MTOJABIIETO Bo3paxeHnue, — «MockoBckuiiy. IlpaBo
Ha (upMeHHOe HauMeHOBaHHE y OTKPBHITOro akIMOHEPHOTo obOuiecTBa «MOCKOBCKUH
BUHO-KOHbsAUHBIM 3aBon «KuH» B Poccuiickoii ®enepauuyd BO3HUKIO Yy JIHIA,
MOJIaBIIEr0 BO3paXE€HUE, B COOTBETCTBUM C NyHKTOM 2 crtathu 1475 Kopgekca
23.06.1994, T0o ecTh paHee IaThl IPUOPUTETA OCITAPUBACMOTO TOBAPHOTO 3HaKa [6].

AHanu3  (QUPMEHHOr0  HAMMEHOBaHWA  JUIA, [OJABLUIErO  BO3pa)kKeHUS,
HEIMOCPEACTBEHHO KaK CPEACTBAa HMHAMBUyaIU3allMH, MOKa3ald, 4TO B JAHHOM CIlydae

OCHOBHYIO HHAMBHUAYAIU3UPYIONIYI0O Harpy3ky Hecer dyacth «KuH». DOnement
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«MOCKOBCKHI», UMEIIUNACI B cocTaBe (PUPMEHHOIO0 HAaMMEHOBAHUS, MPEJCTaBIsAET
co0Oll HE CaMOCTOATENbHBII 3JIEMEHT, a 4acTh CIOBOCOYETaHUS «MOCKOBCKUU 3aBOMIY,
B KOTOPOM SIBJISIETCS TMpUJIarateabHbIM, YKa3bIBAIOIIUM Ha MpPU3HAK MpeAMETa, TO €CTh
BBICTYIaeT B KaueCTBE IMPOCTOM XapaKTePUCTUKHU MPEANPUITHS, HE BIUSAIOLIEH
Ha 3allOMUHAaHUE €ro MOTPEOUTENSIMU B KayecTBE OTIMYMUTEIBHBIX YEpPT CaMOro
IOPUANYECKOTO JIULIA.

Kpome Toro, npotuBopeune perucTpaldu TOBApHOTo 3HaKa TPEOOBaHUAM IyHKTa 3
cTaTbM 7 3aKOHa MPEJIOJaraeT OCYIIECTBICHHE JHUIOM, UMEIOLIUM «CTaplIIue» IpaBa
Ha (UPMEHHOE HAMMEHOBAHHE, IEATEIbHOCTH, OJHOPOJAHON TOM, B OTHOILIEHUH KOTOPOU
MPEIOCTaBIEHbl UCKIIIOUUTENbHBIE MpaBa Ha TOBAapHbIA 3HAK. Kakux-1mbo JOKYMEHTOB,
WUTIOCTPUPYIOIINX BUJ OCYILIECTBIIEMON AESTEIBHOCTH JIULIOM, MMOAABIIMM BO3PAKEHHE,
B BO3PAXXEHUU HE COJIEPIKUTCS.

BBuny ykazaHHOTO AOBOJ O HECOOTBETCTBMM PErMCTPALIMM TOBAPHOTO 3HAKa IO
cBugeTenbcTBy No 276706 TpeOoBaHusIM MyHKTa 3 cTaThu 7 3aKOoHA ClielyeT MPU3HATh
HEOOOCHOBAHHBIM.

IIpoBeneHHBIN aHaINU3 MO3BOJIACT 3aKIKOYNATH, YTO OCIIAPUBAEMBIN TOBApPHBINA 3HAK
oOJlajlaeT paszIUYUTENIbHON CIIOCOOHOCTBIO, HE SIBISETCS JIOKHBIM WM  BBOJSIIUM
B 3a0JTy’KJIeHUE, a TAaKXKE HE HapyIIAeT MpaBa TPEThUX JIULI.

Jlumom, moONaBIIMM  BO3paK€HHWE, OBLJIO MPEJCTaBICHO 0co00e MHEHHUE
or 16.02.2010, noBojabl KOTOPOTrO B 4YacTH MOTUBOB Bo3paxkeHus oT 06.11.2009 Obim
MPOAHAIU3UPOBAHbl B MOTHBHUPOBOYHOM YAaCTHU 3aKIIOUEHHS, U IMOITOMY HE TpeOyroT
CaMOCTOSTEIILHOTO aHAJIM3a.

Yro kacaercs 10OBOJAa O HENPUHATHM BO BHUMAaHHUE 3aMHTEPECOBAHHOCTU JIMIA,
MOJIABILIETO BO3paxkeHue, koJuierus [lamaTel MO MATEHTHBIM CIOpPaM OTMEYAET, YTO
3auHTepecoBaHHOCTh OAO MBK3 «KuH» B ocnapuBaHMM npenocTaBlIEHHs NPaBOBOM
OXpaHbl TOBApPHOMY 3HaKy MO cBUAETENLCTBY Ne 276706 cnemyeT HemocpeaCTBEHHO
U3 TekcTa Bo3paxeHus. OJHAKO, yKa3aHME B KadecTBE MOTHBA JJI1 OCHapUBaHUs
MPEeJIOCTaBICHUSI MPaBOBOM OXpaHbl YKa3aHHOMY TOBapHOMY 3HAaKy Ha HalU4due
HAaMMEHOBaHUsI MECTa MPOUCXOXKIEHUS TOBapa, MpPaBO MOJb30BAHHUS KOTOPBIM JUILY,

nmoaaBmieMy BO3PaXXCHUEC, HC INPUHAIJICIKHUT, KOJJICTHA [lanatel 110 MATEHTHBLIM criopam
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CUMTAaeT HEOOOCHOBAaHHBbIM. Takum o0Opa3oMm, JUIO, TMOAABIIEE BO3pPaKEHUE TNIPU
OCIIapMBAaHUM PETUCTPAIIMU TOBAPHOTO 3HAKA MO CBUAETENLCTBY Ne 276706, HE IpU3HAHO
3aMHTEPECOBAHHBIM TOJIBKO O OCHOBAHUIO, MPEIYCMOTPEHHOMY MYHKTOM 2 CTaThbu 7
3akoHa.

JloBoibl 0COOOTO MHEHHUS, Kacaroluecss HeI00pPOCOBECTHOM KOHKYPEHIIUH,
SBJISIIOTCST HEKOPPEKTHBIMU BBUAY OTCYTCTBUS y [lamarel 1Mo NaTEHTHBIM CIOpam
KOMIIETEHI[UU pacCMaTpUBATh TAKOTO POJIa BOMPOCHI.

Takum oOpazom, peructpanus TOBApHOTO 3HAKa MO cBUAETeIbCTBY No 276706
COOTBETCTBYET TpeOOBAHUSM, YCTAHOBJICHHBIM NMyHKTaMu 1, 3 ctathbu 6 u myHkTamu 1, 2,

3 crathu 7 3akoHa.

YuutsiBas U3n0kKeHHOE, [lanara o maTeHTHBIM ClIOpaM peLIna:

0TKa3aTh B YyJoBJeTBopeHnu Bo3paxkeHus ot 06.11.2009 ocraButh B cuiie

NPAaBOBYIO OXpPaHY TOBAPHOI0 3HAKA MO cBUAeTeabCTBY Ne 276706.
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