[Ipunoxxenue
K pemenuto OenepanbHON CITyKOBI IO HHTEIUICKTYaITbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Kouterns B mopsiike, yCTaHOBIIEHHOM YaCThIO YETBEPTOU [ pakaaHCKOTO KOAEKca
Poccuiickont ®denepanuu, BBeAeHHOW B jaeiicTBue ¢ 1 suBapa 2008 r. denepaibHbIM
3akoHOM OT 18 mexabpst 2006 1. Ne321-d3, B pemakuum DenepanbHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHECEHMM MU3MEHEHUW B YacCTU MEPBYIO, BTOPYIO U YETBEPTYIO
['paxxnanckoro kogekca Poccuiickoit denepaniuy U OTIEIbHBIE 3aKOHOJIATEIbHBIE AKThI
Poccuiickoii ®@enepauun» (nanee — Koxpekc) m IlpaBunamu mopaud BO3paK€HUN U
3asBJICHUI U uX paccMoTpeHus B llamare mo maTeHTHBIM cropam, YTBEP>KICHHBIMU
npukazom Pocnarenta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B MUHHUCTEPCTBE
toctuiuu  Poccuiickoit ®@enepannu  08.05.2003 No4520 (manee — Ilpasuna IIIIC),
paccmotpena mnocrynusiiee 17.05.2019 Bospaxkenwe, momaHHoe kommaHuend «OpHOH
Kopnopelimny», @uninsgHaus (nanee — 3asBUTENb), Ha perieHne PenepaabHON CiIyKO0bl 1O
UHTEJUIEKTyalIbHOW COOCTBEHHOCTH (fasiee — pemieHue Pocmatenra) o0 oOTkase B
rOCyJapCTBEHHOM PpErucTpalyu ToBapHOro 3Haka 1o 3asiBke Ne2017720506, npu stom
YCTaHOBUJIA CIIEAYIOLIEE.

Oo6o3nauenne «NOLACT» no 3asBke Ne2017720506 ¢ npuopurerom ot 24.05.2017
MOJIAaHO Ha PETMCTPAIMIO B KAYECTBE TOBAPHOIO 3HAKA HA MM 3asBUTENII B OTHOLICHUU
toBapoB 05 kmacca MKTY, yka3aHHBIX B IepedHe 3asBKH.

Pocnatentom 18.07.2018 mnpunsTO pemenne 00 OTKa3e B TOCYIapCTBEHHOMN
perucTpanuu TOBapHOTO 3Haka 1o 3asBke Ne 2017720506 B OTHOIICHWH 3asBICHHBIX
ToBapoB. OCHOBaHUEM JJIA TPUHITHS PEIICHUS SBWIOCH 3aKIIOUEHHE 10 pe3yJibTaTaMm
AKCIIEPTU3bI, COTJIACHO KOTOPOMY 3asiBIEHHOE O00O03Hau€HHE HE MOXKET ObITh
3apETUCTPUPOBAHO B KAa4ECTBE TOBAPHOI'O 3HAKa HA OCHOBAHMM ITyHKTa 6 crtatbu 1483
Konekca.

3akmoueHue OOOCHOBBIBAETCS TEM, YTO 3asBICHHOE OOO3HAUYE€HHE CXOJHO
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/10 CTelleHn cMellieHns ¢ TosapHbM 3Hakom « H@OMAKT), 1o ceunerenserey Ne273803



¢ mpuopureroM ot 08.04.2003, cpok nefictBus peructparuu mnpomiieH ao 08.04.2023,
3apETUCTPUPOBAHHBIM paHee Ha WM WHOTO JIMIla B OTHOIICHWH ToBapoB 05 Kiacca

MKTY, onHopoaHbIX 3asBlieHHBIM ToBapam 05 kimacca MKTY.

B nmoctynuBiieM BO3pakKeHHM 3asBUTENIb BBIPA3uJl CBOE HECOIJIACHE C PEIICHHEM

POCH&TCHT&, IIpHu 5TOM JOBOJbI BO3PAKCHUA CBOAATCA K CIICAYIOIICMY:

- 3asBJIEHHOE O0O3HAUE€HHWE U MPOTHBONOCTABICHHBIA TOBAapHBIM 3HAK IO
cBugeTenbcTBy Ne273803 sBISAIOTCS HECXOAHBIMH MO (POHETHMUECKOMY, BU3YyaJIbHOMY U

CEMaHTHUYECKOMY MPU3HAKAM CXOJACTBAa 0003HAYCHUI;

- cepbl nmestenbHOCTH 3asBUTENs 10 3asBke Ne 2017720506 u mpaBoobiagarens
MPOTHUBOIMOCTABIICHHOTO TOBAapHOTO 3HAaKa OTJMYAIOTCSA, B CBA3M C 4YeM BEPOSTHOCTH

CMEIIICHHS CPAaBHUBAEMBIX 0003HAYEHHI HA POCCUMCKOM PHIHKE UCKITIOUCHA,;

- HpaBOO6JIaIIaT€JIB IMPOTUBOIIOCTABJICHHOI'O 3HAKA IIPCAOCTABHUII CBOC COIJIACUC Ha
pEeTUCTpaAlNIiO 3aABJIICHHOTO 0003HAaUEHUs B KavecTBE TOBAPHOI'O0 3HAKa II0 3asdBKC

No2017720506 B oTHOIIEHNH BCeX 3asBIeHHBIX ToBapoB 05 kimacca MKTY.

C yd4eToM H3J0KEHHOTO 3asBHUTENIb MPOCUT OTMEHUTHL perieHue PocmateHTa u
3aperucTpupoBaTh 3asiBliecHHOe 00o03HaueHue 1o 3asBke Ne2017720506 B oTHOIEHUH

3as1BJICHHBIX TOBApPOB.

B xaudecTBe MarepuasioB, WUIIOCTPUPYIOIIMX JOBOJBI BO3PAXKECHHUsS, 3asBUTEIIEM
IPE/ACTaB/IEH OPUTMHAJ IMMHUChMa-CorJiacus OT IpaBooOJafaTesss MPOTHUBOIOCTABICHHOIO

TOBApHOT'O 3HaKa Mo cBuaeTeabcTBY Ne273803 [1].

N3yunB marepuaiibl Jiena, KOJUIETUS CUUTAET JOBOJbI, M3JIOKEHHBIE B BO3PAKECHHH,
yOeTUTEIIbHBIMHU.

C yuerom natel npuoputera (24.05.2017) 3asBku Ne2017720506 npaBoBas 6aza st
OIICHKH OXPaHOCIIOCOOHOCTH 3asiBJIEHHOTO 00O03HAYE€HMsI B KayeCTBE TOBAPHOTO 3HAKa
BKJIIOYaeT B ceOs ynomsinyThiid Bhimie Komekc u IlpaBuiia cocraBieHus, mnojadyu u
pPacCMOTPEHHUSI JTOKYMEHTOB, SIBJISIFOIIMXCS OCHOBAHUEM ISl COBEPUICHUS HOPUIUYECKHU
3HAYMMBIX JIEMCTBUM MO TOCYJAPCTBEHHOM PErMCTPAallMM TOBApPHBIX 3HAKOB, 3HAKOB

O6CJ'Iy>KI/IBaHI/I$I, KOJUICKTUBHBIX 3HAKOB, YTBCPXKACHHBLIC IIPHUKA30M MI/IHI/ICTepCTBa



sKkoHOMHUYeckoro  pa3Butus  Poccuiickonn  ®@epepaumn ot 20.07.2015  Ne482
(3apeructpupoBaHo B MunuctepcTBe toctuiuu Poccuiickoit ®enepanuu 18.08.2015,
peructpauuonHbiii Ne38572), serynusiue B cuity 31.08.2015 (nanee — [IpaBuna).

B cootBercTBUU ¢ TpeOoBaHUsIMU MOAMYHKTa 2 myHkTa 6 crathu 1483 Koaekca He
MOTYT OBITh 3apETUCTPHPOBAHBI B KauyeCTBE TOBAPHBIX 3HAKOB 00O03HAYCHMS,
TOXJECTBEHHBIE WJIM CXOJHbBIE 10 CTENEHU CMENIEHUS C TOBAPHBIMU 3HAKaMU JIPYTHX JIUII,
oxpansembiMu B Poccuiickonn @Penepauuu, B OTHOLIEHUHM OJHOPOAHBIX TOBAapoOB U
UMEIOIIMMHU 00JIe€ paHHUN TPUOPUTET.

Ncxons u3 tpeboBanmii ab3ama 5 myHnkra 6 crareu 1483 Kopjekca, peructpamus B
KayeCcTBE TOBAPHOI'O 3HaKa B OTHOILIEHWU OJHOPOAHBIX TOBApPOB OO03HAYEHUS, CXOJHOTO
10 CTENEHH CMEIIEHHs C TOBapHBIM 3HAKOM JPYroro JHIA, TOMYCKAaeTCs C COIJIachs
npaBooOiafaTenss Mpu yCIOBUU, YTO Takas PErUCTpaldsl HE MOXKET SIBUTHCS MPUUMHOU
BBeJIeHUS B 3a0myxnaeHue mnorpedutens. Corimacue HE MOXET OBITh OTO3BaHO
paBooOIagaTeIeM.

[Tonoxenusi, mnpeaycMOTpeHHBbIE ab3aleM MAThIM  HACTOSIIETO MYyHKTa, HE
MPUMEHSIIOTCST B OTHOIIEHUM OOO3HAYEHUM, CXOJHBIX JO CTEMEeHH CMEIICHUs C
KOJUIEKTUBHBIMU 3HAKaMHU.

CoryacHO omwWCaHWio, TPHUBEACHHOMY B Marepuanax 3asBku Ne2017720506, Ha
pEruCcTpali0 B KAayeCcTBE TOBAPHOIO 3HAKa 3asBJIEHO CJIOBECHOE O0O3HAaYEHUE
«NOLACT», BbITIOJTHEHHOE 3arjaBHBIMU OyKBaMH JIATUHCKOTO ajdaBUTa CTaHAAPTHBIM
mpudTom.

B kadecTBe OCHOBaHUSI HECOOTBETCTBHUSI 3asiBIEHHOTO O0O3HAYEHUSI TPEOOBAHUSIM
nyHkrta 6 crateu 1483 Kopgekca skcrepTu3oil ObUT MPOTHBOIOCTABIEH CJIOBECHBIN
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TOBapHBII 3HAK « HeonakT), o cBHIETENLCTBY Ne273803.

[Ipu ananu3e MaTepuajoB Jieja KoOJUIETMEH ObUIM BBISBIEHBI OOCTOSITENBLCTBA,
KOTOpbIE HE MOTJIM ObITh YYTEHBI NpU NpUHATUY petienus PocnarenTa ot 18.07.2018.

K yka3zaHHBIM OOCTOSITEBCTBAM  OTHOCHUTCS Hanmuyme nuchma [1]  or
MpaBoo0IaaaTesNs MPOTUBOMIOCTABICHHOTO 3HaKa Mo cBUIeTenbCTBY Ne273803, B koTOpOoM

OH BbBIPpAXXac€T CBOC COIJIaCHUC OTHOCHUTCIIbHO HCIIOJIb30BAHUA W PETrUCTPAlUU 3asABJICHHOI'O



o6o3nauenus 1o 3asBke Ne2017720506 B oTHomIeHMH 3asBICHHBIX ToBapoB (05 Kiacca
MKTY.

Ucxons u3 mpuBeaeHHBIX B ab3are 5 mynkra 6 crateu 1483 Kopaekca monoxeHui,
perucTpanys  TOBApHOTO  3HAKa,  CXOJHOTO  JIO  CTENCHHM  CMEIICHHUS  C
MIPOTUBOIIOCTABIEHHBIMU TOBAPHBIMU 3HAKAMH, JTOMYCKACTCS MPU HATUYHH COTJIACUS UX
MpaBoo0JIaaaTesNs B TOM Clydae, €Clid He CIOCOOHAa BBECTH MOTPEOUTENS B 3a0TyXKICHUE.
B 371011 cBsI3M HEOOXOUMO OTMETHUTH CIICyIOIIEe.

Ucxons w3  TpeOoBaHWM, TMPEAYCMOTPEHHBIX  3aKOHOJATEIHCTBOM,  TIPH
PACCMOTPEHUU BOIPOCA PErHCTPALlUU 3asiBJICHHOTO 00O3HAYEHUS B Kaue€CTBE TOBAPHOTO
3HAaKa C corjacusi nmpaBooOJajaTesss TPOTUBOIIOCTABICHHOTO TOBAPHOTO 3HAKa CIIEIYET
YYHUTBIBATh, YTO BEPOSITHOCTH BO3SHUKHOBEHHS CMEIICHHS 3asSBJICHHOTO OOO3HAYCHUS W
POTHUBOIIOCTABJICHHOTO TOBAapHOI'O 3HaKa CYIIECTBEHHO BO3pacTaeT, B YAaCTHOCTH, B
ciIyJae, ecllu:

1.  3asBrmeHHOe 0003HAUEHWE W MPOTHBOMOCTABICHHBIN TOBApHBIA 3HAK WMEIOT
CTENEHb CXOJICTBA, MPUOIMKEHHYIO K TOXKIECTBY;

2. IIPOTUBOIIOCTABIICHHBIM ~ TOBAapHbIM  3HAK IIMPOKO  M3BECTEH  CPEIH
NOTEHIMAIbHBIX MOTPeOUTENEH TOBapa U aCCOIMUPYETCS C KOHKPETHBIM IPOU3BOIUTEINIEM;

3. TPOTHUBOIIOCTABJICHHBIM TOBAPHBIA 3HAK SBISICTCS KOJICKTHUBHBIM TOBAPHBIM
3HAKOM.
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Tak, 3asBneHHOEe 0003HAYCHHE W TPOTUBOIIOCTABICHHBIA 3HAK « Heonakr, o
cBuaeTenbCTBY Ne273803 He TOXIECTBEHHBI, UMEIOT OT/EIbHBIC BU3YaJIbHBIC Pa3inuus,
IIPY 3TOM MPOTHBOIMOCTABJICHHBIA TOBAPHBIM 3HAK HE SBJISIETCS KOJUIEKTUBHBIM TOBAaPHBIM
3HAKOM.

Takum  oOpa3zom, Hamuuue THUChbMa-cormacus [1]  or  mpaBooOmamaTels
MPOTHBOIMOCTABICHHOTO TOBAPHOTO 3HAKa, BO3MOXKHOCTH IPENOCTABICHHUS KOTOPOTO
peaycMOTpeHa MosiokeHusiMu ab3ana S nmynkra 6 crateu 1483 Kojekca, mpu OTCyTCTBUM
BBEJCHUS  mOTpeduTenss B 3a0idyXKIeHHe,  MO3BOJSET  CHATh  yKa3aHHOE
NPOTHBOIOCTABICHHE U 3apEeTHUCTPUPOBATH 3asBIEHHOE O0OO3HAUEHHE 110 3asBKE

Ne2017720506 B xauecTBEe TOBApHOTO 3HAKa B OTHOIIeHHH ToBapoB 05 kmacca MKTY.



[IpyHrMass BO BHUMaHHE BCE BBIIICU3IOKEHHOE, KOJJIETHS MPUIILUIAa K BBIBOJIY O
HaJIMYUW OCHOBAHMU NI MPUHATUSL POCIIATEHTOM CIIEIYIOIIETO PEIICHUS :
YAOBJIE€TBOPUTH Bo3paxkeHue, nmocrynusuiee 17.05.2019, ormMeHuth pemienue

Pocnarenta ot 18.07.2018 wm 3aperucTpupoBaTh TOBAapHBbIi 3HAK MO 3asiBKe

Ne2017720506.



