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[lanata MO MNATeHTHBIM CIIOPaM B MOPAAKE, YCTAHOBIEHHOM YacCTbIO
yeTBepToM [ paxnanckoro koaekca Poccuiickor Denepannu, BBEACHHON B JICHCTBUE
¢ 01.01.2008 ®enepanbabiM 3akoHOM OT 18.12.2006 Ne231-D3 (nanee — Kogekc), u B
coorBercTBUU ¢ [IpaBunaMu rmogaum BO3pakeHUN U 3asABJIICHUN U UX PACCMOTPEHUSA
B [lamare nmo maTeHTHBIM cHopaM, YTBEPKAECHHBIMH IpukazoM PocmateHTa OT
22.04.2003 No56, 3apeructpupoBaHHbIM B MHUHUCTEPCTBE FOCTULIMU PocCcHiicKoi
®deneparru 08.05.2003, peructparnuonnbiii Ne4520 (manee — Ilpasuna IIIIC),
paccmotpena Bospaxenue ot 08.10.2008, momannoe kommnanueir BJIAKTOP
TPEUJIMHT JIUMUTE], Kurnp (nanee — 3asButenb), Ha penieHrne PDeepaabHON
CIIy>KOBI 110 UHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, ATEHTAM U TOBAPHBIM 3HAKaM OT
11.07.2008 o6 oTkaze B TroCyIapCTBEHHON pErucTpanud TOBAPHOTIO 3HAKa IO
3asiBke Ne2006715404/50, npu 5TOM yCTaHOBJIEHO CIEAYIOIIEE.

O603nauenue no 3asBke Ne2006715404/50 ¢ npuoputerom ot 07.06.2006
3asBJIEHO HA PETHCTPALMIO B KAYECTBE TOBAPHOIO 3HAKa HA MM 3asBUTENS B
oTHOLIEeHnH ToBapoB 32, 33 kmaccoB MKTY, ykazaHHBIX B IepeyHe.

CornacHo MarepuasiaM 3asBKM B KayeCTBE TOBApHOI'O 3HAKA 3asBJIEHO
cnosocouetanne «UEPHASI BOUKA», BBINOJHEHHOE CTaHAAPTHBHIM HIPU(TOM
3arjaBHBIMU OyKBaMu pyccKOro anagaBUTa B OJJHY CTPOKY.

denepanbHOM C1yk00M MO UHTEIIEKTYadIbHOU COOCTBEHHOCTH, MAaTEHTAM U
TOBapHbIM 3HakKaM npuHiTO pemenne otT 11.07.2008 (manee - peuieHue
PocnatenTa) o0 oTka3ze B roCyJapCTBEHHOH perucTpaluudyd TOBAPHOTO 3HAKa B
OTHOILLIEHHUH BCEX TOBAPOB.

OcHoBaHMeM U1l NPUHATUSA pelieHns PocniaTeHTa sIBUIOCH 3aKIIFOUEHHUE 10
pe3ysibTaTaM JKCIEPTU3bl, COIJIACHO KOTOPOMY OBUIO YCTAHOBJIEHO, YTO
3asiBJICHHOE OOO3HAYEHUE HE MOXET ObITh 3apPErHCTPUPOBAHO B KAYECTBE
TOBAapHOI'O 3HaKa Ha OCHOBaHUU IyHKTa 6 cratbu 1483 Koxaekca.

VYka3zaHHOE€ 00OCHOBBIBAETCSA TEM, UYTO 3asiBJIEHHOE 0003HAYEHUE CXOAHO 0
CTENEHH CcMeleHus ¢ cepueil  toBapHbIX 3HakoB «30JIOTASA BOUYUKA» mo

ceugetenbcTBaM  NeNe 276210 [1], 239224 [2], 235146 [3], 235145 [4], 233508
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[5], 238008 [6], 191260 [7], 186479 [8], panee 3aperucTpUPOBAHHBIX HA HUMS
IPYroro Juia B OTHOIIEHUU OJHOPOAHBIX TOBapoB 32, 33 kimaccoB MKTYVY.

B nocrynuBmem B Ilamaty mo maTeHTHBIM CHOpaM BO3PaXXEHUH  OT
08.10.2008 3asBuTEnH BBIpAa3WJl CBOE Hecoryacue ¢ pemieHueMm Pocmarentra o6
OTKa3e B TOCYJAapCTBEHHOM pErucTpalMy TOBAapHOrOo 3HAKa, YyKa3aB B HEM
CIEAYIOIIMNE JTOBOJIBI:

—  3asgBJIeHHOEe 0003HAYEHUE W MPOTHUBOIOCTABIECHHBIE TOBAPHBIE
sHaku [1] - [8] He ABISAIOTCA CXOMHBIMH 1O CTCHICHH CMEIICHHS, TaK KaK He
CXOJHbI HU (OHETUYECKH, HU CEMAHTUYECKH, HU BHU3YyaJbHO, COCTOST U3
(OHETMYECKH HECXOJHBIX CJIOB, OTIMYAIOTCA MO KOJMYECTBY CJIOTOB U 3BYKOB,
MPOU3BOJSAT PA3IMYHOE 3PUTEIBHOE BIIEYATICHHUE, 3aJI0KEHHbIE B HUX MOHSTHS
TaKKe Pa3INvHbI;

—  3asdBUTENb HE 3aUMHTEPECOBAH B PETUCTPALUU 3asBJIECHHOTO
0003HayeHusl B Ka4eCTBE TOBAPHOI0O 3HAKAa B OTHOUIEHUH BCEX TOBapoB 32 kiacca
MKTY, B cBs3u ¢ uem nonaraet, 4to ToBapsl 33 knacca MKTY, sBustomuecs aist
HEro MPUOPUTETHBIMU, HE SBISIOTCS OJHOPOAHBIMHU ToBapam 32 kimacca MKTY
MPOTUBOIOCTABICHHBIX peructpanuii [1] - [8];

—  3asBUTEb OCYIIECTBIISIET CBOKO JIEATEIBHOCTh HAa POCCUHCKOM
pbeiHke ¢ Mapta 2001 rona, ABISISCH OJJHUM U3 JIUAEPOB MO MPOU3BOJCTBY JIUKEPO-
BOJIOYHOM mpoaykuuu B Poccuu, B oTIMYMe OT Biaenblia TPOTUBONOCTaBICHHBIX
3HAKOB, TIOJYYMBILETO M3BECTHOCTh B PoccuM HMMEHHO Kak NHMBOBapeHHas
KOMITaHUS;

— B Poccuiickont = ®epepanuu COCYLIECTBYIOT PETUCTPALAN
TOBAapHBIX 3HAKOB CO CJIOBECHBIM 3jieMeHTOM «BOYKA)» B OTHOLIEHHHM TOBapoOB
32 u 33 knaccoB MKTY, panee 3aperucTpupoBaHHbIE HA UMS PA3IUYHBIX JIMIIL:

—  «CTAPAS BOYKA» no ceuaerensctBy Ne260541 niia ToBapoB
32 kimacca MKTY;

-  «MOHACTBIPCKAA BOYKA» no cBunerensctBy Ne259490
115t ToBapoB 32, 33 kiaccoB MKTY;
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- «MOHAIIECKAA BOYKA» no ceunerenbctBy No233462 s
ToBapoB 32, 33 kiaccoB MKTY;

—  «KHBASA BOYKA» no cBuaerensctBy Ne300832 niist ToBapoB
33 kmacca MKTY;

—  «bOUYKA» mno cBugerensctBy Ne211772 nma ToBapoB 32
knacca MKTY;

—  «IHTAPHAA BOYKA» mno cBugerensctBy Ne356587 nns
toBapoB 32 knacca MKTY.

Ha ocHOBaHMM M370KEHHOI'O JIMIIO, MOJABIIEE BO3PAXKEHHE, BbIPA3ZUIIO
npock0y 00 oTMmeHe pemieHuss PocmareHta 00 oOTkKa3e B TOCYAapCTBEHHOMU
pEerucTpald TOBAPHOTO 3HAKA W PErucTpallMd 3asiBICHHOrO OO0O3HAYEHHUsS B
KAa4eCcTBE TOBAPHOT'O 3HAKA /IS BCEX 3asBJIIEHHBIX TOBapoB 33 knacca MKTYVY.

K BO3pakeHHIO NPUIOKEHBI PACIEUaTKU JJIEKTPOHHBIX CIIOBApEH  CO
3HAUEHUSIMH CJIOB «OOYKa», «UEPHBIINY», <«30J0TOW»; HHPOpMalUs O TMHBE
«30JIOTAA BOYKA»; u3z00pakeHHs] BUHHBIX OOYEK; KOMNHUU YHOMSHYTBIX
pPErucTpaIuii Co CJIOBOM «OOUKa».

N3yuuB marepuansl aena, [lasata mo naTeHTHBIM CIIOpAM HAaXOJHUT JOBObI
BO3paXeHUs yOeTUTENbHBIMU.

C yuerom patel (07.06.2006) mnocTymiieHHMsl 3asiBKM Ha PErHCTPALIUIO
TOBapHOr0 3HaKa MpaBoBas 0a3a JJIsl OLICHKHM OXPaHOCHOCOOHOCTH 3asBIEHHOIO
0003Ha4YeHUsI B KaueCTBE TOBAPHOI'O 3HAaKa BKJIOYaeT B ceOst 3akoH Poccuiickoit
®enepannu «O TOBAPHBIX 3HAKaX, 3HAKaX OOCITYKMBaHUSA U HAUMEHOBAHUSIX MECT
npoucxoxaeHust ToBapoB» or 23.09.92 Ne3520-1, ¢ uU3MEHEHUSIMU U
NOMOJTHEHUSIMU, BHECEHHBIMU DenepanbHbiM 3akoHOM OT 11.12.2002 Nel66-D3,
BBEJICHHbIMU B neiictBue ¢ 27.12.2002 (nanee - 3akon) u [IpaBuna cocraBieHus,
MOJauYl M PACCMOTPEHHUs 3asiBKM Ha PETUCTPAIMI0 TOBAapPHOIO 3HAaKa M 3HaKa
oOcly>)KuBaHMsI, 3aperucTpupoBaHHble B MuHHCTepcTBe IocTUIlMU Poccuiickoi
Oenepannu 25.03.2003, peructpaniioHHblii Ne4322, v BBEJACHHBIE B JCHCTBUE

10.05.2003 (manee — IlpaBuia).
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B coorBerctBuM ¢ mnyHKTOM 1 cratbu 7 3akoHa HE MOTYT OBITh
3aperucTpUpOBaHbl B KaUECTBE TOBAPHBIX 3HAKOB OOO3HAUEHHUS, TOKIECTBEHHbIE
WIM CXOJHbIE JO CTENEHW UX CMEIICHHUsS C TOBApHBIMH 3HAKaMM JPYruX JIUL,
3asiBJICHHBIMA Ha PpErucTpaluio (eciu 3asgBKM Ha HHUX HE OTO3BaHbl) WIIHU
oxpanseMmbiMu B Poccuiickonn ®denepauuu, B TOM YHUCIE B COOTBETCTBUU C
MEXIAYHAPOJIHBIM  J0roBopoMm Poccuiickon @Penepauuu, B  OTHOIIECHUHU
OJIHOPOJHBIX TOBAPOB U UMEIOIIUMHU 00Jiee paHHUN TPUOPHUTET.

B coorBerctBuM ¢ mnyHkToM 14.4.2.2 TlpaBun CXOJICTBO CJIOBECHBIX
0o003HaueHUH MOXKeT ObITh 3BYKOBBIM  ((poHeTmueckum), rpaduyecKum
(BU3yallbHbIM) M CMBICTIOBBIM (CEMaHTUYECKUM) U OMpPEACseTCs Ha OCHOBAaHHUU
MIPU3HAKOB, MEPEUUCICHHBIX B TOAMYHKTaX (@) - (B) yKa3aHHOIO IMYHKTA.

Cornacio nyHkty 14.4.3 IlpaBun mnpu yYCTAaHOBICHUU OJHOPOAHOCTHU
TOBapOB OIpEAeNIeTcsl MNPUHLMINHAIBHAS BO3MOXXHOCTh BO3HUKHOBEHHS Y
noTpeduTeNsl MNPEACTaBICHUS O NPUHAMIEKHOCTH OTUX TOBAPOB OJHOMY
npousBoautento. [Ipu 3ToM mpuHUMarOTCs BO BHUMaHue poJ (BHI) TOBApOB, UX
Ha3HAuY€HUEe, BUJI Marepuana, U3 KOTOPOrO OHMU M3TOTOBJIEHBI, YCIOBHS COBITa
TOBapoOB, KPYI MOTpedUTeNnell u Apyrue npu3HaKu.

3asBiIeHHOE O0003HAY€HHE COCTOMT M3 JIBYX CJIOB, 00pa3yromux
cnosocouetanue «UEPHAS BOUKA», BBINOIHEHHBIX CTaHAAPTHBIM MIPU(TOM
3arjJaBHbBIMM OyKBaMU pYCCKOro andaBuTa B OJHY CTPOKY B YepHO-OeloM
LIBETOBOM COYETaHUHU.

Cnosocouetanne «UYEPHAS BOUYKA» cOCTOMT U3 MPUIATATENBHOIO M
CYLIECTBUTEIBHOT 0, KOTOPbIE TPAMMATUYECKU CBSI3aHbI MEXY COOOW M 00pa3yroT
LEJIOCTHYIO JIEKCUKO-TPaMMaTHYECKyI0 KOHCTPYKIIMIO, B KOTOpOil oba ciioBa
UTPAIOT PABHYIO pOJIb, KaK B CO3JaHUU OMNpeJereHHOro obpasa (0ouka 4epHOro,
TEMHOT'O 1[B€Ta), TaK U B MHAMBHUAYyaJu3allMd TOBapa, MapKUPOBAHHOTO 3STUM
0003HaYEHUEM.

[IpotuBonocTasieHnbie ToBapHbie 3Haku [1] - [5], [7] sBusroTcs
KOMOMHUPOBAHHBIMU U MPEJCTABIAIOT COOOM 3TUKETKHM B (popMe BEpTHUKAIbHO

OPUEHTUPOBAHHOTO OBaJOOOPA3HOTO 3JIEMEHTa C NapaIeJbHBIMU OOKOBBIMHU
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CTOPOHAMHM W KPHUBOJMHEWHBIMU BEPXHEW M HWXKHEH YacTsIMHU, 00pa3yroIUMHU
paMKy, BHYTpH KOTOPOH Ha TOPU30HTAIBHOW MJIALIKE PACIONOKEHbI CIOBECHBIE
anemeHThl, oopasyromue cioBocouetanue «30JIOTAS BOUKAY, BbINOTHEHHbBIE
B JIB€ CTPOKH JIpYT MOJ APYrOM C BU3YyallbHbIM BblaeneHHEM ciioBa «bOUYKA
KpYIHBIM mpudToM. B KOMIO3ZMIMIO paccMaTpUBaEéMbIX 3HAKOB TaKke
BKJIFOYEHBl M300pa3UTENbHBIEC 3JIEMEHTHI, XapaKTEepPHbIC JUIsl STUKETOK: B BEpXHEU
4acTHM KOMIIO3ULIMM — OOYKa B OOpamyIeHHMM U3 KOJIOCHEB W JIMCTHEB XMEJs, B
HIWOKHEH YacTh — MeJand. OTHKETKM  BBINOJHEHbl B LIBETOBOW TramMMe,
BKJIIOYAIOIIEH SPKHE KOHTPACTHBIE 1[BETA, XApAaKTEpPHBIE ISl 3TUKETOK: >KeITas
paMKa M LEHTpaJibHas 4YacTh B CUHEM, 3€JIEHOM, KPACHOM LIBETOBOM COYETaHUHU.

[TpoTuBoOMOCTaBICHHBIC TOBapHBIC 3HaKH [6], [8] sBiIsAIOTCS CllOBECHBIMU H
BKitoyaroT ciaoBocouetanue «30JIOTASA BOUKA)», BbINOJIHEHHOE CTaHIAPTHBIM
mpudToM 3argaBHbIMM OyKBamMu pyccKoro aidaBuTa B OAHY CTpOKy. B atux
3HAKax rpaMMaTHYECKH CBS3aHHBIE MEXJY COOOH CJIOBECHBIE 3JIEMEHTHI
0o0pa3yloT CJIOBOCOYETaHHE, B KOTOPOM 00a CJoBa TakKe MIparoT PaBHYIO
pojib, KaK B CO3JaHUM BU3YaJbHOTO M CEMAHTUYECKOro 0o0Opasza, TaKk U B
WHIAUBUYAIM3allMd TOBapa, MapKUPOBAHHOIO 3TUM OOO3HaYeHHUEM (30JI0Tast
Oouka — Oouka, cJelaHHas W3 30JI0Ta, WJIK HMEIoIas UBET 30JI0Ta WIH
AparolicHHas (B IEPEHOCHOM CMBICIIE CJIOBA).

AHanu3 3asBJIEHHOrO O0O3HAYEHUS W MPOTHUBOMOCTABIECHHBIX  3HAKOB
MOKa3aj CJEAYIOLIEE.

HecmoTpss Ha To, uTO 3asBieHHOe o6o3HaueHue «UYEPHASI BOUKA» n
npotuBonoctaBieHnbie  3Haku «30JIOTAS BOYKA» [1] - [8] sBximowaror
crnoBecHbIit eMenT «BOUKAy, nammune cioB «YEPHAS» B 3asBicHHOM
o0o3HaueHun u <«30JIOTAS» B NMpOTUBONOCTABICHHBIX TOBAPHBIX 3HAKAX,
3aHMMAIONINX HAYaJIbHYIO TMO3UIMIO,  [MO3BOJSET MPU3HATh UX (POHETHUYECKHU
HECXOJHBIMU 3a CYET pPa3HOro KojuyecTBa OyKB M  3BYKOB, OKa3bIBaIOLIMX
CYLLIECTBEHHOE BJIMSHUE HA TPOU3HOLIEHUE.

O06 OTCYTCTBHUM  CEMaHTHYECKOI'O CXOJICTBA CpPAaBHHBAEMbIX 3HAKOB

CBUACTCILCTBYIOT PA3JIMYHBLIC IOHATUA MW HWACH, KOTOPLIC B HUX 3aJI0KCHBI,



MOCKOJIBKY ~ JUIS NoTpeOuTeNsl  MOHATUSA QYEPHBIN» M «30JI0TOI»
CYLIECTBEHHO PA3IMYarOTCsl.

Crnenyer Takke yka3aTbh, YTO OOJIbIIOE KOJMYECTBO TOBAPHBIX 3HAKOB CO
cinoBoM «bOUKAY, 3aperucTpupoBaHHBIX B OTHOILIEHUHU TOBapoB 32, 33 KiaccoB
MKTY, kak oOTMEYEeHO B BO3paXEHUH,  OCJalsieT Pa3INYUTENBHYIO
CIIOCOOHOCTh ATOTO CYIIECTBUTENIBHOIO, YCUIUBAsl 3HAUYEHHUE MpUIarareabHOro B
WHIUBUYAIU3allMd  MapKUPOBAaHHBIX 3TUMH 0003HaueHHsIMU TOBapoB 32 u 33
kiaccoB MKTY.

Yro kacaercs rpauyecKkoro CXOJCTBAa  3asBJICHHOrO OOO3HAYEHUS U
MPOTUBOIOCTABICHHBIX  TOBAapHBIX 3HAKOB, TO OHO TAaKXE OTCYTCTBYET, 4YTO
00yCIJIOBIIEHO pa3IUYHOW  KOMIO3WLMEH, HAJIUYUEM  JIOMOJHUTEIbHBIX
rpauyueckux 5SJIEMEHTOB, HCIOIb30BAHUEM I[B€Ta B IPOTHUBONOCTABICHHBIX
KOMOWHHMPOBAHHBIX TOBAapPHBIX 3HaKax (atukerkax) [1]-[5], [7].

I'paduueckoe paznuuue MEXAYy 3asBICHHBIM O0O3HAYECHUEM W
MPOTHUBOIMOCTABICHHBIMU TOBapHBIMHU 3Hakamu [6] u [8] oOycioBiieHO pa3TuYHBIM
rpadpuueckum HarmucanueMm cios «UEPHAS» u «30JIOTAS».

W3nokeHHOEe  MO3BOJSET YTBEPXKIAATh, YTO 3asBICHHOE OO0O3HAUYECHHE
«UEPHASI BOUKA» ¥ HpOTHMBONOCTABIECHHBIE TOBAPHBIE 3HAKM HPOM3BOIAT B
CO3HAHUU TMOTPEOUTENs] PA3IUMUYHOE 3PUTEIBHOE BIEYATIEHHUE M, YUYUTHIBAS
(OHETHYECKOE M CEMAaHTHUYECKOE pa3IMyue, B 1IEJIOM HE aCCOLUMUPYIOTCS APYT C
JIPYrOM, YTO CBUIETENBCTBYET 00 OTCYTCTBUM MEXAY HUMH CXOJCTBA JIO CTENIEHU
CMEUIEHUS.

VY CTaHOBIEHHOE OTCYTCTBHUE CXOJACTBAa CpPAaBHUBAEMBIX 3HAKOB J€JaeT
HeleIecoo0pa3HbIM aHajdu3 OJHOPOJHOCTH  TOBApPOB, YKAa3aHHBIX B MEPEUYHSAX
3assBku Ne2006715404/50 m mpOTHMBOMOCTABIEHHBIX PETUCTPALUi, MOCKOIBKY
MapKHUpOBKa UMHU JaXe OAHOPOJHBIX TOBAPOB HE MPHUBEIAET K CMEUICHUIO 3HAKOB
Ha pbIHKE.

Takum  oOpa3oM, OTCYTCTBYIOT MpPENATCTBUS  JJIsl  PETUCTPALMU
3asBiaeHHoro oboszHauenus «YEPHASI BOUKA» mo 3asske Ne 2006715404/50 B

KAaueCcTBE TOBAPHOIO B OTHOIIEHUHU TOBapoB 33 knacca MKTYVY.



B cootBercTBUM ¢ U3n0KeHHBLIM [1anata mo maTeHTHLIM CIiopaM pcuirjia:

yaoBjeTBOpUThL Bo3paxkeHue ot 08.10.2008, orMeHnTH pelieHHE
Pocnatenta ot 11.07.2008 m 3apermcTpupoBaTh TOBAPHBIH 3HAK 10 3asiBKe

Ne2006715404/50 B oTHOIIEHUH CJIEAYHOIINX TOBAPOB:



®opma Ne 81.1

B ow1eTens ToBapHbIe 3HAKH, 3HAKHA 00CJOYKUBAHUA U
HAUMEHOBAHUS MECT MPOUCXO0KICHUS TOBAPOB "

o]

(511)

33 - aJKOroJibHble HANUTKA Ha PACTUTEIBHOM CBIPbE Pa3IUYHON
OpPraHOJIENTUYECKON U IBETOBOM TaMMBI; TUKEPOBOJAOYHBIE U3/EIIHS.



