[Mpunoxenue k pemreHuro OeaepanbHON CITyKOBI 110
MHTEJIEKTyaIbHONH COOCTBEHHOCTH

SAKVIIOYEHHUE
110 pe3yJbTaTaM PacCMOTPEeHHUs X BO3pasKeHUs [] 3asBJICHUSA

Komnernss B mopsiake, yCTaHOBICHHOM 4YacTbl0 4YeTBEpTOM ['pakmaHCcKoro xopekca
Poccuiickoit @eaepannu (nanee — Konekc) u [lpaBunamu mojgaym BoO3paKeHUM U 3asIBICHUN U UX
paccMoTpenusi B [lamare mo maTeHTHBIM CHOpaM, YTBEPKJICHHBbIMH Tpuka3oMm Pocmarenta ot
22.04.2003 Ne 56, zapeructpupoBaHHbIM B MuHuctepcTBe toctuiiuu Poccuiickoit deneparuu
08.05.2003 Ne 4520 (nmanee — IlpaBuma IITIC), paccmorpena BO3pa’K€HUE, MOCTYNHBIIEE B
QdenepanbHBIE  OpraH MUCHOJHUTENBHOM BJIACTU TIO HWHTEJUIEKTYalIbHOW COOCTBEHHOCTH
13.10.2017, nogannoe kommanueit orochemie GmbH + Co. KG (janee - 3asBuTenb), Ha pelicHUe
denepanbHON CITY>KOBI 10 HMHTEIUIEKTYaIbHONW COOCTBEHHOCTH (fanee — pemenue PocmarenTa) ot
15.06.2017 o mpenocTaBiaeHNHU MTPAaBOBOM OXpaHbl Ha TeppuTopun Poccuiickoit deneparuu 3HaKy

1o MeXIyHapoaHou peructparuu Ne1l279699, mpu 3TOM ycTaHOBIEHO CEIyIOIIee.

MexayHapoaHas peructpanus 3Haka ¢ mpuopureroM ot 19.10.2015 Gbuta mpousBeneHa
MexayHapoauaeiM O0ropo BcemupHON opraHuzanuu HHTEIJIEKTyaldbHOM coOctBeHHOCTH (Mb

BOHC) 3a Ne1279699 na nms 3asBuTens B oTHomeHu ToBapos 03, 05, 10, 21 kimaccop MKTY.

3HaKk To MexayHapoaHou peructparuu Nel279699 mnpencraBiser cobol ClIOBECHOE
obo3nauenne «LUNOSy, BoimonHeHHOe OyKBaMU JATHHCKOTO —andaBuTa CTaHAAPTHBIM

mpUQpTOM.

Cornacuo pemenuto Pocnmarenta ot 15.06.2017 mpuHSTO pemieHHe O MPerOoCTaBICHUH
[IpaBOBOM OXpaHbl Ha Teppuropun Poccuiickorn dexepanuy 3HAKYy II0 MEXKIAYHAPOIHOU
peructpauuu Nel279699 B ornomennu toBapoB 03, 05, 21 kmaccoB MKTY, a B oTHOmEHH"
toBapoB 10 kitacca MKTY mpunsiTo penienue 06 0Tka3e B MpeJOCTaBICHUN TPABOBOW OXPaHbI HA
tepputopun Poccuiickoit Depepanuu 3HAKY MO MeXAYHapoJHOUH peructpauuun Nel279699,
MOTHBUPOBAHHOE B 3aKJIIOYEHUU MO0 pE3yJbTaTaM »JKCIEPTU3bl €ro HECOOTBETCTBHEM
TpeboBaHusaM myHkTa 6 (2) cratbu 1483 Konekca.

B 3akmioueHun mo pesysibTaTaM 3KCHEPTH3bl YKa3aHO, YTO 3HAK IO MEKIyHapOJHOMN
peructparuu Nel279699 cxomeH 10 CTENEHH CMEIICHUs ¢ paHee 3apErUCTPUPOBAHHBIM Ha UM

npyroro auina 3HakoM «LINOSy» nmo mexaynapoanoii peructpaiuu No754940 ¢ KOHBEHIIMOHHBIM



npuoputetoM oT 23.05.2000 B otHomenun ToBapoB 10 xkmacca MKTY, omHOpOIHBIX

3asBieHHBIM TOoBapam 10 kimacca MKTY [1].

BI)IBO)I OKCIICPTU3bl O CXOACTBC CPAaBHHBACMBIX 3HAKOB OCHOBAaH Ha (bOHeTI/I‘IeCKOM

cxoactBe ux ciaoBecHBIX 2i1eMeHTOB « LUNOS»/«LINOS.

B IMOCTYIIUBIICM BO3PAKCHUU 3aABUTCIIb BBIPA3UII HECOIIACHUE C PCUHICHUCM POCH&TCHTa,

JIOBOJIbI KOTOPOT'O CBOJSITCS K CIAEAYIOIIEMY:

- 3asBJeHHOE OO0O3HAYeHHE He SBISETCA CXOAHBIM JO CTEHNEHU CMEIIECHUs C
IIPOTUBOIIOCTABIIEHHBIM 3HAKOM IO MeXAyHapoaHou peructpauuu Ne754940, mpexnae Bcero, B

CIITY pa3JIMYHOTO (POHETUYECKOTO BOCTIPUSTHS CPABHUBAEMBIX 0003HAUYCHHIA;

- HCECMOTpPA Ha TO, YTO CpPAaBHHBACMBLIC 0003HAUYCHHUST HMEIOT OJIMHAKOBBIA COCTaB
COTJIaCHBIX 3BYKOB, OHHM pPa3jn4yaroTCs TJIACHBIM 3BYKOM B ICPBOM CJIOTC («y» n «m»
COOTBeTCTBeHHO), KOTOpBIP'I B 000MX 00O3HAYEHUSX SIBIISCTCS YAapHbIM, a, CJICAOBATCIIBHO,
HMCHHO Ha HCTO JCJIACTCA aKUCHT IpPU MNPOU3HCCCHUU BCCIO 0003HaUYCHHS B nejIoM M, Kpome
TOTrO0, MMCHHO C HAHHOT'O CJIOra HAYHUHACTCA BOCIIPUATHUC 0003HaYCHHI HOTpe6I/ITeHHMI/I, TaK KaK

OH SIBJISIETCS IIEPBBIM CJIOTOM,

- mpaBoo0IanaTeNlb MPOTHBOIIOCTABICHHOTO 3HAKa IO MEXIYHAPOTHOW pPErdCTpaiyu
Ne754940 nmpenocraBusl G€30T3IBHOE U IMOJHOE COTJAaCHe HAa PErHCTPAllMI0 U HCIOJIb30BAHUE
obosnaueHuss «LUNOS» mno wexaynapomgnoit peructpanuun Nel279699 B oTHomeHUH
3asBiIeHHbIX ToBapoB 10 kimacca MKTY.

Ha ocHOBaHMM W3JI0)KEHHOI'O 3asiBUTENIb BBIPA3UJ NPOChOYy 00 HM3MEHEHUU pEeLIeHUs
Pocnarenta ot 15.06.2017 u mpegocTtaBieHUH TIPaBOBOM OXpaHbl Ha TEPpUTOpPUHU Poccuiickoii
denepanuu BBINICYKA3aHHOMY 3HAKy B OTHOINCHWM BceX 3asBiIeHHBIX ToBapor 03, 05, 10, 21
kiaccoB MKTYVY.

W3yunB wmaTepuanbl Jenla W 3aciylllaB MPUCYTCTBYIOIIMX, KOJUIETHSI YCTaHOBHWIIA
clenyroniee.

C yuerom gatet mpuoputera (19.10.2015) mnpaBoBas 0aza UIsI  ONEHKHA €ro
OXpaHOCIIOCOOHOCTH Ha Tepputopuu Poccuiickoit ®enepanuu BiodaeT B cebs Kogexe u
[IpaBuna cocraBieHUs, MOJaYM U PACCMOTPEHHS JOKYMEHTOB, SIBJISIOLIUXCS OCHOBAaHUEM LIS
COBEPIICHUS IOPUANYCCKH 3HAYUMBIX JCHCTBUH IO TOCYIAPCTBEHHOW PErHCTPAIliU TOBAPHBIX
3HAKOB, 3HAKOB OOCITYXXMBaHWs, KOJUICKTUBHBIX 3HAKOB, VYTBEPXKICHHBIC IPUKA30M
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(3apeructpupoBano B MunnctepctBe toctuiiuu  Poccuiickoit  ®enepanmn  18.08.2015,
peructpanronusii Noe38572), serynusmiue B cuiny 31.08.2015 (nanee — IIpaBuna).

B coorBercTBuM ¢ moamyHkToM 2 myHKTa 6 cratbu 1483 Kopekca He MOryT OBITh
3aperucCTpUPOBAHbl B KAYECTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXKIAECCTBEHHBIE MU CXOJIHBIE
70 CTEMEHUW CMEUIEHUS C TOBApHBIMU 3HAaKaMH JAPYTUX JIML, oXpaHsieMbiMH B Poccuiickoit
Qenepaunv, B TOM YHUCIE B COOTBETCTBUM C MEXIYHApPOJHBIM JIOrOBOpoM Poccuiickon
®denepanyu, B OTHOIIEHUH OJHOPOIHBIX TOBAPOB U UMEIOIIMMHU O0Jiee paHHHUI MPUOPUTET.

Hcxons wu3 TpeboBanuii abzama 5 mynkra 6 crtarbu 1483 Komekca, perucrpaunus B
KayecTBE TOBAPHOI'O 3HAaKa B OTHOLIEHUH OJHOPOJHBIX TOBAapOB O0O3HAUEHUS, CXOAHOIO 0
CTENIEHW CMEUIEHUsT C TOBAapHbIM 3HAKOM JpYroro Jula, JONYyCKaeTcs ¢ corjacus
paBoo0JIaaTeNs IPU YCIOBHUH, YTO TaKasi pETMCTPALUsl HE MOXKET SIBUTHCS MPUUMHON BBEACHUS
B 320y aeHue norpedburens. Coraacue He MOXKET ObITh OTO3BaHO MPaBOOOIIATATEIIEM.

[Tonoxxenust, NpeycCMOTPEHHbIE a03alleM MAThIM HACTOSALIETO IYHKTA, HE IPUMEHSIOTCS B
OTHOIIEHUH 0003HAUEHUMN, CXOAHBIX JI0 CTETIEHH CMEUICHUS C KOJUJIEKTUBHBIMU 3HAKAMH.

B cootBerctBuu ¢ nmynkroM 41 [IpaBui 0003HaYeHUE CUUTAETCA CXOAHBIM JI0 CTEHEHU
CMEIIEHHs] C JAPYruM 00O3HauYeHUEM (TOBAPHBIM 3HAKOM), €CIH OHO ACCOIMHUPYETCS C HHUM B
LIEJIOM, HECMOTPS Ha UX OT/AEJIbHbIE OTJIMYUS.

B coorBerctBuM ¢ monoxkeHussMu 1nyHkTa 42 IlpaBun cioBecHble 0003HAYEHUS
CPaBHHMBAIOTCS CO CIOBECHBIMM M C KOMOWHHPOBAHHBIMH OOO3HAUEHUSIMH, B KOMIIO3HIIMH
KOTOPBIX BXOJAT CJIOBECHBIE JIEMEHTHI.

CXOJICTBO CJIOBECHBIX OO0O3HAUEHUU OIIEHMBAETCS IO 3BYKOBBIM ((POHETUUYECKUM),
rpaguiyecKuM (BU3yalbHbIM) U CMBICIOBBIM (CEMAaHTUUYECKUM) MPU3HAKAM.

[Tpu3Haky, yka3aHHbIE B HACTOSIIEM IYHKTE, YUUTHIBAIOTCS KaK KaXKIblii B OTJEIbHOCTH,
TaK U B Pa3jIMYHbIX COUETAHUSAX.

B coorBerctBuM ¢ myHKTOM 45 IlpaBuin npu yCTaHOBJIEHHMM OJHOPOJHOCTH TOBAPOB
orpeneNsieTcs MPUHLIUIINATbHAS BO3MOKHOCTh BOSHUKHOBEHHUS Y IOTPEOUTEIS IIPEICTABICHUS O
MPUHAITIEKHOCTH 3TUX TOBAPOB OJTHOMY U3TOTOBUTEIIIO.

[Tpu 3TOM NMPUHUMAIOTCA BO BHUMaHHE POJI, BUJ TOBAPOB, UX MOTPEOUTEIHCKUE CBOWCTBA,
(GyHKIMOHAIbHOE  HA3HAu€HWEe, BHJl MaTepuana, M3 KOTOPOrO OHU  H3TOTOBJICHBI,
B3aMMO/JIONOJIHAEMOCTb JTMO0 B3aMMO3aMEHSIEMOCTh TOBAPOB, YCIOBUS M KaHAJIbI UX pealln3aliu
(obmree MecTo MPoAaKU, IPOJaKa Yepe3 POSHUUHYIO MO0 ONTOBYIO CETh), KPYT MOTpeOUTENe U

IpYrue IpU3HAKY.



BeiBox 00 0THOPOAHOCTH TOBApoOB JENaeTCs MO pe3yiabTaTaM aHaln3a MepeurcCIICHHBIX
MIPU3HAKOB B UX COBOKYITHOCTH B TOM CIIy4ae, €CJIM TOBAPHI MIIM YCIYTH 110 MPUYUHE UX TPUPOIBI
WIH Ha3HAYCHHUS MOTYT OBITh OTHECEHBI MOTPEOHTENISIMH K OIHOMY M TOMY JK€ HCTOYHHKY
IIPOUCXOKIAEHUS (M3TOTOBUTEIIO).

3HaK 1Mo MexayHapoaHou peructpauuu Nel279699 mnpencraBisier coOoil clIoBeCHOE
obo3nauenne «LUNOSy, BoimomHeHHOe OyKBaMH JATHHCKOTO —andaBuTa CTaHAAPTHBIM
mpudToM. [IpenocraBieHne NpaBoBOi OXpaHbl 3HAKY HCIIPAIIUBACTCS B OTHOIICHUH ToBapoB 03,

05, 10, 21 knaccoB MKTY.

[IpotuBomOocTaBIIeHHBIN  ToBapHbIH 3HaK [1] sBmsercs cioBecHBIM — «LINOSy,
BBITIOJTHEHHBIM CTaHAApTHBIM MIpU(pTOM OykBaMu JaTuHCKoro aidasuta. [IpaBoBas oxpaHa

npenocrasieHa B oTHomeHuu ToBapos 09, 10 kimacco MKTYVY.

Kak Obimo ykazaHo BbIe, pemeHue PocmateHta 00 oTka3e B MPEIOCTaBICHUH MPABOBOM
oxpaHbl Ha Tepputopun Poccuiickoii Pepepanuu 3HAKy IO MEXKIYHAPOJHOW PETUCTPALMU
No1279699 B otHOmmeHun ToBapoB 10 kmacca MKTY ocHOBaHO Ha HATMYMU CXOJIHOTO JO CTEIICHH

cMerreHus 3Haka [1].

[Tpu ananu3ze MatepuanoB jeja KoJulerneid ObUIM BBISIBJIEHBI OOCTOSITENLCTBA, KOTOPBIE HE

MOTJIN OBITh YUYTCHBI IIPpU ITOATOTOBKE 3aKIIIOUYCHUA SKCIICPTUI3LI.

K yka3aHHBIM OOCTOSITENECTBAM OTHOCHUTCS TO, YTO 3asBUTENEM TPEACTABICHO
NUCBMEHHOE corjlacie OT TpaBooOiajgaTenss MPOTHUBOIOCTaBIEHHOro 3Haka [1] s
MPEIOCTaBICHNS TPABOBOM OXpaHBl 3HAKy MO MeXAyHapomHoi permctpamnu Nel279699 na

tepputopuun Poccuiickoit @enepanvii B OTHOLIEHUH BbllleykazaHHbIX ToBapoB 10 kimacca MKTY.

C yuerom mpuBeJeHHBIX B a03ane 5 myHkra 6 ctathu 1483 Koaekca mosioxeHuil 0 ToM,
YTO PErUCTpalUsl TOBAPHOIO 3HAKA, CXOJHOIO JO CTEIEHU CMELIEHHS C TPOTUBOIIOCTABIECHHBIMHU
TOBAapHBIMU 3HAKAMH, JOIMYCKAETCS MPU HAIMYUHM COTIACHUS MX MpaBooOIajaTens, B TOM Cily4ae,

€CJIM He CIocOo0Ha BBECTH NOTpeOUTENs B 3201y X AeHIE, HEOOXOAMMO OTMETUTH CIICYIOIIEE.

Hcxons w3 TpeboBaHM, MPEeTyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, IPH PACCMOTPEHHUH
BOIIPOCA PErucTpaluy 3asBICHHOr0 OO0O3HAYEHMs] B KayecTBE TOBApPHOIO 3HAKa C COrJacHs
mpaBooOJIaaTeNsi TMPOTUBOIOCTABICHHOIO TOBApPHOTO 3HAKA CIEAYEeT YUYUTHIBATh, UTO
BEPOSITHOCTh BO3HUKHOBEHHSI CMEIIEHHUS 3asBJICHHOTO O0O3HAYEHHUsI M MPOTUBOMOCTABICHHOTO

TOBApPHOTO 3HAaKa CYHMICCTBCHHO BO3paCTacT, B YaCTHOCTH, B CJIydac, CCIIU:



1. 3asBnenHoe 0003HAaYEHUE M MPOTHUBOMOCTABIECHHBIM TOBApHBIA 3HAK MMEIOT CTEHEHBb
CXO/ICTBA, MPUOIMKEHHYIO K TOXK/IECTBY;

2. TPOTHUBOIOCTABJICHHBIA TOBApHBIM 3HAK MIMPOKO H3BECTEH CPeIu MOTEHIMAIbHBIX
notpeOuTeneit ToBapa U aCCOLUUPYETCS ¢ KOHKPETHBIM MTPOU3BOIAUTEIIEM;

3. HpOTHBOHOCTaBHeHHBIﬁ TOBapHBIﬁ 3HAK ABJIACTCA KOJJICKTUBHBIM TOBAPHBIM 3HAKOM.

Tak, 3asBrnennbrii 3Hak ««LUNOS» wu mnporuBomocraBnennsiii 3Hak «LINOS» ne
TOX/IECTBCHHBI, MPU O3TOM TPOTUBONOCTABJICHHBIM 3HaK [1] He sBISETCS KOJICKTHBHBIM
TOBapHBIM 3HAKOM, a TaKK€ OTCYTCTBYIOT CBEJIEHHUS O €r0 IIMPOKOW M3BECTHOCTH POCCUHCKOMY

MOTPEOUTEIIO.

Takum 06pa3om, MpUHUMAsi BO BHUMaHHE TO, YTO B COOTBETCTBUU C MOJOKEHUSIMHU a03alia
5 mynkta 6 cratbu 1483 Kopgekca momyckaeTcsi peructpaiusi TOBapHOTO 3HAKa, CXOJHOTO 10
CTETNEHH CMEIIEHUsI C MPOTUBOMOCTABIEHHBIM TOBApHBIM 3HAKOM, MPU HAJIWYUHU COIJIACHUS €Tro
npaBooOiagaTens, y KOJJIETMH HMMEIOTCS OCHOBAHMS /s OTMEHBI pemeHus PocmareHTa oT
15.06.2017 B wactu otkaza B otHomieHuu ToBapoB 10 kmacca MKTY wu mpemocraBieHus
IIPpaBOBOM OXpaHbl Ha Teppuropun Poccuiickonn @Penepanuu 3HAKY IO MEXIYHApOAHOU
peructparuu Nel279699 B oTHOImIEHNN yKa3aHHBIX TOBAPOB B COOTBETCTBHU C TPEOOBAaHUSIMH,

periaMeHTUPOBaHHBIMU ITyHKTOM 6 cTaThu 1483 Kopekca.

VuureiBas BBINICHU3JIOKCHHOC, KOJIJICTHA IIPUIIJIa K BBIBOAY O HAaJIWMYHNH OCHOBaHUM JJIA

IIPpUHATHUA PocnarenTom CICAYIOIMICTO PCUICHUA:

YIOBJIETBOPUTH Bo3paxkeHue, mnocrynusmee 13.10.2017, wu3MeHUTH pelIeHUe
Pocnatenra ot 15.06.2017 um npexocTaBUTh NPABOBYK) OXpPaHy Ha TepPPUTOPUH
Poccuiickoii deaepanum 3HAKYy M0 MeXKIYHAPOaHOii perucrtpauun Nel?279699 B

orHomenun ToBapos 03, 05, 10, 21 kaaccoB MKTY.



