IIpunoxenune
K perrenuto denepanbHO CiryKOblI
10 MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJIIOYEHUE
KOJJIETHH N0 pe3yJibTaTamM
paccMoTpenus X Bo3paxkeHus [] 3asiBJIeHUs

Komneruss B mopsiike, yCTaHOBJIEHHOM MYHKTOM 3 ctatbu 1248 yactu
yerBepTor ['paxkmanckoro konekca Poccuiickor Depepanuy, BBEICHHOW B
nericteue ¢ 01.01.2008Denepansubiv 3akoHoM ot 18.12.2006Ne 32103, B
penakiuu denepanbHoro 3akoHa oT 12.03.2014Ne 35-03 «O BHeceHUH
M3MEHEHUH B YacTH MEPBYIO, BTOPYIO M YETBEPTYIO [ pa’kmaHCKOTO KoJzekca
Poccuiickon ®enepaunu U OTAEIbHBIE 3aKOHOJATENIbHBIE AKThl Poccuiickoi
®deneparun» (nanmee — Komekc), m IlpaBunamu mnojgaur BO3paKEHUH U
3asBJICHUN ©W WX paccMoTpeHuss B [lamate mo TaTEHTHBIM cropaw,
yTBEpKJAeHHbIMU  mpukazom  Pocmarenta ot 22.04.2003 Ne 56,
3apErucTpupoBaHHbIM B MuHuctepcTBe roctunuu Poccuiickoit denepannn
08.05.2003Ne 4520 framee — Ilpasumma IIIIC), paccMmoTpena Bo3pakeHHE,
nocrynuBiree 28.03.2018ot KsacenkoBa O.U. (manee — 3asBuTENb), Ha
pemenne deneparbHON CIYyKObI 10 WHTEIUICKTyaJIbHOW COOCTBEHHOCTH
(manee — Pocmarent) ot 06.04.20170 mpu3HaHWM 3asBKH Ha H300pETCHHE
Ne 2016131127/10T03BaHHOM, IPU ATOM YCTAaHOBJICHO CIICAYIOIIEE.

3asBneno wu3o0Operenne «(Crnoco0 TMOdyueHUs XJeOHOro KBaca»,
COBOKYIMHOCTh MPU3HAKOB KOTOPOrO HU3JI0KEHAa B (opmysie u300peTeHus: B
penaKiuy, NOCTYNUBIIEH Ha AaTy moaaun 3asBku 28.07.2016.

[To pesynpraTam paccmorpenus 3asBku Pocmatentom 06.04.2017
OPUHATO PELIEHHWE O TMPU3HAHUM 3asiBKM OTO3BAaHHOM B CBSI3M C TEM, YTO
3asiBUTEJIEM HE OBUIM TIPEICTaBIICHBI 3alpaliiBaeMble JTOTIOJHUTEIbHBIC
Martepualbl, ykazaHHsie B 3anpoce oT 13.02.2017.

Tak, B pemenun PocmateHTa yKa3bIBaeTCs, 4YTO TMPEIACTABICHHBIC

3agBUTeNneM  Marepuansl, noctynuBmue 15.03.2017, we conepxar



3ampainiuBaeMbIX JOMOJTHUTEIBHBIX CBEICHUN, 0€3 KOTOPBHIX HEBO3MOXKHO
NPOBEICHHUE SKCIIEPTHU3BI 3a5IBKU IO CYIIIECTBY.

[Ipu sToMm B pemenun Pocmarenta oOparaeTcss BHUMaHUE Ha TO, YTO B
Marepuansax 3asBKH, COJIEpXKAIMXCA Ha aary e€ Mmojgadyd, a TakkKe B
JOTIOJTHUTENBHBIX MaTepHaliaX, IMPEICTaBICHHBIX 3asSBUTEIIEM B OTBETE Ha
3ampoc, HE TPUBEACHBI CBEACHUS, MOATBEPKIAIOININE BO3MOMXKHOCTH
MOJTyYeHUs] TPHU OCYIIECTBICHUH 3asBICHHOTO HW300pETEHUS TEXHHUYECKHUX
pe3yNbTaTOB, YKa3aHHBIX B ONUCaHUU. KpoMe TOro, OTME4eHO, 4YTO HeE
pPacKphITa IPUIMHHO-CIICACTBEHHAS CBSI3h MEXK/y MTPU3HAKAMU HU300pETEHUS U
yKa3aHHBIMH TEXHHUYECKHMH pe3yJbTaTaMH, YTO HE MO3BOJIACT ONPEACIUTh
BCIO COBOKYITHOCTh CYIIECTBEHHBIX MPU3HAKOB 3aBICHHOTO U300PETCHUSI TSI
BO3MOKHOCTH JTaJIbHEUIIIETO TTPOBEACHHS IKCIIEPTU3bI 3aSBKH TI0 CYIIECTRY .

3asBHUTENEM B COOTBETCTBUM ¢ ImMyHKTOM 3 ctatbu 1387 Konmekca ObLio
nogano BozpaxeHue ot 28.03.2018 B kKOoTOpoM OH BBIpAXKAET HECOTIACHUE C
pemenueM PocmareHra.

B Bo3paxkenum oTmedaercs, 4To Bce Mpu3HAKH (HOPMYIIbI H300peTeHNUs
SBJISIFOTCSL  CYIIECTBEHHBIMH W CBSI3aHBI C JIOCTH)KCHHEM TEXHUYECKUX
pe3yNbTaTOB, KOTOpBIC, TIO0 MHEHHUIO 3asBUTENs, HE TPEOYIOT HHUKAKOTO
JIOTIOJTHUTEIBHOTO TTOATBEPKICHUS.

Jlis  TONTBEp)KIEHUS CBOMX BBIBOJIOB 3asBUTENh CCBHUIACTCS Ha
uctounnku uHGopmammm KacesaoB M. u np., TexHomoruss mpoayKTOB
IIATAHUS JIOJIEU MOKUIIOTO M IPEKIOHHOTO Bo3pacTa. Pocros-Ha-/lony, MapT,
2001,c.47, 128, 137-138nfsee - [1]) u ['OCT 31986-20121. 4.2 (rance -
[2]), B KOTOpBIX colepikarcs CBEIACHHS, OTHOCSIIHMECS K JCTyCTallHOHHOW
OIICHKE OPTAHOJENTHYECKUX CBOMCTB MUIIEBBIX MPOIYKTOB, B CBSI3U C YE€M, TIO
MHEHHIO 3asBHUTENS, BCE MPU3HAKU SIBISIOTCS CYIIECTBEHHBIMU U TOJBKO HMX
MOJTHAsI COBOKYITHOCTh 00€CTICUNBACT JTOCTHKEHUE TEXHUUECKOTO pe3ysIbTaTa,
KacaroIerocsi OpraHoJICITUYSCKUX MTOKa3aTeseH.

Takum 06pa30M, II0 MHCHHIO 3as4BUTCIIA, BBIBOJ 00 OTCYTCTBHUHU



MPUYMUHHO-CJIEICTBEHHOM CBSI3U SBJSIETCS] HEIPABOMEPHBIM.

Kpome Toro, 3asBuTeab B BO3paKEHUM OTMEYAET, UYTO «...PEIICHHE O
OpU3HAHUHM JAHHOM 3asgBKM OTO3BAHHOW MPHUHATO HECIEUUATUCTOM, YTO
apnsiercs HapymenueM 1.1 ¢1.1350,1.2 ¢1.1375u 1.2 c1.1386 Konekca. OHo
HE OCHOBAHO Ha YPOBHE TEXHUKH, KAK 3TO MPEAYCMOTPEHO YKa3aHHBIMH BBIIIIE
CTaThSIMU.

N3yuuB Matepuaibl fena, KOJUIeTHs YCTaHOBUIIA CIIEAYIOIIIEe.

C yuerom natel nogaun 3asBku (28.07.2016)paBoBas 0a3a BKIIIOYaET
ynoMsiHyThIi Bbiie Konekc.

Cornacho mynkty 1 cratem 1350 Kopekca  u3o0peTeHHIO
NPEIOCTABIIACTCS MpaBOBasi OXpaHa, €CIM OHO SBISETCS HOBBIM, HMEET
U300peTaTeNIbCKU YPOBEHD U MPOMBIIUIEHHO PUMEHUMO.

Taxxke B nynkre 2 cratbu 1350 Kogekca packpbiBaeTcs, YTO
U300peTeHNe SBIAETCS HOBBIM, €CIIM OHO HE H3BECTHO U3 YPOBHS TEXHUKHU.
N3o06peTenne umeeT M300peTaTeabCKUili YPOBEHb, €CIIA ISl CHEIUAINCTa OHO
SBHBIM 00pa30M HE CJIEyeT U3 YPOBHS TEXHUKH.

B cootBerctBum ¢ mynkrom 4 crateu 1374 Konmekca TpeGoBaHHs K
JOKYMEHTaM 3asBKU Ha BblJjauy NaTEHTa HA U300pETeHHE YCTaHABIMBAIOTCS Ha
ocHoBaHuu Hacrtosimiero Konekca denepanbHbIM OpPraHOM HCIOJIHUTEIBHON
BJIACTH, OCYILECTBIISIONIMM HOPMAaTHBHO-IIPABOBOE PEryJupoBaHUE B cdepe
MHTEJIEKTYaTbHON COOCTBEHHOCTH.

[Tynxt 2 crateu 1375Konekca yka3bIBaeT, 4yTo 3asiBKa Ha U300peTeHHE
JIOJIKHA COJIepKaTh!

1) 3asBieHUE O BbIaYye MATEHTA C yKa3aHUEM aBTOpa MU300peTeHUus W
3asgBUTENS - UL, 00JIaal0IIero MPaBoOM Ha MOJyYeHHUEe MAaTeHTa, a TaKkKe MecTa
KUTEIHCTBA WM MECTA HAXOXKJICHUS KaXI0T0 U3 HUX;

2) onvcaHue W300pETeHHs, PACKPBIBAIOIIEE €r0 CYIIHOCTh C MOJIHOTOM,
JIOCTATOYHOM JJI1 OCYIIECTBJICHHS H300pETeHHs CIELUUATUCTOM B JIaHHOU

00J1aCTH TEXHUKHU,



3) dopmyny H300peTeHHs, SICHO BBIPAKAMOIIYID €ro CYIIHOCTh H
MOJIHOCTHIO OCHOBAaHHYIO Ha €0 OMHUCAaHUH;

4) yepTeKU U MHBIC MaTEPHAIIbI, €CJTM OHU HEOOXOIUMBI JIJIsl TOHUMAaHUS
CYILTHOCTH U300pETEHHUS,

5) pedepar.

Cormacao mynkty 2 crateu 1386 Kopmekca skcmepTusa 3asiBKH Ha
M300pETEeHHE 0 CYIECTBY BKIIIOUYAET:

MH(OPMAIMOHHBIA TOUCK B OTHOUIEHUU 3asBJICHHOTO M300pEeTeHUs s
OTpeIeTICHUs] YPOBHSI TEXHUKU, C Y4E€TOM KOTOPOTO OYIET OCYIIECTBISATHCS
IpOBEpKa MaTeHTOCIIOCOOHOCTH U300pETEeHNUS;

MPOBEPKY COOTBETCTBUS 3asBJICHHOTO W300peTEeHUs TPeOOBaAHUSM,
yCTaHOBJICHHBIM MYHKTOM 4 ctathu 1349 Hacrosmero Komekca, u ycinoBusim
NaTEHTOCMOCOOHOCTH, YCTAHOBJIECHHBIM a03alieM NEPBhIM NMyHKTa 1, myHKTamMu
5 u 6 crateu 1350nacrosimero Koaekcea;

IPOBEPKY  JTIOCTATOYHOCTH  PACKPBITUS  CYIIHOCTU  3asBIEHHOTO
M300peTeHNsT B JOKYMEHTAX 3asBKH, MPEAYCMOTPEHHBIX MoAmyHKTamu 1 - 4
nyHkta 2 ctatbu 1375 Hacrosmero Kogekca u mpeAcTaBiICHHBIX HA JaTy €e
M0Jlauu, JJI1 OCYIIECTBIICHUS] U300pETEHUsI CIIEUATMCTOM B JaHHOU 00nacTu
TEXHUKH;

IPOBEPKY  COOTBETCTBUS  3asBJICHHOTO  M300pETEHUS  YCIOBHSIM
NaTEHTOCMOCOOHOCTH, MPEAYCMOTPEHHBIM a03alleM BTOpPBIM MyHKTa 1 cTaTtbhu
1350nacrosimero Kogekca.

Cornacno myHkty 6 crateu 1386 Komekca B mporiecce SKCHEpTH3bI
3asgBKM Ha M300pETEeHHE MO CyIIECTBY (eaepaabHbli OpraH UCIOJIHUTEIbHON
BJIACTH TI0 MHTEJUICKTYaJIbHOW COOCTBEHHOCTH MOXET 3allPOCHUTH Y 3asIBUTEIIS
JOTOJTHUTEIbHBIE MaTepuayibl (B TOM YHCIC WM3MEHEHHYIO (opMysy
n300peTeHus ), 03 KOTOPBIX NPOBEACHHUE SKCIICPTU3BI WIH MPUHATUE PEIICHUS
O BbIJlay€ TATEHTa Ha HU300peTeHre HEeBO3MOXHO. B »3ToM ciydae

AOINOJIHHUTCIIbHBIC MAaTCPpHAJIbl 0e3 M3MCHEHUs 3asBKH II0 CymeCTBY MOJIKHBI



OBITh MpEACTaBIEHBl B TEUEHHE TPEX MECALIEB CO JHS HANpPaBJIEHUS 3ampoca
WIA KOMHWA MaTepUaiOB, MPOTHUBOIMOCTABIECHHBIX 3asBKE, MPH yCIOBUH, YTO
3asBUTENb 3alpPOCHJI KOIMU B TEUEHHUE ABYX MECSLEB CO JHS HaNpaBlICHUS
3ampoca yka3zaHHOTO (eAepalbHOTO OpraHa HCIOJIHUTENbHON BiacTH. Ecim
3asgBUTENIb B YCTAaHOBJIGHHBIM CpPOK HE TPEACTaBUT 3ampalinBacMble
MaTepuagbl WIM HE MOJACT XOAATalCTBO O MPOJUICHWU ATOrO CPOKa, 3asiBKa
npu3HaeTcs oTo3BaHHOW. CpOK, YCTaHOBIEHHBIM JUIS TPEACTABICHUS
3assBUTENIEM 3alpalliBaeMbIX MAaTepPHAIOB, MOKET OBITh MPOJUICH YKa3aHHBIM
denepanbHBIM OPraHOM HCIIOTHUTEIBHOW BiacTH He Ooyiee 4eM Ha JIeCATh
MECSIIIEB.

B cootBerctBun ¢ mnynkrom 2 crateu 1387 Konekca 3asiBka Ha
M300peTeHNe MPHU3HACTCSI OTO3BAHHOM B COOTBETCTBUU C TIOJOKEHUSMU
HACTOSAIIEH TJaBpl HA OCHOBaHWM pelieHus (eaepaabHOro  OopraHa
MCIIOJTHUTENIHOM BJIACTH MO MHTEIJIEKTYyalIbHOM COOCTBEHHOCTH.

AHanu3 eI0npor3BO/ICTBA MO 3asIBKE C YYETOM JIOBOJIOB, M3JI0KEHHBIX

B pemieHun PocnatenTa u Bo3pakeHUH, oKa3al ciaeayloliee.

B mpomecce skcmepTussl 3asBKM MO CYIIECTBY 3asBHUTENIO ObLI
HanpasiieH 3anpoc oT 13.02.2017 ¢ mnpocbOoi mpeacTaBUTh CBEICHUS,
NOJTBEPXKIAIOLINE JIOCTIKEHUE 3asBICHHBIX TEXHUYECKHX PEe3yIbTaToB,
HaPaBICHHBIX HAa COKpAIllEHUE ITUTEILHOCTH MpPOoIecca, CTAOMIN3aINIo 1[BETa
¥ TIOBBITIICHUE CTOMKOCTH TICHBI.

B xoxe ananusza maTepuanoB 3asgBKM ObLIO YCTAHOBJIEHO, YTO OMUCAHUE
3asBJICHHOTO HW300pPETCHUSI HE COJCPXKHUT CBEICHHH (IKCIIEPUMEHTAIBHBIX
JaHHBIX MM TEOPETHYECKOrO0 OOOCHOBAaHMs, OCHOBAaHHOTO Ha HAy4YHBIX
3HAHUSX),  TOATBEPXKIAIONIMX  BO3MOXKHOCTH  TIOJIYUYEHUS  yKa3aHHBIX
TEXHUYECKUX pe3ylbTaTOB. B omnucaHuM 3asBUTENb JHINb JEKIapupyeT
NOJTyYeHUE YKa3aHHBIX Pe3yIbTaTOB.

Kak cnenctBue, Ha OCHOBaHHMH TPEJCTABICHHBIX MAaTEPUAJIOB 3asiBKU

HCBO3MOXHO BBISIBUTD CYIMTHOCTb I/I306pCTCHI/I}I, T.C. COBOKYITHOCTBH



CYIIECTBEHHBIX TPHU3HAKOB, JOCTATOYHYIO [JIsi JOCTIDKEHUS YKa3aHHOTO
TEXHUUYECKOTO pe3ysIbTaTa, KOTOPYI HEOOXOAMMO OTpa3uTh B popmyse. lanHoe
00CTOSATETLCTBO TPEMITCTBYET B XOJ€ MPOBEJACHUS AKCIIEPTU3BI IO CYIIECTBY
MPOBENCHUIO MH(GOPMAIIMOHHOTO TOMCKA B OTHONIICHWH H300peTeHuH,
OXapaKTepU30BaHHOTO B (hopmyre m300peTeHus, MPEACTaBICHHON 3asiBUTEIIEM,
YTO, B CBOKO O4Yepeab, MPEMATCTBYET OIEHKE COOTBETCTBHUS 3asBICHHOTO
pEIICHUs YCIOBHSAM IMAaTEHTOCIIOCOOHOCTH, TPEIyCMOTPEHHON  TyHKTOM 1
cratb 1350 Koxmekca B Xxoje »KcmepTu3bl  3asgBKM Ha HM300peTEHHUE TI0
CYIIIECTBY.

3asBUTENIEM B JOMOJHUTENbHBIX MaTepranax ot 15.03.2017gecmoTps
Ha ykazanwe Ha ['OCT P 53094-2008 (manee - [3]), He mpeacTaBIeHO KaKUX-
J1M00 JOCTOBEPHBIX CBEICHM, MPUMEPOB WM DKCIEPUMEHTAIbHBIX JaHHBIX,
MOJITBEPXKIAIONINX JOCTH)KCHHE KaKOro-Im00 W3 YKa3aHHBIX TEXHHUYECKHX
pE3yNIbTaTOB  COBOKYITHOCTHIO  CYIIECTBEHHBIX  NPHU3HAKOB  (POPMYIIBI
nzooperenus. I[lpu 3ToM HEOOXOMUMO OTMETUTH, YTO YKA3aHHBIA HCTOYHHK
uHpopMaruu [3] He COACPKUT METOAMK OIICHKH YKa3aHHBIX BBIIIEC TEXHUICCKHX
pE3yNbTATOB, B YACTHOCTH, IMTOBHIIIICHHUS] CTOUKOCTH TICHBI.

Takum 00pa3oM, 3asBUTENb Ha JaTy BhIHECEHUsI PocrmaTeHTOM perieHus
HE TPEICTABUJ 3alpalluBaEMbIX MaTepUalioB, 0€3 KOTOPHIX HEBO3MOXKHO
NPOBEJICHUE SKCIEPTU3bI 3asiBKH MO CcymecTBy. ClenoBaTelIbHO, PEIICHHE O
NpHU3HAHKUK 3asABKH Ha u3o0pereHre Ne 2016131127/1@103BaHHOM IPHUHSTO
MIPaBOMEPHO.

Uro kacaeTcsi J0BOAA BO3paXEHHWs] O TOM, 4YTO BCE MPHU3HAKU
M300pETeHHS SBIISIOTCS CYIIECTBEHHBIMU U TOJIBKO WX TMOJHAS COBOKYITHOCTH
BIIUSICT HA TEXHUYECKUE PE3YJIbTAaThl, HEOOXOUMO OTMETHTH, YTO C YYETOM
ceeaeanii u3 [1], [2] u [3] 0 merycTanuoHHOM OlleHKE W OpraHOJCHTHUESCKHUX
MOKa3aTelsIX, JaHHBIA TOBOJ SBJISETCS JEKIapaTUBHBIM. B MaTepuanax 3asBKu
M BO3PAXKEHHUS OTCYTCTBYIOT COOTBETCTBYIOIIHME MPOTOKOIBI W CBEICHUS O

pe3yibTaTax NpOBCACHUA OPTraHOJICTITHYCCKUX HCHBITaHHﬁ, KOTOPLIC ITPHUHATHI



B TOM 00JIACTH TEXHUKH, K KOTOPOH OTHOCHUTCS 3asiBJICHHOE H300pETEeHHUE.
OTHOCUTENTPHO MHEHHMS 3asgBUTEIS O TOM, YTO pelieHue 00 OT3hIBE
3asiBKHM MPUHSATO HE CIMEIUAIMCTOM, YTO TIOBJIEKJIO 3a co00¥ HapymieHue 1.l
cratbu 1350,1.2 crarbu 1375u 1.2 crateu 1386Konekca, cienyeT OTMETHUTD,
YTO  CIECIHAJMCTOM  SBISAETCA  TUNOTECTHYECKOE  JIMIO,  HOCHUTENIb
METOJOJOTUYECKUX TMPUHIIAIIOB, 0€3 KOTOPBHIX HEBO3MOXXHO OCYIIECTBICHHE
MAaTEHTHOM AKCIEepPTU3bI, 00Jaaroiiee oOIMMH 3HAHUSIMUA B JTAHHOW 00JIacTH
TEXHUKH, OCHOBAaHHBIMU Ha HMHGOpPMAIMU, COJEpIKAIEHCs B CIPaBOYHUKAX,
MoHOTpadusx U ydyeOHHWKax. Pemenue 10 JaHHOW 3asBKE MPHUHATO
YIOJTHOMOYEHHBIM Ha MPOBEACHUE SKCIEPTU3BI CHEHUAIMCTOM, MPOIIEIIINM
CHENUaIN3UPOBAHHYIO TPO()ECCHOHATBLHYIO TIEPETIOITOTOBKY.

Takum  oOpa3oM, B BO3paXEHWH HE MPUBEIECHO  JOBOJIOB,
ONPOBEPraloNIUX MPUYUHBI, T[OCIYXUBIIME OCHOBAaHUEM [Ji1 IPUHITUA
peuenusi PocnarenTa o npu3HaHUM 3asiBKA OTO3BAHHOM.

3asBUTENh HA 3aceJaHWU KOJUICTMH TMPEACTaBHUI 0CO00€ MHEHHE, B
OTHOLIEHHWU JOBOJOB KOTOPOrO MOXKHO OTMETHUTH CIICIYIOIIEE.

J1emonmpon3BOACTBO MO KAXKIOW 3aBKE OCYIIECTBIISIETCS HE3ABUCUMO.

[IpaBOMEpPHOCTD BBIJIAUM YKa3aHHBIX B 0COOOM MHEHHH NTATEHTOB MOXKET
OBITH OCIOpPeHa B YCTAHOBJIEHHOM 3aKOHOM TMOPSIKE IIyTEM IOJa4H
COOTBETCTBYIOIIETO BO3PAKEHUS.

Kpome Toro, mpoBeAeHHBIN aHalW3 MPEACTaBICHHBIX B 0COOOM MHEHHH
MIATEHTOB IOKa3aJ, YTO OHU TAKXKE HE COJAEpPKAT CBEICHUU, MOATBEPKAAOIINX
BO3MOYKHOCTh TTOJTyUY€HUS YKa3aHHBIX B 3aBKE TEXHUUYECKUX PE3YyJIbTATOB.

YuuTteiBas BBIIICU3JIOKCHHOC, KOJUICTHA IIPUIIIAa K BbIBOAY O HAaJIWYHHU

OCHOBAHUM I IIPUHATHUA PocnarenTom CIICAYIOLICTO PCIICHMS.

0TKa3aTh B Y/JAOBJETBOPEHMH Bo3paxkeHusi, nmocrynusBiuero 28.03.2018,
peumienne MDenepaibHON CJIY:KObI M0 MHTEIEKTYAJbHON COOCTBEHHOCTH

ot 06.04.2017 ocTaBUTH B CHJIE.



