IIpunoxenue
K pemeHuto OenepanbHON CITyKOBI
M0 UHTEJIEKTYaIbHOM COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJLIETMH 10 pe3yJbTaTam
paccMoTpeHust X Bo3paxkeHus [ 3asiBJICHHUS

Kosuterust B mopsiike, yCTaHOBJIEHHOM IyHKTOM 3 crtatbu 1248 uvactu
yerBepTor ['paxkmaHckoro kojekca Poccuiickorn ®enepanuvv, BBEICHHOW B
neiicteue ¢ 01.01.2008 denepanbubiM 3akoHOM OT 18.12.2006 Ne 321-D3, B
penakiuu DenepanbHoro 3akoHa or 12.03.2014 No 35-®3 «O BHeceHUH
U3MEHEHHUI B YacTHU MEPBYIO, BTOPYIO U YETBEPTYIO ['paxaaHCKOTO KOAEKca
Poccuiickonn denepanuv U OTIEIBHBIE 3aKOHOAATEJIBHBIE aKThl POCCUUCKOU
Oenepanun» (nanee — Kopekc), u IlpaBunamu mnomaud BO3paKEHU U
3asBJI€HUNM M uX paccMorpeHuss B Ilamatre mo mnaTeHTHBIM criopam,
YTBEPKICHHbIMU  mpukazoM  Pocmarenta ot  22.04.2003 Ne 56,
3aperucTpupoBaHHbIMA B Munucreperse roctuinu Poccuiickonn deaepannn
08.05.2003 Ne 4520 (manee — IIpaBuna IIIIC), paccmorpena Bo3paxkeHHE,
noctyrmuBiree 26.03.2018 or KsacenkoBa O.U. (mamee — 3asBUTENH), HA
pemienne DenepanbHON COyKObl MO HWHTEJUIEKTYalbHOM COOCTBEHHOCTH
(manee — Pocmarent) ot 21.06.2017 o mpu3HaHuUM 3asBKHM Ha W300peTEHHUE
Ne2016132550/02 oTo3BaHHOM, IIPH TOM YCTAHOBJICHO CJICAYIOIIEE.

3asBneHo wu3o0OpereHue «Crnoco® BBIPAOOTKM XJEOHOTO KBacay,
COBOKYITHOCTh TNPHU3HAKOB KOTOPOTrO M3JI0KeHa B (opMysie M300peTeHusl B
penaKuu, MOCTYNUBIIEH Ha naTy nmogaun 3asBku 08.08.2016.

[Io pesynabraTam paccmorpeHus 3asBku Pocmatentom 21.06.2017
MPUHATO PEIICHHE O TMPU3HAHUM 3asIBKM OTO3BAaHHOW B CBSI3UM C TE€M, 4YTO
3asBUTEJIEM HE ObUIM TIPENICTABIICHBI 3alpailiBaeMble JIOMOJHUTEIbHBIC
MaTrepuabl, ykazaHHble B 3ampoce ot 19.04.2017.

Tak, B pemenun PocmareHTa ykas3bIBae€TCs, YTO IMPEJCTABICHHbBIC

3asBUTENeM  Marepuanbl, mnoctynuBmue — 18.05.2017, w©He comepxat



3ampainMBacMbIX JTOTIOJTHUTEIBHBIX CBEICHUH, 0€3 KOTOPHIX HEBO3MOXKHO
MIPOBEJICHUE IKCIIEPTU3bI 3asIBKU I10 CYIIECTBY.

[Tpu sToM B permernu PocmatenTta obparaercs BHUMaHUE Ha TO, YTO B
MaTepuanax 3asBKH, COJIEp)KalUXcsS Ha 1aTy e€ Mojadd, a Takke B
JIOTIOJTHUTENIBHBIX MaTepHaliax, MPEJCTABICHHBIX 3asBUTEJIEM B OTBETE Ha
3ampoc, HE TMPUBEIACHBI CBEICHUS, MOATBEPKAAIONINE BO3MOXKHOCTH
MOJIyYEHHUsI MPU OCYIIECTBICHUM 3asBICHHOTO H300pETEHUS TEXHUYECKUX
pe3yNbTaTOB, YKa3aHHBIX B omnucaHuu. KpoMe TOro, OTMEUeHO, 4YTO HE
pacKpbITa MPUUMHHO-CIIEACTBEHHAS CBSI3b MEXKY MPU3HAKaMU U300pETEHUs U
YKa3aHHBIMH TEXHUYECKHUMH pEe3yJlbTaTaMH, YTO HE IMO3BOJIIET OMPEICIIUTh
BCIO COBOKYITHOCTH CYIIIE€CTBEHHBIX MPU3HAKOB 3asBICHHOTO U300pETCHUS JIsI
BO3MOXHOCTH JIaJIbHEHIIIETO IPOBEICHUS SKCIIEPTU3BI 3a5IBKH 110 CYILECTBY.

3asBUTENEM B COOTBETCTBMM ¢ MyHKTOM 3 ctatbu 1387 Konekca Obu10
noaaHo Bo3paxeHue or 26.03.2018, B KOTOpOM OH BBIpa)KaeT HECOTJacue ¢
peuienueM Pocriarenra.

B Bo3pakeHun ormeudaercs, 4TO BCE MPU3HAKU (OPMYIIbI U300pETEHUS
SBJISIIOTCS.  CYIIECTBEHHBIMU M CBSI3aHbl C JIOCTHKEHUEM TEXHUYECKUX
pe3yNbTaTOB, KOTOpBIE, 1O MHEHHUIO 3asBUTENsI, HE TPeOyIOT HHUKAKOTrO
JIOTIOJTHUTEIBHOTO MOATBEPKICHHUS.

Jlis  TONTBEp)KIEHUS CBOMX BBIBOJIOB 3asBUTENb CCBUIACTCS Ha
uctounukn wuHpopmarmu KacesHoB I'M. u np., Texwomorus mnpoayKTOB
MIATAHUSA JIFOJEW TTOKUJIOTO U IPEKJIIOHHOTO Bo3pacrta. PocroB-Ha-/{ony, MapT,
2001, c.47, 128, 137-138 (manee - [1]) u T'OCT 31986-2012 m. 4.2 (nanee -
[2]), B xoTopmIX comepikaTcsi CBEACHHS, OTHOCAIIMECS K JEryCTallMOHHOM
OLIEHKE OpPraHOJIENITUYECKUX CBOMCTB MUIIEBBIX IPOAYKTOB, B CBSI3H C YEM, 110
MHEHUIO 3asBHUTENS, BCE MPU3HAKU SIBIISIOTCSA CYIIECTBEHHBIMU M TOJBKO HX
MOJIHAsi COBOKYITHOCTh 00€CIeUMBAET JOCTUKEHUE TEXHUUECKOIrO pe3yibTara,
KacaroIerocsi OpraHoJIeNTHUECKUX MMOKa3aTeNeH.

Takum o0Opa3oMmM, 1O MHEHUIO 3asBUTENS, BBIBOJ 00 OTCYTCTBUU



MPUYUHHO-CJICJICTBEHHOMN CBSI3U SIBJISICTCS HEMPABOMEPHBIM.

Kpome Toro, 3asBuTenbs B BO3PAXKEHHH OTMEYAET, YTO «....pPEIICHHE O
NPU3HAHUU JIAaHHOW 3asBKH OTO3BAHHOW TMPHUHATO HECHEIUATUCTOM, YTO
apisierca HapymenueM 1.1 ¢t1.1350, m.2 ¢T1.1375 u n.2 c1.1386 Kogekca. Ono
HE OCHOBAHO Ha YPOBHE TEXHUKH, KaK 3TO MIPEAYCMOTPEHO YKa3aHHBIMH BBIIIIE
CTaThsIMI».

N3yuuB Matepuaibl fena, KOJUIETHs YCTaHOBUIIA CIIEAYIOIIIEE.

C ydgerom matbl nogaum 3asBku (08.08.2016) mpaBoBas 06a3a BKIIOYACT
yIOMSIHYTHIH Bhile Konekc.

Cormacio mynkty 1 crarem 1350 Kogekca  w300peTeHuro
NPENOCTaBIsICTCS IpPaBOBasi OXpaHa, €CIM OHO SBJSETCS HOBBIM, HMEET
U300peTaTeNbCKUil YPOBEHDb U MPOMBIIIIIEHHO MPUMEHHUMO.

Takke B myHkre 2 cratbu 1350 Kogekca packpbiBaeTcs, 4TO
U300pEeTEeHHE SIBJISICTCS HOBBIM, €CJIM OHO HE M3BECTHO W3 YPOBHS TEXHUKHU.
N300perenne nMeeT n300peTaTeNbCKUil ypOBEHb, €CIIU JJIs CIEIHAINCTA OHO
SBHBIM 00pa30M HE CIeAyeT U3 YPOBHS TEXHUKHU.

B coorBerctBuM ¢ mynktom 4 crtatbu 1374 Kopgekca TpeboBaHus K
JOKYMEHTaM 3asBKU Ha BblJady NaTEHTa HA U300pETEHNE YCTAHABIMBAIOTCS HA
ocHoBaHuM Hactosmero Konekca denepanbHbIM OpraHOM HCHOJHUTEIHHON
BJIACTH, OCYIIECTBIISIFOLIMM HOPMATHBHO-IIPABOBOE PETyJMpOBaHUE B cdepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

[Tynkr 2 cratbu 1375 Konmekca yka3bpIBaeT, 4yTo 3asiBKa Ha U300pETECHUE
JOJIKHA COJIEPKaTh:

1) 3asBneHUE O BBIJAYe MATEHTA C YKa3aHHEM aBTOpa M300pETeHHUS U
3asBUTENS - JIMIA, 00JIa/lalolIero MpaBoOM Ha IMOJy4YeHWEe MaTeHTa, a TakKKe
MECTa KUTEIbCTBA WJIK MECTA HAXOKIECHUS KKIOTO U3 HUX;

2) onucaHue U300peTeHUs], paCKPhIBAIOIIEE €ro CYUIHOCTh ¢ MOJHOTOM,
JOCTATOYHOU ISl OCYLIECTBIEHUS HM300pPETEHHUsS CHEUUATUCTOM B JaHHOU

001aCTH TEXHUKHU;



3) dopmyny wuzo0peTeHusi, SCHO BBIPAXKAIOIIYIO €ro CYIIHOCTh U
MTOJTHOCTBHIO OCHOBAHHYIO HA €r0 ONKMCAHUU;

4) 4epTeXKU U UHBIC MaTEpPHUaIbl, €CJIM OHU HEOOXOAUMBI JIJIsi IOHUMAaHUs
CYIIHOCTH U300pETCHUS;

5) pedepar.

CornacHo myHkty 2 cratbu 1386 Kopekca skcneptusza 3asBKHM Ha
M300pETEHHE 1O CYIIECTBY BKITIOYACT:

UH()OPMAITMOHHBINA TTOVCK B OTHOIICHUH 3asSBICHHOTO U300pETCHUS IS
OnpeaeieH!s] YPOBHS TEXHHUKH, C YYETOM KOTOPOro OyAeT OCYUIECTBISATHCS
MPOBEpPKa MATEHTOCIIOCOOHOCTH N300pETECHNUS,

MPOBEPKY COOTBETCTBUS 3aABJICHHOTO M300peTeHUsi TPeOOBaHUSM,
YCTaHOBJIEHHBIM NMYHKTOM 4 ctatbu 1349 nacrosmero Konekca, u ycioBusiM
MaTEHTOCTIOCOOHOCTH, YCTAHOBJICHHBIM a03alieM MEPBhIM MyHKTA |, MyHKTaMu
5 u 6 crateu 1350 nHacTosmero Konekca;

MPOBEPKY  JIOCTATOYHOCTH  PACKPBITUS  CYIIHOCTU  3asiBICHHOIO
U300peTeHHs] B IOKYMEHTAaxX 3asBKH, MPEIyCMOTPEHHBIX MOAMyHKTamu 1 - 4
nyHkTa 2 cratbu 1375 Hacrosimero Komekca v mpencTaBleHHbIX Ha J1aTy €€
MoJa4u, JJis OCYIIECTBICHUS U300pPETEHUs CHEIUAIUCTOM B JIaHHOM 00JacTu
TEXHUKU;

MPOBEPKY  COOTBETCTBUSL  3asBJICHHOTO  H300pPETEHUS  YCIIOBUSIM
MaTeHTOCIIOCOOHOCTH, MPETyCMOTPEHHBIM a03aleM BTOPbIM MyHKTa 1 cTaThu
1350 nacrosimero Koaekca.

CornacHo myHkTy 6 crateu 1386 Komekca B mporecce SKCIEpTH3BI
3asBKM Ha U300pETEHHUE MO CYIIECTBY (eJepalibHbIii OpraH HCIOJHUTEIHHOM
BJIACTH M0 MHTEJUIEKTYallbHOM COOCTBEHHOCTH MOJXKET 3alpOCUTh y 3asBUTEIS
JOTIOJIHUTENIbHBIE  MaTepuanabl (B TOM YHCIE€ U3MEHEHHYI (opMyIty
n300peTeHus), 0€3 KOTOPHIX MPOBEEHNE SKCIIEPTU3bI WIIA MPUHATHE PEIICHUS
O BbIJaYe TAaTeHTa Ha H300peTeHHe HEBO3MOXHO. B sTOM ciydae

AOINOJIHHUTCIIBHBIC MAaTCPHAJIbI 0e3 M3MEHEHUs 3asIBKH IIO CymeCTBY MOJIKHBI



OBITH MPEJCTABJICHBl B TEYECHUE TPEX MECSIIEB CO JIHS HAIMpaBJICHUS 3ampoca
WM KONUU MaTepuasoB, MPOTHUBOIMOCTABICHHBIX 3asiBKE, MPU YCIOBHUH, YTO
3asBUTEJNIb 3alPOCHJI KOMUU B TEUCHHE JBYX MECSIIEB CO JHS HaIpaBJICHUS
3ampoca yKa3zaHHOro (eaepalibHOro opraHa HCHOJHHUTENbHOW BiacTu. Ecnu
3asBUTENIb B YCTAHOBJEHHBIA CPOK HE TMPEJICTABUT 3alpaliriBacMble
MaTepualibl WIKM HE MOAACT XOJaTalCTBO O MPOJICHUH ATOTO CpPOKa, 3asiBKa
MpU3HAeTCd OTO3BaHHOW. CpoOK, YCTAHOBJIEHHBIA IJIi MpPEACTaBICHUS
3asIBUTEJIEM 3aMpaniiBaeMbIX MaTEPHUAIOB, MOXKET OBITh MPOJJICH YKa3aHHBIM
dbenepaabHbBIM OpraHOM HCIIOJHUTEIBLHONW BJIACTH HE 0ojiee 4YeM Ha JIeCsTh
MECSIIEB.

B cootBerctBum ¢ nyHktoM 2 crateu 1387 Kopekca 3asiBka Ha
U300peTeHrne TPU3HACTCS OTO3BAHHOM B COOTBETCTBHU C TOJIOKCHHUSIMU
HACTOSIIIICW TJaBbl HAa OCHOBAaHWHM pemnieHus (emepajbHOrO  OpraHa
WCIIOJTHUTEILHON BJIACTH 10 UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH.

AHaJu3 AeNONPOU3BOICTBA MO 3a8BKE C YUETOM JIOBOJOB, U3JIOKEHHBIX
B penieHnu PocnaTeHTa u BO3pakeHUH, TIOKa3al CIIeIYIOIIee.

B nmporecce sKcmepTH3bl 3aABKH IO CYIIECTBY 3asABUTEIIO  ObLI
HanpasieH 3ampoc oT 19.04.2017 c¢ mnpoceboli TpeacTaBUTh CBEIEHUS,
MOATBEPKAAIONINE JOCTIKCHHE 3asABJICHHBIX TEXHUYECKHUX PE3YyJIbTaTOB,
HaIpaBJICHHBIX HA COKpAIEHWE JIUTEIBHOCTA TMPOIECCa, CTAOMIM3AIUIO
IIBETA M ITOBBLINIIEHUE CTOMKOCTH IICHBI.

B xone ananm3a MarepuanoB 3asBKH OBLJIO YCTAHOBJICHO, YTO OIHMCaHHE
3asBJICHHOTO M300pETEeHUs HE COACPKUT CBEIACHUNM (IKCIEPUMEHTAIBHBIX
JAQHHBIX WM TEOPETHYECKOro OOOCHOBaHMS, OCHOBAaHHOI'O Ha HayYHBIX
3HAHUAX), TMOATBEPKIAIOMIMX  BO3MOXKHOCTH  IOJYYEHHS  yKa3aHHBIX
TEXHUYECKUX pe3yJbTaTOB. B onucaHuu 3asBUTENIb JIUIIb JIEKIapUPYET
MOJTy4Y€HUE YKa3aHHBIX PE3YJIbTATOB.

Kak cnenctBue, Ha OCHOBAaHWHU TMPEJCTABICHHBIX MAaTEPUANIOB 3asiBKU

HEBO3MOXKHO BBISIBUTH CYOIHOCTDb I/1306pCT€HI/I$I, T.C. COBOKYITHOCTDb



CYIIECTBEHHBIX TPHU3HAKOB, JOCTATOYHYIO I JOCTIDKEHHUS YKa3aHHOTO
TEXHUYECKOTO pe3yjIbTaTa, KOTOPYI0 HEOOXOJUMO OTpa3uTh B (QopMmyle.
JlarHOE 0OCTOSTENHCTBO MPEMATCTBYET B XOJ€ MPOBEACHUS AKCIEPTHU3BI 10
CYIIECTBY NPOBEJCHUIO HH(OPMAIMOHHOTO TOWUCKA B  OTHOIICHUHU
M300peTeHMS, 0XapaKTEPU30BAHHOTO B dbopmyme MU300peTeHMs,
NPECTABICHHON 3asBUTENIEM, YTO, B CBOIO OYEpedb, MPEMITCTBYET OIICHKE
COOTBETCTBHUSl  3asIBJIGHHOTO PELIECHUS YCIOBUSIM IaTEHTOCIOCOOHOCTH,
npexycMoTperHorr myHkToM 1 crateu 1350 Komekca B Xoie 3KCHEpTH3BI
3assBKM Ha W300pETEHUE TIO CYIIECTBY.

3asiBUTENEM B AOMOJHUTENbHBIX MaTepuanax oT 18.05.2017, necmotps
Ha ykazanue Ha ['OCT P 53094-2008 (manee - [3]), He mpeacTaBiIeHO KaKHX-
7100 TOCTOBEPHBIX CBEICHWH, MPUMEPOB WM IKCIICPUMEHTAIBHBIX JTaHHBIX,
MOJATBEPXKJIAIONIUX JOCTIKEHHUE KaKoro-Tu00 U3 YKa3aHHBIX TEXHUYECKHX
pE3yNbTaTOB  COBOKYIMHOCTBIO  CYIECTBEHHBIX  MPU3HAKOB  (DOPMYIIBI
nuzooperenus. [Ipu 3ToM HEOOXOIUMO OTMETHTH, YTO yKa3aHHBIM HCTOYHHK
uHpopmanmu [3] HE COmEPKUT METOAMK OICHKH YKa3aHHBIX BBIIIE
TEXHUYECKUX PE3YJIbTATOB, B YACTHOCTH, TIOBBIIIICHUS CTOMKOCTH TICHBI.

Takum 00pa3oM, 3asBUTENb Ha JaTy BhIHECEHUSI PocmaTeHTOM pereHus
HE TPEICTaBWJI 3alpalliBaeMbIX MaTepUANOB, 0€3 KOTOPHIX HEBO3MOXKHO
MPOBEJCHUE SKCIEPTU3bI 3aiBKU MO cymecTBy. CienoBaTeNbHO, pEUIeHHE O
NpU3HAHUU 3asBKU Ha m3o0pereHne Ne2016132550/02 oTo3BaHHOW MPHUHSTO
IPaBOMEPHO.

Yro KacaeTcs 0OBOJAa BO3pAXEHHA O TOM, 4YTO BCE NPU3HAKU
U300pETEeHUSI SBIISIFOTCSL CYIIECTBEHHBIMU, M TOJBKO MX TOJIHAS COBOKYIMHOCTb
BIUSICT HA TEXHUYECKUE PE3yJIbTaTbl, HEOOXOJUMO OTMETHTh, YTO C YYETOM
ceeacamii u3 [1], [2] u [3] o AerycranmoHHOM OICHKE U OPraHOJICITHUSCKUX
MOKa3aTeJsIX, JAHHBIN JTIOBOJI SBIIICTCS JCKIapaTUBHBIM. B Marepuaax 3asBKu
U BO3PAXEHHUS OTCYTCTBYIOT COOTBETCTBYIOIIME MPOTOKOJBI M CBEICHHUS O

pe3yibTarTax NpOBCACHUA OPTraHOJICIITUICCKUX HCHBIT&HHﬁ, KOTOPLIC ITPUHSATHI



B TOM 00JIaCTH TEXHUKH, K KOTOPOM OTHOCHUTCS 3asBICHHOE U300pETEHHE.

OTHOCHUTENIbHO MHEHHS 3asBHUTENSI O TOM, YTO pEIIeHHe 00 OT3bIBE
3asBKM TIPUHSATO HE CHEIUAIUCTOM, YTO TMOBJEKJIO 32 cOOOM HapymieHue 1.1
crarbu 1350, .2 crarbu 1375 u n.2 craten 1386 Konekca, cineayer OTMETUTD,
YTO  CHEUHAIMCTOM  SBIIETCA  TUIIOTETUYECKOE  JIMIO,  HOCHUTEIb
METO[0JIOTHYECKUX TPHUHIIUIIOB, 0€3 KOTOPHIX HEBO3MOXXHO OCYIIECTBICHUE
MAaTEHTHOM AKCIEePTU3bl, obagaromiee oOMMMU 3HAHUSMU B JaHHOW 00JacTH
TEXHUKH, OCHOBAHHBIMU Ha WH(OpMAIUu, COAEpIKaIIeiicss B CIPAaBOYHHUKAX,
MoHorpadusix u ydeOHUKax. PemieHwe 10 [AaHHOW 3asBKE MPHUHSTO
YIIOJJHOMOYEHHBIM HA MPOBEICHHUE DKCHEPTU3BI CIEHUATUCTOM, MPOLICAIINM
CHeUaIN3upOBaHHYO0 MPO(ECCHOHATBHYIO IEPENOATOTOBKY.

Takum  o0Opa3oM, B  BO3paXEHHWHM HE  MPHUBEIAEHO JOBOJIOB,
ONPOBEPraIMX MNPUYUHBI, TOCIYXHUBIINE OCHOBAHHEM ISl TPUHSITHUS

peUICHUA PocnarenTa o IMPU3HAHUHU 3adIBKHU OTO3BaHHOM.

3asBUTENh HA 3aceJaHWU KOJUICTHH TMPEACTaBHI 0CO00€ MHEHHE, B
OTHOIIIEHUH JOBOJIOB KOTOPOTO MOKHO OTMETHUTH CJICIYIOLIEE.

J1emonmpon3BOACTBO MO KAXKIOW 3aBKE OCYIIECTBIISIETCS HE3ABUCUMO.

[IpaBOMEpPHOCTH BBIJIaUM YKa3aHHBIX B 0COOOM MHEHHH MTATEHTOB MOYKET
OBITH OCIOpPeHa B YCTAHOBJIEHHOM 3aKOHOM TIOpSJKE TIyTeM IOAaun
COOTBETCTBYIOIIETO BO3PAKEHUS.

Kpome Toro, mpoBeeHHBIN aHAIN3 PEACTaBISHHBIX B 0COOOM MHEHUU
MAaTEHTOB MOKA3aJl, YTO OHU TAKYKE HE COJIEPKAT CBEACHUM, MTOATBEPKAAOIINX

BO3MOKHOCTD ITOJIYYCHHA YKA3aHHBIX B 3a4BKC TCXHHUUYCCKHUX PC3YJIbTATOB.



YuuteiBas BBINICHU3JIOKCHHOC, KOJUJICTHUA IIPpUIIIa K BBIBOAY O HAJIMIUU

OCHOBAaHUU JUJI MPUHATHS POCIIATEHTOM CIIENYOIIErO PELIEHUS:

0TKa3aTb B  Y/IOBJETBOPEHHH BO3Pa’KeHHs, TOCTYNHUBIIETO
26.03.2018, pemenue DenepajbHON CIOy:KObI MO0 HHTENIEKTYAJIbHOM

coocrBenHocTH ot 21.06.2017 ocTaBUTH B CHJIE.



