[lanaTta Mo MaTeHTHBIM CHOpaM B MOpsJKe, ycTaHoBjieHHOM IlpaBuiamu
MoJa4Y¥ BO3PAXKEHUN M 3asBICHUM M UX paccMoTpeHus B llanate mo maTeHTHBIM
criopaMm, YyTBEpKJACHHBIMU IpuKazoM Poccuilckoro areHTcTBa IO MaTeHTaM U
ToBapHbIM 3HaKam oOT 22.04.2003 Ne 56, 3apeructpupoBaHHbBIM B MUHUCTEpPCTBE
octuinu  Poccuiickoit ®@epepanuu  08.05.2003 3a No 4520, paccmotpena
Bo3paxxkeHue or 24.02.2004 npoTWB NpPEenOCTaBICHUS NPABOBOM OXpaHbl Ha
tepputopun Poccuiickoii @enepauuu MexayHapoaHou peructpanuu Ne 757140,
noaanHoe OOIIeCTBOM ¢ OTPAaHUUYECHHOM OTBETCTBEHHOCTHIO « Tpak-Jlok», MockBa

(maylee — JHII0, TTOJIABIIIEE BO3PAXKECHHE), TIPU ITOM YCTAHOBIJICHO CIICIYIOIIEE.

MexnyHaponnas peructpanus Ne 757140 cnoBecHoro o6o3nadenus «BELLA
PERFECTA» mpoussenena 30.04.2001 co cpokom paeiictBusi 10 meT B OTHOLIEHUM
toBapoB 05 wimacca MKTY «serviettes hygiénigues, protége-slips (produits
hygiénigues)» na ums Torunskie Zaklady Materiatow Opatrunkowych Spoéika
Akcyjna ul. Zotkiewskiego 20/26, PL-87-100 Torun (Pologne) (mamee -
paBoo0IaIaTeNh).

B Bospaxenun ot 24.02.2004, nmoctynuBmeMm B [lamary mo maTteHTHBIM
CriopaMm, JIMIO, IMOJABIIEEe BO3PAXKEHHE, MPOCUT MPU3HATH MPEAOCTABICHUE
MPaBOBOM OXpaHbl MexAyHapoaHoil peructpanuu Ne757140 3naka «BELLA
PERFECTA»  HEOEWCTBUTENBHBIM  YaCTUYHO, KAK  HECOOTBETCTBYIOIIYIO
TpeboBanusM myHKTa 1 cratbu 7 3akona Poccuiickoit @enepanuu «O TOBapHBIX
3HaKax, 3HaKaxX 0OCITY>KMBaHUS U HAUMEHOBAHUAX MECT IIPOUCXOKICHUS TOBAPOB»
ot 23.09.92 No3520-1, BBenennoro B aeicteue ¢ 17.10.92 (nanee — 3akon).

BrilieykazaHHO€ MHEHME MOTUBUPOBAHO CJIEIYIOIIUMH JOBOIAMM:

- ocmapuBaembii cioBecHbli 3HaKk «BELLA  PERFECTA» cxomen no
CTENEHU CMelIeHus ¢ ToBapHbIM 3HaKOM « BELLA» no cBunerensctBy Ne 139782,
3apETrUCTPUPOBAHHBIM HA WMMs JIMIA, MOJABIIETO BO3PaXEHUE, B OTHOUIECHUHU
ogHopoaHbIX ToBapoB 05 kinacca MKTY «TamIIOHBI )KEHCKUE TUTUEHUYECKUEY;

- nockoJibKy cioBecHbIl 31eMeHT «PERFECTA» ocnapuBaemoro 3Haka,

BBHUJy OINKCATEIBHOTO XapakTepa (yKa3aHHe Ha CBOWMCTBAa — COBEpIICHHBIN [4]),



UCKIIIOYEH U3 OXpaHbl, aHaJIu3y Ha TOXKIECTBO U CXOJACTBO TMOMJIEKHUT
oxpaHocnocoOHsIH dnemMeHT « BELLAY;

- B CpaBHHMBaeMbIXx 0003HaueHUsSX cJoBecHble dyeMeHThl «BELLA» wu
«Bellay saBastoTcs OHETHUECKH U CEMAaHTHYCCKH TOXKISCTBEHHBIMU;

- HE3HAYUTEJIBHOE pa3inuue B rpaiueckoM UCIOJIHEHUH 3HAKOB HE BIIUSET
Ha HMX CXOJICTBO JIO CTENEHU CMEUICHUSI B II€JOM, BBHUAY TOXKJIECTBEHHOCTHU
an(aBUTOB, IBETOBOI'O COYETAHHUS, PACIOJIOKEHUS OJHHMX M TeX kK€ OyKB IO
OTHOILICHUIO JPYT K JIPYTY;

- TtoBapel 05 xmacca MKTY «mpoknmankyu mist TpyCOB TUTHEHHUYECKHE,
yKa3aHHbIE B IE€pEeYHE K ocrapuBaeMoMy 3HaKy W ToBapbel 05 kmacca MKTY
«TaMIIOHBI ~ JKEHCKHWE  TUTMEHUYECKHE»,  yKa3aHHble B  TepeyHe K
MPOTUBOINOCTABIEHHOMY 3HAaKY, SIBIIIIOTCA OJIHOPOJHBIMH IO BUAY U Ha3HAYEHUIO,
T.K. OTHOCATCS K CPEJICTBAM T'MT'HEHBI U BBITIOJIHSIOT OJIHY U TY e (PYHKIIUIO;

- TaMIOHbl JKEHCKHME TUTMEHUYECKHEe U TPOKIAJAKA JUIsi TPYCOB
TUTUEHUYECKHUE TPEJICTABISIIOT COOOM TOBAphl IUPOKOTO MOTPEOJIEHUSI, KOTOPHIC
UMEIOT OJIMH W TOT € Kpyr mnorpedurteneil (GKEHUIMHBI), peanu3yrorcs 0e3
PELENTOB UYepe3 pO3HUYHYIO CETh, B alITEKAX, alITEUHBIX KUOCKAaX U T.[I.;

- Ha OCHOBAHUM BBILIEU3JI0KEHHOTO JIMIIO, MOJABILIEE BO3PAKEHUE CUUTAET,
YTO MPOTHBOIIOCTABJIECHHBIM TOBAPHBIN 3HAK MO cBUAECTENLCTBY Nel39782 u 3Hak
o MEXayHapoaHou peructpanur Ne757140 sBISIOTCS CXOAHBIMHU /10 CTEIEHHU
CMEILIEHHs] B OTHOLIEHHHM OJHOpPOAHBIX TOBapoB 05 kmacca MKTY «mpoknanku
JJIS1 TPYCOB TUTUEHUYECKUEY.

K BO3pakeHHIO MPUITIOKEHBI CIEIYIONME UCTOYHUKN HH(POPMALIUHU:

- Konus U3 0a3bl JaHHBIX CeTH MHTEpHET 0 MEXKAYHApOJIHON perucTpanuu
No757020 Ha 11. B 13k3. [1];

- Konus cBuaeTenbcTBa 0 peructpaunuu Ne 139782 na 1. B 13x3. [2];

- konus cTp.96 u3 «bonbIIOro UTAIBIHCKO-PYCCKOTO ciaoBaps», M., U3a-Bo

«Pycckuii s13p1k», 1999r1., Ha 21. B 19K3. [3];



- komus cT1p.490 m3 «CnoBapss HMHOCTPAHHBIX CJIOB» IIOJ peNaKUuen
N.B.JIexuna, C.M.JIokmmnou, @.H.ITetposa u JI.C.Illaymsana, 1M3-Bo «CoBerckas
SHIMKIoneaus», M., 1964r., na 2 . B 1 3k3. [4].

[IpaBooOnamgarens ocmapuBaeMoOd  MEXIYHAPOJAHOW  PErucTpalud B
YCTAHOBJICHHOM TIOpsIIKE OBbLT O3HAKOMJIEH ¢ Bo3paxkeHuem oT 24.02.2004 u Ha
3acelaHuU KOJUIETHH MPEJICTaBUII OT3bIB, B KOTOPOM OTMEYAETCS CIEayIOIIee.

[IpenocraBneHne 1PaBOBOM OXpaHbl OCIAPUBAEMOM  MEKIYHAPOIHOU
peructparuu  Ne757140, 1o MHEHUIO TMpaBoOOIanatelis, He JOHKHO OBITh
MPU3HAHO HEJEHUCTBUTEIBHBIM B CHJIy HEOJHOPOJHOCTH TOBapOB, B OTHOIICHUU
KOTOPBIX 3apEruCTPUPOBAHbI CONMOCTABIIIEMbIE TOBAPHBIE 3HAKU M KOTOPBIE HE
COBIAJAIOT 1O OOJBIIMHCTBY MPU3HAKOB, YUYUTHIBAEMBIX TMPU OIpPEACICHUN
OJIHOPOAHOCTH TOBAapOB, & UMEHHO MO BHUAY HCIOJIb3YEMBIX MaTE€pPHUATIOB, KPYTY
norpebuteneit, QYHKIMOHAIBHOMY HA3HAUYE€HHUIO, IICHOBOM KaTeropum U
BHEIIIHEMY BUJTY.

CormnocrapisieMble TOBapHbIE 3HAKU CJHEAYET CUYUTATh HE CXOJIHBIMU O
CTENEHU CMEIICHUsI BBUJY TOrO0, YTO B CO3HAHUU POCCHUIICKOrO0 MOTpeOuTens
CJIIOXKHWJIOCH TMPOYHOE TPEJICTABIIEHWE O MPOIYKIMU MpaBoOoOIaaaTesisi, KOTOpoe
MOATBEPAKIAACTCA NPEACTAaBICHHBIMH MaTepuallaMM, a HMEHHO: . skcmpecc-
OTPOCOM TOTpeOuTeNeH, 2. cCBeACHUSIMU 00 o0beMax Mpoaax, 3. nHpopMaIuei B
TEJICBU3UOHHOW U MHOM pPEKJIaMeE.

Ha ocHoBaHMM W310K€HHOTO MpaBooOiagaTedb MPOCUT OTKa3aTh B
yAOBIEeTBOpeHUH Bo3pakeHUs OT 24.02.2004 u 0cTaBUTh B CUIIE IPABOBYIO OXPAHY
MEXayHapoaHou peructpauuu Ne757140.

K 013BIBY npuII0’KEHBI CIEAYIOIINE MaTepUaIbI:

- mucbMo OAO «IIHUMb» Ha 11. B 13Kk3. [5];

- KOIUs penieHust AneaiuonHon nanatel Pocriarenta ot 18.12.2002r. nio
3asBKe Ne95714120/50(037283) na 71. B 13k3. [6];

- xomus pemenus ApburtpaxHoro cyaa r.Mocksel ot 16.11.2005r., nemno
No A40-64834/05-12-518 Ha 611. B 19k3. [7];

- cBeleHHsI 00 o0beMax MmpoAak MpoAyKIuu Ha 3. B 19k3. [8];



- uccienoBanus peika, Poccust 1997-2004rr., va 5 1. B 1 9k3. [9];

- cBeJleHus o pekiiame Ha 171, B 19k3. [10];

- pe3yabTarhl MccieAoBaHUs omnpoca «M3ydeHue cTeneHu HU3BECTHOCTHU
mapku BELLA u ee mpoykToB cpenu norpedureneit» va 90i. B 13x3. [11];

- konus pemenus [Tanatel o nmarenTHBIM ciopaM oT 08.01.2004r. no 3asBke
Ne95700099/50(000580) Ha 5. B 13k3. [12];

- xomus pemenus ApbutpaxHoro cyaa r.Mockser ot 12.02.2004r., neno
NeA40-36932/03-51-357 na 2 1. B 1 ak3. [13].

N3yuuB wmaTepuanbl Je€Ja M BBICIYLIAB YYAaCTHUKOB PAcCMOTPEHUS
BO3pakeHMs, [lanata mo MaTeHTHBIM CHOPAaM CYUTAET AOBOJIbI, U3JI0)KEHHBIE B
BO3PKEHUU, HEYOCIUTEIbHBIMHU.

B coorBercTtBUM co cratbeil 2 dDepepanbHoro 3akoHa ot 11.12.2002
Nel66-®3 «O BHeceHMHM H3MEHEHMM MW JonoJiHEeHWH B 3akoH Poccuiickon
Oepeparun = «O TOBapHBIX 3HAKaX, 3HAKaX OOCIYKMBAaHUS M HAUMEHOBAHUSX
MECT MPOUCXOXKIECHUS TOBApOB» W ¢ ydeToMm naarel peructpauuu 30.04.2001
npaBoBas 0aza JUisi €ro paccMOTpeHus BkiItouaeT B cebs 3akoH u IlpaBuna
COCTaBJICHHUSI, TOAAYN U PACCMOTPEHUS 3aIBKH HA PETHCTPALIMIO TOBAPHOTO 3HAKA
U 3HaKa oOOCHyXKUBaHMS, yTBEpXKIACHHbIE TpukazoM Pocmarenta ot 29.11.95,
3aperucTpupoBanHble B  MunHucrepctBe toctuuun Poccuiickonn ®Depepauun
08.12.95, peructpanumonnsiii Ne989, u BBenenubie B neiictBue 29.02.96 (nanee —
[TpaBuna).

B coorBerctBuM ¢ myHKTOM 1 crarbm 7 3akoHa HE MOTYT OBbITh
3apEerucTPUPOBAHBI B KQU€CTBE TOBAPHBIX 3HAKOB O0O3HAYEHMSI, TOXK/IECTBEHHbBIC
WU CXOJIHBIC JI0 CTENEHW WX CMELICHHUs, B YACTHOCTH, C TOBAPHBIMU 3HAKAMU,
paHee 3aperuCTPUPOBAHHBIMU WIM 3asBJICHHBIMU Ha perucrpauuto B Pocculickon
denepaluy Ha UMsI IPYTOro JIMIA B OTHOLLIEHUH OJTHOPOJIHBIX TOBAPOB.

B coorBerctBun ¢ nyHktoMm 14.4.2 IlpaBun o003HAaueHHWE CUYUTAETCS
CXOJHBIM JI0O CTETNEeHH CMENICHUsI ¢ JpyruM OO0O3HAYEHUEM, €CId OHO

aACCOIMHPYCTCA C HUM B LICJIOM, HCCMOTPA Ha UX OTACJIBbHBIC OTIINYHAL.



B coorBerctBun ¢ myHktom 14.4.2.2 IlpaBunm  CXOACTBO CIIOBECHBIX
0003HaYeHU MOXKET OBITh 3BYKOBBIM  ((poHETHYECKHM), TpadUuecKuM
(BU3YaJIbHBIM) U CMBICIIOBBIM (CEMAaHTHYECKUM) UM ONPEAENAeTCS Ha OCHOBE
COBIIAJICHHS] MPHU3HAKOB, HU3J0XKEHHbIX B NyHKTe 14.4.2.2 (mommyHKTel 1 - 3)
[IpaBu.

B coorBerctBum ¢ mnyHktom 14.4.3 IlpaBun 1npu  yCTaHOBICHHH
OJIHOPOJHOCTH  TOBAapOB  YUYUTHIBAETCS BO3MOXHOCTh  BO3HUKHOBEHHS Yy
noTpeOuTeNsl MPENCTAaBICHUS O NPUHAMIEKHOCTH OTUX TOBApPOB OJHOMY
MPOU3BOJIUTEINI0, €CIM OHU OO0O3HAUEHBI TOXKIECTBEHHBIMU WM CXOJHBIMU
TOBapHBIMU 3HaKaMmu. [Ipu 3TOM mpUHUMAaIOTCS BO BHUMaHUE poj (BHU) TOBapOB,
UX Ha3HayeHue, BUJI Marepuasa, U3 KOTOPOro OHM M3rOTOBJIEHBI, YCIOBHUS COBITA
TOBApOB, KPYT MOTPEOUTENEH U ApyTrue MPU3HAKH.

OcnapuBaemasi MexayHapoaHas peructpauuss Ne757140 mnpencraBisier
coboir cmoBecHoe obOo3Hauenue «BELLA PERFECTA», BomomHeHHOE
3arJaBHBIMEM  OyKBaMM  JIATUHCKOro  andaBuTa CTaHAAPTHBIM  HIPUQPTOM.
CnoBecnbiii anemeHT «PERFECTA» He sBiseTcs mMpeaMeToM CaMOCTOSTEIbHOU
IIPaBOBOM OXPAHBI.

[IpoTUBONOCTABJICHHBIA TOBAPHBIM 3HAK MO CBUAETENbCTBY Nel39782
SIBIIIETCSI CJIOBECHBIM M COCTOUT W3 ciioBa «Bellay, BRIMOTHEHHOTO MPOMMCHBIMU
OykBamu JaTUHCKOTO andaButa ¢ 3aryiaBHoi OykBoul «B». lpudt o6o3naueHMs
npuOIMAKEH K CTaHJIAPTHOMY, IPH 3TOM Kaxkaas OykBa OOBeJeHAa OKaHTOBKOW
YEepHOTO 1IBETa KaK Obl MPUAAIOIIAs UM O0BEM.

CpaBHUTENBHBIA aHAJIN3 OCIAPUBAEMON MEXKIYHAPOAHOM PETHCTPALMU U
IPOTHUBOIOCTABIEHHOTO TOBAPHOIO 3HAKa IMOKAa3al UX CXOJICTBO, 00YCIOBJIEHHOE
(OHETHYECKUM ¥ CEMAHTHYECKHUM TOXICCTBOM JIEKAIIETO0 B OCHOBE 3HAKOB
cinoBecHoro sneMeHta «BELLA». CnoBo «Bellay B mepeBose ¢ UTaIbIHCKOTO
sI3bIKa UMEET 3HaUCHUE: KpacaBuua [3].

BusyanbHO cpaBHUBaeMble TOBapHbIE 3HAKU CJIEAYEeT I[PU3HATh HE
CXOJHBIMHM, 32 CYET OPUTMHAJIBHOIO Tpa(pUUYECKOTO HCIOJHEHUS CIOBECHOTO

anementa «Bellay B 3Hake mo cBumerensctBy Nel39782 u mpucyrcTBus B



OCHapUBAEMOM  PETUCTpPALMM  JOMOJHUTEIIBHOIO  CIIOBECHOIO  3JIEMEHTa
«PERFECTA®.

[TIpaBoBas oxpaHa ocrnapuBaemMoil MexayHapoaHou peructpauuu Ne757140
Ha Tepputopun P® mnpenocrtaBieHa B oTHomieHHMM ToBapoB 05 kmacca MKTY
«serviettes hygiénigues, protége-slips (produits hygiénigues)», 4To B mepeBojie Ha
PYCCKHUH SI3BIK O3HAUYACT: «CAI(PETKH TUTHUCHHYECKHE, TMPOKIAJKU I TPYCOB
(TUTHEHUYECKUE POAYKTHI)».

[IpoTBONIOCTABICHHBIM TOBAPHBIA 3HAK 1O cBUAETENbCTBY Nel39782
3aperucTpupoBad B oTHomeHnn ToBapoB 05 knacca MKTY «ramiioHbl kKeHCKHE
TUTUEHUYECKUED.

Ananu3 onHopogHoctu ToBapoB 05 kinacca MKTY, a uMeHHO: «IpOKIaaKu
Uil  TPYCOB (TUTMEHMYECKHWE TMPOAYKTHI)», IpaBoBas OXpaHa KOTOPBIM
NPEAOCTABJIEHA B NEPEUYHE MEKIYHAPOJHOW perucrpauuu v ToBapoB 05 kiacca
MKTY  «TaMIIOHBl KEHCKHME THUIMEHUYECKHE», YKa3aHHblE B IIEpEYHE
POTUBONOCTABIEHHOI0 3HaKa Mo cBuaeTeabcTBY Ne 139782 nmoka3zan, 4to oHH HE
COBIAJAIOT 1O OOJBUIMHCTBY OCHOBHBIX TMPU3HAKOB, YYHUTBHIBAEMBIX MpHU
OIIPEEIIEHUHU OJTHOPOJIHOCTH TOBAPOB.

Tak, «mpokiiagka THTHEHUYECKas» - IpeaMeT (U3enue), BKIIAIbIBAEMBbIii
MEXKy TPyCaMH U TEJIOM JIJIsl TOAACPKaHUSl YUCTOTHI Tea.

B TO BpeMs Kak «TaMIOH >KEHCKUUA TUTMEHUYECKUI» - 3TO U3JEIIHE,
IpeacTaBiisAloniee CcOOOM  OMpEeAeNIEHHYI0 KOHCTPYKIMIO, BBIIOJIHEHHOE U3
TUTPOCKONIMYECKOTO  Marepuajna, UMeErllee, Kak M[paBWIO, YIJIMHEHHYIO
HWIMHAPUYECKYI0O (QopMy U CHaOXXKEHHOE CpEICTBOM JUIsl YJajJdeHUs Toclie
UCMoJIb30BaHUsA. OCHOBHBIM (YHKUHMOHAIbHBIM Ha3HAYEHHEM JaHHOTO W3JeNus
ABJIIETCSI TO, YTO OHO BBOJUTCS B COOTBETCTBYIOLIYIO IIOJOCTh IKEHCKOIO
OpraHvM3Ma JJjis OCYILIEHHUS JTOM TMOJOCTH C MOCJIEIYIOIIUM BbIBEICHUEM
MCIIOJIB30BaHHOTO M3/eiusl. B CBsI3U C 4eM TaMMIOHBI NPUMEHSIOTCS JKEHIIMHAMU
TOJIBKO JETOPOJHOTO BO3PACTa U TOJBKO B OINPEIEIECHHBIE KKPUTUUECKUE) JIHH, B
TO BpeMsl KaK «IPOKJIAAKA TMTUEHUYECKHUE» MOTYT HMCIOJIb30BATHCS HE TOJIBKO B

CKPUTUYECKHUE» JIHU, HO M €XKEIHEBHO, >KEHIIMHAMU JII0OOro Bo3pacta. ToBap



«TaMIIOH» BBOJAMTCS BHYTPh T€Ja, UTO MPUHIUIIMAIBHO OTJIMYAET €ro OT TOBapa
«MPOKIIAAKN», KOTOPHIE MPUMEHSIOTCS HapyKHO, ITyTEM MPUKIECUBAHUS K OJICK/IE.
Brlimeyka3zannasi 0COOCHHOCTh TaMIIOHOB OTpPaHUYUBACT KPYyr MOTpeOUTENCH,
MOCKOJIbKY CYILIECTBYET WEJbIi psAJ MNPOTUBOIMOKA3aHUM ISl UX NPUMEHEHUS
(HaIMyue BOCHAIUTENbHBIX MPOLIECCOB, CKIIOHHOCTD K aJUIEprUH, I€BCTBEHHOCTh U
T.J.).

Takum oOpa3oMm, aHanu3 CpaBHUBAEMBIX TOBAPOB «TAMIIOHBI IKEHCKHE
TUTUECHUYECKUE» M «IPOKIAJKU I TPYCOB (TUTMEHUYECKUE TMPOIYKTHI)»
MOKa3aj, 4TO JIaHHbIC TOBAPHI SBJISISICH U3JCIUSIMHU CAHUTAPHO-TUTHEHUYECKOIO
HA3HAYEHUS, HE SABJIAIOTCS OJHO3HAYHO B3aMMO3aMEHSEMbIMU ISl IOTPEOUTEINEH,
T.K. pa3JIM4aroTCsl HEe TOJBKO MO BHEIIHEMY BUJY, UCIIOJIB3YEMbIM MaTepuaiaM, HO
U criocoOy MpUMEHEHUs, KpyT TOTpEeOUTENeH il CPAaBHUBAEMBIX TOBAPOB TAKKE
SIBJISIETCSI PA3JIMYHBIM.

Ha ocHoBaHMM BBINIEU3TI0KEHHOTO, HET OCHOBAHUM JIJIsl BEIBOJA O TOM, YTO
NpEeAOCTaBJICHUE MPABOBOM OXpaHbl MeEXIAyHapoaHoW peructpaiuu Ne757140
3Haka «BELLA PERFECTA» B orHomenun yactu ToBapoB 05 kmacca MKTY
COPOKJIAAKUA JJIsi TPYCOB THUTHEHUYECKHE» IPOU3BEACHO B  HapyUICHUE

TpeOOBaHMI, YCTAHOBJICHHBIX MMYHKTOM 1 cTaThu 7 3aKoHa.

B coorBeTcTBHUM C BBIIIEH3I0KEHHBIM Ilanata mo naTeHTHBIM CIiopam

pemmia:

0TKAa3aTh B yI0BJeTBOpeHuMN Bo3paxeHus or 24.02.2004 u ocTtaBUTH B
CHJle JeificTBHEe NPaBOBOM OXpaHbl Ha Teppuropun P® mexayHapoaHoit

perucrpanuu Ne757140.



